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Ban an s6: 73/2024/HS- PT
Ngay: 13/6/2024

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Van Qué

Cdc tham phan: Ong Hoang Van Giang va ba Tran Thi Nhai

- Thw ky phién toa: Ba Diép Thu Trang - Thu ky Toa an nhan dan tinh
Théai Nguyén.

- Dai dién Vién kiém sdt nhin dén tinh Thdi Nguyén tham gia phién toa:
Ong Ly Pinh Kiém - Kiém sat vién.

Ngay 13 thdng 6 nam 2024 tai tru s& Toa an nhan dan tinh Thai Nguyén
mé phién toa xét xir phic tham vu an hinh sy thy 1y s6: 38/2024/TLPT-HS ngay
28/3/2024 do c6 khang cdo cta bi cdo dbi véi ban an hinh su so thdm sb
11/2024/HS-ST ngay 23/02/2024 ciia Toa 4n nhan dan thanh phd Séng Cong,
tinh Thai Nguyén.

Bi cao c6 khang céo:

Nguyén Puc T; Tén goi khac: Khong; sinh ngay 11/3/2000; Noi thuong
trd: T6 A, phuong P, thanh phd T, tinh Thai Nguyén; Trinh d6 van hoa: Lép
09/12; Nghé nghié¢p: Lao dong tu do; Dan toc: Kinh; Gidi tinh: Nam; Ton gido:
Khéng; Qudc tich: Viét Nam; con dng Nguyén Pac H va ba Ngo Thi H1; Vo,
con: Chua c6; Tién 4n, tién su: Khong;

Bi cdo khong bi tam gilt, tam giam; hién dang bi 4p dung bién phap ngan
chan cdm di khoi noi cu tra (c6 mit tai phién toa).

Ngoai ra con ¢6 bi cdo Hoang Thanh H2, Hoang Tuin K, Luu Ngoc L,
Duong Pinh C khong khang céo, khong bi khang nghi Toa 4n khong tri€u téap.

Nguoi co quyén loi nghia vu lién quan 6ng Hoang Vian H3, ba Ngo Nhu L1
khong khang cao, Toa an khong triéu tap.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugc tom tat nhu sau:

Khoang 20h ngay 17/3/2022, giita Ma Thi Thu U va Nguyén Hiru A ¢0
mau thuln, cii chiri nhau qua dién thoai nén di nhén tin hen gip nhau dé giai
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quyét mau thuan tai khu vuc cong chao Khu cong nghiép S thudc to dan phd S,
phuong L, thanh phd S. Sau d6, Nguyén Hitu A nhén tin cho Duong Pirc M va
Nguyén Thanh L2 ri di danh nhau, M va L2 dong y.

Pén khoang 07 gid ngay 18/3/2022, Nguyén Hiru A diéu khién xe mo to
nhan hiéu Honda Airblade, mau den, bién kiém soat 20B2 - 466.97, di dén
Duong Dtic M, r6i Nguyén Hitu A cung véi Duong Ptc M di dén ctra hang sat
& khu vuc gan duong tron thanh phd S, mua 01 cy sat tron dai 06m, dudng kinh
2,7cm véi gia 98.000d. Sau khi mua duoc ciy sat, Hiru A ché M dén quan C1 &
td dan phé) C, phuong B, roi nho chu quan cat cay sat thanh 04 doan, muc dich
dung lam hung khi dé danh nhau. Nguyén Hitu A diéu khién xe mod to ché
Duong Btirc M di dén khu vuc cong trao khu céng nghiép S dé doi Uyén, sau d6
c6 Nguyén Thanh L3 diéu khién xe mé t6 nhan hiéu Honda Wave, son mau
xanh, BKS: 20B2 - 397.14 di dén. Trong lac doi U, thi Nguyén Hiru A goi dién
thoai cho Duong Duc M, ru di danh nhau, nhung do Duong Pirc M phai di hoc
nén khong di, nhung Duong Ptrc M goi dién thoai cho ban cia M tén la H4
(khong 6 tudi, dia chi), ra H4 dén chd Hitu A tham gia danh nhau, H4 dong y
va ra thém 04 ngudi nita (1a ban ciia H4, khong rd tén, tudi, dia chi), rdi H4 cling
04 nguoi nay di dén chd ciia Nguyén Hitu A.

Khoang 09 gid cung ngdy, U goi dién thoai cho Nguyén Puc T, ra cung U
di gip Nguyén Hitu A dé giai quyét mau thun thi T dong y. Sau d6, T diéu
khién xe md t6 nhan hiéu Honda Wave, bién kiém soat 20B2 - 361.38 chd U tir
phong tro & phuong H, thanh phd P dén truong Cao dang Cong Thuong, thudc
phuong T, thanh phd T dé dén ban ciia T 12 Van Al (khong rd tudi, dia chi). Tai
day, T gip ban 1a P Trung H5 va Luu Ngoc L nén T ra H5 va L di dén cong
khu coéng nghiép Séng Cong 2 dé giai quyét mau thuin gitra U va Hiru A. Llc
nay, ¢6 nhiéu hoc sinh trudng Cao dang C2 biét viéc T ri H5 va L nén nghi 1a ¢6
danh nhau vi vay di theo dé xem, trong d6 c6 Duong Pinh C diéu khién xe md
t6 nhan hiéu Honda Wave bién kiém soat 20B2 - 445.45 cua Hoang Thanh H2
ché H2 va Hoang Tu4n K, H5 diéu khién xe mé t6 nhan hiéu Honda Wave, bién
kiém soat 20L3 - 9951, rdi tat ca di theo T dén khu vuc Cong chao khu céng
nghiép S. Khi T va U cing moi nguoi di dén noi, thdy vay Duong Ptic M dua
03 gay tuyp sat cho L3 va 02 ngudi trong nhom ciia H4, M cam 01 doan tuyp sat
ngodi sau xe Hitu A, roi diéu khién xe mo to di vé phia U dang dung. Pén noi, M
nhay xudng cam tuyp sat vut mot cai vé phia U va T nhung khong trang, sau d6
M cam tuyp sit vut 01 nhat vao suon trai, dui trai va cang chan trai ciia H2, ldc
nay Hitu A nhan ra H2 1a ngudi quen nén bao M dung lai khong danh nira va lac
nay c6 ngudi ho “Cong an dén” thi M nhay 1én xe Hiru A bo chay dén doan cau
vuot gan trudng Cao dang L4. Tai day, M 14y lai 03 tuyp sit, rdi vit vao bui cay
ven dudng thudc dia phan t6 dan phd E T, phuong L, thanh phd S, sau d6 ca
nhom di vé.
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Sau khi bi danh, H2 bao C “chd ra cho V dé mua dao” dé quay lai tim danh
nhom cua M, C d@)ng v, r6i H2 va C di dén cho V mua duoc 03 con dao, loai dao
quam, bang ong tuyp sat dai 50cm, ludi dai 30cm, hét tong 240.000d, rdi xin
mét chiéc bao tai dé dung. Sau do, H2 va C diéu khién xe md to quay lai tim
nhom ciia M dé danh nhau. Khi di dén cho C3 thudc xa T, thanh phd S thi gip
T, T hoi di dau ddy thi H2 noi “em di tim miy thing danh em”, thay vay T di
cung. Sau d6, H2, C, T diéu khién xe mé to di tim nhém cta M nhung khdng
thay, nén diéu khién xe di dén khu vuc G, thanh phd T H2 gidu 03 con dao vao
bui cdy tai khu vuc rap chiéu bong Gang Thép cii, sau d6 C di vé nha, con H2 va
T ngdi ubng nudce tai khu vire gan nha khach Gang Thép thi H2 va T gap Hoang
Tuan K va P4 Trung H5, Luu Ngoc L, H2 va T ri di danh nhom cua Hiru A, tat
ca dong y. Sau d6, T ché H2 va L di dén chd H2 cit 03 con dao quam, con K
chd H5 di vé phong tro tai t6 G, phuong T, thanh phd T, 1y 01 con dao nhon
dua cho H5 cam, rdi ca nhom diéu khién xe mé t6 di dén khu vuc duong Q
thudc phuong L, thi K phat hién Duong Pirc M dang diéu khién xe mé to di vé
huéng khu cong nghiép S. Kiét ho “nd kia kia”, thdy vay T dung xe lai, H2, L
cam mdi ngudi mot con dao quim chay qua dai phan cach dé dudi chém M, M
quay xe bo chay vé hudng nga tu khu cong nghiép S. K diéu khién xe mé t6 chd
H5, con T cho theo C va L dudi theo M. Khi duéi dén khu vuc nga tu Khu cong
nghiép S thi khong tim thdy M nén ca nhém quay lai, khi di dén cay xang N
thudc phuong L, T dua bao tai dung dao cho H5 dé T vao mua xing thi lic nay
bi t6 cong tac Cong an thanh phd S kiém tra, phat hién, thu giit vat chtng.

Co quan CSPT Cong an thanh phd S ra quyét dinh trung cau giam dinh
phap y vé thuong tich ddi v6i Hoang Thanh H2. Tai ban két luan giam dinhphap
y s6 205/TgT ngay 08/4/2022 ciia Trung tdm phép ¥ tinh T, két luan: Hién tai
khong con ddu vét cia thuong tich. Ty 1é ton thuong co thé do thuong tich gay
nén hién tai 1a 0%.

Co quan CSPT Cong an thanh phé S da ra quyét dinh trung cau giam dinh
vii khi d6i v6i s6 do vat thu gilr dugc. Tai ban Két luan giam dinh s6 1731/TgT
ngay 24/11/2022 cta Phong K1 Cong an tinh T két luan: 0Imdu vdt bang kim
logi ¢6 chiéu dai 70cm trong niém phong ky hiéu A giri gidm dinh la vii khi,
thude vii khi c6 tinh ndng tdc dung twong ti vii khi thé so. 03 mdu vét bang kim
loai ¢6 ciing ddc diém, kich thude moi vt c6 chiéu dai 80cm trong phong bi ky
hiéu A gui giam dinh khong phai la vii khi.

Véi ndi dung néu trén tai ban an hinh su so tham sé 11/2024/HS-ST ngay
23/02/2024 ctia Toa an nhan dan thanh phd Song Cong, tinh Thai Nguyén di xét
Xt va quyét dinh: Tuyén bd Hoang Thanh H2, Hoang Tuin K, Luu Ngoc L,
Nguyén Pirc T, Duong Pinh C pham tdi "C6 y gay thuong tich".
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Ap dung khoan 6 Piéu 134; diém i, s khoan 1 DPiéu 51; Piéu 17 , Diéu 38,
Piéu 58 B6 luat hinh su; xur phat bi cao Nguyén Puc T 07 (b:fly) thang tu, thoi
han tu tinh tr ngay di thi hanh an.

Ngoai ra ban an so tham con tuyén xt 1y vat ching, 4n phi quyén khang
cao cho cac bi cao theo quy dinh ctia phap luat.

Ngay 29/02/2024, bi cao Nguyén Dtrc T khang céo xin hudng 4n treo.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan tinh Thai
Nguyén danh gia tinh chat vu an, mac d6 hanh vi pham t6i, xem xét nhan than
va céc tinh tiét tang nang, gidm nhe trach nhi€ém hinh sy cua bi cdo. Bi cdo trudc
khi pham t0i c6 nhan than tdt, khong co tién 4n, tién su, pham td1 lan dau va
thudc truong hop it nghiém trong, khi pham toi thanh khan khai bao, an nin, h6i
cai xét thay khong can bat phai chip hanh hinh phat ti do vay dé nghi Hoi dong
xét xir ap dung diém b khoan 1 Diéu 355 va diém e khoan 1 Piéu 357 cia Bo
luat t6 tung hinh sy, Diéu 65 B luat hinh su: Chép nhan khang cdo cua bi cao,
stra ban an so tham giit nguyén muc hinh phat ti va cho hudng 4n treo.

Bi céo khong tranh luan gi. Loi ndi sau cing bi cdo thay an nian hoi 161 vé
hanh vi cua minh va xin dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cu vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢&t xr nhan dinh nhu sau:

[1] V& thu tuc t6 tung: Pon khang cdo cta bi cdo T duoc 1am trong han luat
dinh nén dugc xem theo trinh tu phuc tham.

[2] V& noi dung: Ngay 18/3/2022, do buc tirc vi trude d6 Hoang Thanh H2,
Duong Dinh C bi danh nén ri Nguyén Pic T, Hoang Tuén K, Luu Ngoc L
chuan bi vii khi, hung khi nguy hiém, gdm dao, tuyp sat, réi cing nhau diéu
khién xe mo to di tim dé danh gy thuwong tich cho nhom cua Nguyén Hitu A va
Duong Pic M, nhung khi chwa tim danh duoc thi bi to cong tac ciia Cong an
thanh ph S, tinh Thai Nguyén phat hién va thu giit vt ching.

Vé6i hanh vi néu trén, ban an so thAm da xir phat bi cdo vé toi: “Co v gy
thuong tich” theo khoan 6 Diéu 134 ctia BO luét hinh sy 1a hoan toan co cin ct,
ding nguoi, dung to1, ding phap luat.

[3]. Xét khang céo cua bi cdo xin hudng an treo, dugc cai tao tai dia
phuong, Hoi ddng xét xir thdy rang: Toa an so thim d& danh gia dung tinh chét
vu an, mac do hanh vi pham tdi ctia bi cdo, xem xét nhan thén, céac tinh tiét tang
nang, giam nhe trach nhiém hinh sy va tuyén mirc 4n 07 (bdy) thang ti 1a phu
hop, tuy nhién bi cdo T chi la vai trd dong pham trong toi ¢d ¥ gay thuong tich
theo khoan 6 Diéu 134 cua Bo luét hinh sy, bi cdo khong phai 1a chu muu, cling
khéng phai 13 nguoi chuan bi hung khi dé di danh nhau, trude khi pham t6i bi
c4o ¢6 nhan than tdt, khong c6 tién 4n, tién sy, pham to1 lan dau va thude truong
hop it nghiém trong, khi pham tdi bi cdo thanh khan khai bao, an nan, héi cai,
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pham t6i chua dat, do vay xét thiy khong can bat phai chap hanh hinh phat tu
van du strc rin de, gido duc va phong ngira chung. Tir nhitng cin ctr néu trén
théy r:?mg can ap dung diém e khoan 1 Piéu 357 cua Bo luat td tung hinh sy, gitt
nguyén mic hinh phat ti va cho huéng an treo 1a phu hop, thé hién tinh nhén
dao ctia nha nudc ta. Giao bi cao cho UBND phuong P, thanh phd T gidm sat va
gido duc.

[4]. Xét dé nghi cua dai dién Vién kiém sat tai phién toa phac tham 13 co
can ci nén can duoc chap nhan.

[5]. Cac quyét dinh khéc cta ban 4n so tham khong bi khang cdo, khang
nghi c6 hiéu lyc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Bi c4o khong phai chiu 4n phi hinh su phtic tham.

Vi cac 1€ trén,

QUYET PINH:

Can ct diém b khodn 1 Diéu 355 va diém e khoan 1 Dicu 357 B0 luat to
tung hinh sy: Chap nhan khang céo cta bi cao Nguyén Pirc T, stra ban an hinh
su so tham sb 11/2024/HS-ST ngay 23/02/2024 ctia Toa 4n nhan dan thanh phd
Song Cong, tinh Thai Nguyeén.

1/Ap dung: khoan 6 Piéu 134; diém i, s khoan 1 Piéu 51; Piéu 17, Piéu
58, Diéu 65 Bo luat hinh su. X« phat bi cdo Nguyén Dic T 07 (bdy) thang ti
cho huong an treo, thoi gian thir thach 14 thang, tinh tor ngay tuyén an phtc
tham vé t6i "C ¥ gdy thuong tich".

Giao bi cdo Nguyén Pirc T cho Uy ban nhan dan phuong P, thanh phd T,
tinh Thai Nguyén gidm sat, gido duc trong thoi gian thir thach. Truong hop
ngudi duoc hudng an treo thay dbi noi cur tra thi thyc hién theo khoan 3 Diéu 92
Luat thi hanh 4n hinh su.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢d ¥ vi pham nghia
vu 02 1an tro 1én thi Toa an c6 thé quyét dinh budc ngudi duoc hudng an treo
phai chap hanh hinh phat ti cta ban an di cho hudng 4n treo, theo quy dinh tai
Diéu 93 Luat thi hanh an hinh sy.

2/ V& an phi: Can ctr Diéu 136 Bo luit t6 tung hinh su, Nghi quyét 326
cia UBTVQH 14 vé an phi, 1 phi: Bi cao khong phai chiu 4n phi hinh su phuc
tham.

3/ Cac quyét dinh cta ban an so thim khong c6 khang cao khang nghi da
c6 hiéu lyc ké tir ngay hét thoi han khang cdo khang nghi.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUCTHAM
-VKSND T. Théi Nguyén; THAM PHAN -CHU TQA PHIEN TOA
- So tu phap T. Thai Nguyén;

- TAND TP Song Cong;


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20X%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20X%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20X%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20X%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20X%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

- Cbng an TP S6ng Cong;
- VKSND TP S6ng Cong;
- THADS TP Song Cong;
- Bi c4o;

- Luu ho so.

Nguyén Vin Qué



