TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phiic

Ban 4n sb: 1176/2018/KDTM-ST
Ngay: 28/8/2018

V/v tranh chép giita cong ty voi
nguoi quan ly cong ty

NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so thiam gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Hong An
Cdc Hgi tham nhén dan:

1. Ong Nguyén Tung

2. Ba Lé Thi Nhung

= Thu ky phién toa: Ba Trinh Ngoc Han - Thu ky Toa an nhan dan Thanh
pho H6 Chi Minh.

Trong ngay 28 thang 8 nam 2018 tai phong xt 4&n Toa an nhan dan Thanh
phd HO Chi Minh xét xir so tham cong khai vu an thu ly so: 187/2017/TLST-
KDTM ngay 27 thang 11 ndam 2017 vé: “Tranh chap giita cong ty v6i ngudi quan
1y cong ty” theo Quyét dinh dwa vu an ra xét xtr sd: 3267/2018/QDXXST-KDTM
ngay 20/7/2018, gitra cac duong su:

Nguyén don: Cong ty TNHH Z Viét Nam (Sau day viét tit 1a Cong ty Z).

Tru s&: Lau 18, The F Tower, 182 duong H, Phuong H1, Quéan H2, Thanh
phd Hd Chi Minh.

Nguoi dai dién theo uy quyén: Ba Bui Thi My K (C6 mit).

Dia chi lién lac: Lau 3, Toa nha M Bank, 2A Nguyén Thi Minh K,
phuong K1, Quan K2, Thanh phd HO Chi Minh.

Theo gidy uy quyén ngay 17 thang 5 nim 2018.

Bi don: Duck AJ (Sau ddy viét tat 1a 6ng A).

Dia chi: Lot 21 WP Road, T NSW 2340, Uc.

bia chi lién lac: 968 duong E, toa nha E1, phong R2-17-08, Phuong E2,
Quéan E3, Thanh phd H6 Chi Minh.

Nguoi dai dién theo uy quyen Ong Pong Cong Kha P (Co mat).

Dia chi lién lac: Phong 03, Lau 21 Toa nha B, s6 02 B1, phuong B2, Quin
B3, Thanh phé HO Chi Minh.

Theo gidy iy quyén ngay 03 thang 01 nam 2018.

NOI DUNG VU AN:



1. Pai dién nguyén don trinh bay: Cong ty TNHH AM Viét Nam c6 gidy
chtirng nhan 411043001802 cp ngay 24/11/2011 béi Uy ban nhan dan Thanh
phd HO Chi Minh, sau d6 d6i tén va hién dang 1a Coéng ty TNHH Z Viét Nam,
ong Duck AJ ting 13 ngudi dai dién theo phap ludt véi vi tri Giam déc (Giam
dbc ky thuat) cua Cong ty Z.

Ong A khong con lam viéc tai Cong ty Z ké tir ngay 01/3/2017 theo Quyét
dinh cta Chi s hitu Cong ty 1 nha dau tw Z INTERNATIONAL S.L. Sau khi
ong A nghi viéc, Cong ty Z méi phat hién ong A da thyc hién khong dung va
khong ddy dil nghia vu, trach nhiém ciia minh khi chdm dut hop dong lao dong
v6i Cong ty, cu thé: Khi lam viéc tai cong ty, ong A duoc trang bi hai (02) may
tinh xach tay gdm: Macbook Pro 17 (mid may: CO2FC2AADF92) va Macbook
STD 13 (mi may: W80300ATGST) nhung cho dén nay, hé thong quan 1y tai san
ndi bd cua cong ty ghi nhan rang hai (02) chiéc May tinh trén van do 6ng A nam
gilt ma chua dugc tra lai cho cong ty.

Ngay 13/07/2017, Pai dién theo ty quyén ctua Cong ty Z 1a Cong ty Luat
TNHH Sai Gon PS gui van ban dén 6ng A dé nghi 6ng A hoan tra hai (02) May
tinh ma dang 1& n6 phai thudc vé tai san cua Cong ty Z. Tuy nhién, dén nay
Cong ty van khong nhan duoc phan hoi cua éng A.

Chung t6i kinh dé nghi quy Toa xem xét va budc ong Duck AJ phai hoan
tra ngay mot 1an cho Cong ty Z tai san nhu sau:

Hai (02) chiéc may tinh xach tay — thudc tai san cua coéng ty gom:
Macbook Pro 17 (md may: CO2FC2AADF92) tri gia 1.073 (m{t nghin khong
tram bay muoi ba) d6 la M§ va Macbook STD 13 (ma may: W80300ATGST) tri
gi4 2.524 (hai nghin nim trim hai muoi bon) dé la My.

Tong tri gia 1a 1.073 + 2.524 = 3.597 (ba nghin nam trim chin muoi bay)
d6 la My twong dwong 81.867.720 (tdm muoi mdt triéu tAm trim sau muoi bay
nghin bay tram hai muoi) Viét Nam dong.

Yéu cau tat ca cac thong tin, tai liéu lién quan dén cong viéc cua Cong ty
Z trong hai may tinh x4ch tay phai duoc luu trit day du va khong duogc xda.

2. Pai dién bi don trinh bay: Bi don khong dong y voi yéu cau khoi
kién cua nguyén don, vé1 1y do:

Cac tai liéu, chung cr nguyén don ndp khong dugc hop phap hoa lanh sy
va khong duogc cong chimg, chimg thyc, nén yéu cau Toa khong cong nhan céac
tai liéu do la ching cu.

Tai li¢u ching minh 6ng Duck AJ nhén 02 may tinh la khong khach quan
do chup tir man hinh phan mém quén 1y ctia Cong ty nguyén don.

M3 may trong hoa don mua hang ngay 13/8/2010 va trong Gidy xac nhan
ngay 15/6/2015 1a khong giéng nhau.

Déi véi may tinh Macbook Pro 17 mid may: CO2FC2AADF92, Héa don
mua hang khong phii hop v6i md may ma Cong ty Z yéu cau.

Cong ty chuyén quyén so hitu cho Cong ty Z Viét Nam khong phai 1a
Cong ty mua may theo ca hai héa don mua hang néu trén.



Tai phién toa nguyén don van giir nguyén yéu cau khoi kién, bi don
khong dong y vai yéu cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chirg ctr ¢6 trong ho so vu an dugc tham tra
tai phién toa va can ctr két qua tranh luan tai phién tdoa, Hoi dong xét xir xét thay:

[1] V& t6 tung:

- V& thdm quyén giai quyét vu an: Pay 13 vu 4n kinh doanh thwong mai
“Tranh chap gitra cong ty voi nguoi quan ly cong ty”, dia chi cua bi don tai
Thanh pho Ho6 Chi Minh nén thudc tham quyén giai quyét cia Toa an nhan dan
Thanh phé H6 Chi Minh.

- Vé tu cach tharp gia tér tung va ‘(iai dién cua duong su trong vu an:
Nguyén don va bi don déu c6 gidy uy quyén cho ngudi tham gia to tung hop 1€,
ding quy dinh cta phap luat.

[2] V& ndi dung vu an:

Viéc Cong ty TNHH Z Viét Nam cho rang 6ng Duck AJ di thuc hién
khong dung va khong dy du nghia vy, trach nhiém cta minh khi chdm dut hop
déng lao dong vd1 Cong ty, cu thé: Khi lam viéc tai cong ty, ong A dugc trang bi
hai may tinh x4ch tay gdm: Macbook Pro 17 (md may: CO2FC2AADF92) va
Macbook STD 13 (md may: W80300ATGST) nhung cho dén nay, hé thong
quan 1y tai san ndi bo cua cong ty ghi nhan rang hai chiéc may tinh trén van do
ong A nam giir ma chua duoc tra lai cho cong ty nén dé nghi Toa an xét xir budc
ong A tra lai hai mdy tinh né1 trén tr1 gia 3.597 d6 la My tuong duong
81.867.720 dong va cac dir liéu trong hai may tinh xach tay phai dugc luu trir
day du va khong duogc x6a, Hoi dong xét xir xét thay:

Cong ty Z yéu cau ong Duck AJ tra lai 2 mdy tinh xach tay gdém:
Macbook Pro 17 (ma may: C02FC2AADF92) va Macbook STD 13 (ma may:
W80300ATGST) tuy nhién Cong ty Z khong xuit trinh duoc ching ctr ching
minh c6 giao hai may tinh xach tay trén cho ong A. Viéc Cong ty xuat trinh ban
Giao dién web quan ly tai san cong ty Z ghi nhan rang hai (02) chiéc May tinh
trén van do 6ng A nam gitr la chua du co so két luan 13 hai may tinh d6 c6 giao
cho 6ng A vi d6 1a hé thong quan Iy ctiia Cong ty, do Cong ty lap va co thé thay
d6i, bo sung sira chira theo ¥ chi ctia Cong ty.

Dbi voi hai hoa don mua hang ma Cong ty xuat trinh nhan thay: Macbook
Pro 17 ma may: CO2FC2AADF92 nhung trong héa don khong c6 ma may nhu
nguyén don yéu cau va Macbook STD 13 md may: W80300ATGST nhung
trong hoa don ghi ma may la SW80300ATGST. Nhu vdy ma may trong hoa don
mua hang khong pht hgp véi md may ma cong ty yéu cau. Hon nita hai tai liéu,
chting cr nguyén don ndp 13 tai lidu biang tiéng nudc ngoai khong dugc hop
phap hoa lanh sy khong dam bao theo quy dinh tai Khoan 1, Piéu 95 Bo luat t6
tung dan sy va tiéu muc 2.1 phan II Nghi quyét s6 04/2005/NQ-HDTP ngay



17/9/2005 cta Hoi dong Tham phan Toa 4n nhan dan tdi cao huéng dan thi hanh
mot sO quy dinh ctia B§ luat t6 tung dan sy vé “chirng minh va chung ct”.

Tai phién toa, dai dién nguyén don cho rang Cong ty quy dinh tat ca thanh
vién cong ty tu lanh dao dén nhan vién khong dugc sir dung may tinh ca nhan
cua minh lam viéc ma chi dugc st dung may tinh cia Cong ty trang bi d€ lam
viéc. Tuy nhién nguoi dai dién cling khong c6 ching ctr dé chirng minh cho viéc
trinh bay trén, hon nita viéc quy dinh trén cling khong chung minh dugc viéc
ong Duck AJ dang gilr hai may tinh cua cong ty.

Trong qua trinh giai quyét vu 4n ciing nhu tai phién toa so tham hom nay
dai dién nguyén don khong xuat trinh dugc chirng ctr chirng minh viéc giao hai
may tinh xach tay cho 6ng A. Dai dién bi don khong thura nhén viéc gitr hai may
tinh cua nguyén don nén khong dong y vai yéu cau khoi kién ctia nguyén don.

Ttr nhitng phan tich trén, Hoi dong xét Xu xet thdy viéc Cong ty Z yéu cau
ong Duck AJ tra lai 2 may tinh xach tay gom: Macbook Pro 17 (ma may:
CO2FC2AADF92) va Macbook STD 13 (md may: W80300ATGST) la chua c6
can cur nén khong dugc chap nhan.

[3] Do yéu cau khoi kién khong duge chip nhan nén Cong ty Z phai chiu
an phi so tham theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:
- Cén ctr khoan 4 Diéu 30; Biéu 37; Khoan 1, Diéu 95 Diéu 191 Bo lujt
T6 tung dan sy nam 2015;

- Can cu tiéu‘muc 2.1 phan II Nghi quyét sd 04/2005/NQ-HDTP ngay
17/9/2005 cua Ho1 dong Tham phan Toa an nhan dan toi cao hudng dan thi hanh
mot s6 quy dinh cta B6 luat To6 tung dan su;

- Can clr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy

ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y, va
st dung an phi va I¢ phi Toa an c6 hiéu luc thi hanh tr ngay 01/01/2017.

Tuyén xu:
Khéng chap nhan yéu cau khoi kién ctia Cong ty TNHH Z Viét Nam.

. Cong ty TNHH Z Viét Nam phai chiu an phi kinh doanh thuong mai so
tham 3.000.000 dong (ba triéu dong) nhung duoc trur 3.000.000 dong tién tam
Ung an phi da ndp theo bién lai thu s6 AA/2017/0048150 ngay 15/11/2017 cua
Cuc thi hanh an dan sy Thanh pho H6 Chi Minh.

An xu cong khai, cac duong su co quyzén? khang céo 1én Toa an Cép cao
tai Thanh pho H6 Chi Minh trong han 15 ngay ké tir ngay tuyén an;
Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh

an dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an



hodc bi cudng ché thi hanh 4n theo quy dinh tai cic diéu 6, 7 va 9 cua Luat thi
hanh an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Biéu 30
Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND T6i cao; A AN ’ i A
 TAND Cp eac tai TP HOM: THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP.HCM;

- Cuc THADS TP.HCM,;

- Céac duong su;
- Luu: VT, ho so vu an.

Nguyén Hong An





