TOA AN NHAN DAN QUAN BINH TAN ~ CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Pac 1ap - Tw do — Hanh phic

Ban 4n sb: 20/2025/HS-ST
Ngay: 17- 01- 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN BiNH TAN - THANH PHO HO CHIi MINH

- Thanh phan Hgi dong xét xir so' tham gom cé6:

Tham phan - Chui toa phién toa: Ong Nguyén Xuan Tin

Cdc Hi tham nhan dan:

Ba Tran Thi Kim Anh

Ong Lé Van Khanh

- Thu ky phién toa: Ba Nguyén Mai Lé - Thu ky Toa 4n nhan dan quan
Binh Tan, Thanh phd H6 Chi Minh

- Pai dién Vién kiém sdat nhan din quan Binh Tan, Thanh phé Ho Chi
Minh tham gia phién téoa: Ba Lé Thi Huong - Kiém sat vién.

Ngay 17 thang 01 nam 2025 tai try s¢ Toa an nhan dan quan Binh Tan,
Thanh phd H6 Chi Minh mé phién toa xét xir cong khai so tham vy an hinh su
thu 1y s6: 403/2024/TLST-HS, ngay 20 thang 11 nam 2024, theo Quyét dinh dua
vy 4n ra xét xir 6 08/QDXXST-HS ngay 03 thang 01 nam 2025 dbi véi bi cao:

Nguyén T; sinh nim 1998, tai: Q; Ho khau thudng tri: Thon H, xa H, huyén
N, tinh Q; Chd &: Phong sé rre nha sé tgg duong N, phuong B, quan B, thanh
phé H; gidi tinh: N; nghé nghiép: Khéng; trinh do hoc van: x/12; Qudc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Khong; con 6ng: Nguyén C, sinh nim 19xx va
ba Nguyén T E, sinh nim 19xx; hoan canh gia dinh: Chua c6 vo; Tién su: Khong.
Tién an: Khong. Bi cdo bi bat ngay 27/12/2023 (Cé mit).

NQI DUNG VU AN:

Theo céc tai lidu ¢ trong hd so vu an va dién bién phién toa, ndi dung vu an
duoc tom tit nhu sau:

Khoang 07 gid ngay 16/11/2023, chi Nguyén T L T - 1a nhan vién Buu cuc
VietNam Post G, dia chi rtr B, phuong B, quan B dén tru so Cong an phuong B,
quan B trinh bao vu viéc nhu sau:

Khoang 11 gio ngay 15/11/2023, Buu cuc VietNam Post G ¢6 nhan 05 hop
gidy mau vang ghi dia chi nguoi gai 1a Nguyén T L (dia chi sre N, phuong B,
quan B) noi dung thudc ting can. Chi T thay nghi van nén mang 05 hop gidy dén
Cong an phuong B, quan B trinh bao. Tai Cong an phudong tién hanh kiém tra 05
hop gidy trén dugce danh s6 tir 01 — 05. Qua kiém tra hop gidy sé tir 01 dén 04 mdi



hop dung 01 hop gidy co ghi chir “TANG CAN GIA TRUYEN” bén trong ¢6 01
bich nylon mau xanh chira thao moc kho (Qua giam dinh la ma thy, loai MDMB-
4en-PINACA, c6 khéi luong 307,23 gam). Hop s6 05 dung 01 hop gidy co ghi
chit “TANG CAN GIA TRUYEN” bén trong c6 02 bich nylon mau vang chtra
thao moc kho (Qua giam dinh 13 ma tay, loai MDMB-4en-PINACA, c6 khéi
luwong 201,07 gam).

M¢ rong diéu tra vu an vao lac 11 gio 20 phat ngay 16/11/2023, Poi Canh
sat diéu tra toi pham vé Ma Ty — Cong an an quan Binh Téan phdi hop ciing Cong
an phuong B, quan B tuan tra dén trudc nha sé fgf- fgr B, phuong B, quan B phat
hién dbi tuong Nguyén T dang di bd c6 biéu hién nghi van nén tién hanh kiém tra.
Qua kiém tra phat hién, thu giir trén tay phai T dang cam 01 bich nylon mau den
bén trong c6 09 hop gidy bén ngoai c6 ghi chit “TANG CAN GIA TRUYEN” (43
dugc danh s tir s6 01 dén s6 09): Goéi gidy s6 01, 02, 03, 04, 05 bén trong c6 01
g61 nylon mau vang chtra thao moc kho (Qua giam dinh 1a ma tay, loai MDMB-
4en-PINACA, c6 khéi lugng 451,81 gam). Géi gidy s6 06, 07, 08 bén trong c¢6 01
g6i nylon ghi chit ‘BURBERRY” chtra thao mdc kho (Qua giam dinh 1a ma tay,
loai MDMB-4en-PINACA, c6 khdi luong 36,47 gam). Goi gidy s6 09 bén trong
c6 01 gbi nylon mau xanh chtra thao moc khd (Qua giam dinh 1a ma tay, loal
MDMB-4en-PINACA, c6 khéi luong 98,86 gam).

Co quan diéu tra tién hanh kham xét khan cap chd & cua T tai phong 405 nha
s6 drr N, phuong B thu gitr 01 thung gidy dung 101 g6i nylon mau vang bén trong
c6 chtra thao mde kho (Qua giam dinh 1a ma tay, loai MDMB-4en-PINACA, ¢6
khéi luong 10.000,30 gam). 23 gbi nylon mau xanh bén trong chira thao moc kho
(Qua giam dinh 13 ma tay, loai MDMB-4en-PINACA, c6 khdi lugng 2.347,90
gam).

Co quan diéu tra tiép tuc tién hanh kham xét khan cap chd ¢ cia T tai phong
s6 dd nha sb ece B, phuong B thu giit 01 thung gidy bén trong c6 13 goi nylon
mau xanh chia thao moc khd (Qua giam dinh 1a ma tay, loai MDMB-4en-
PINACA, c6 khéi luong 1.325,44 gam). 03 g6i nylon mau vang chira thao moc
kho (Qua giam dinh 1a ma tay, loai MDMB-4en-PINACA, c¢6 khéi lwong 1.940,09
gam).

Tai Co quan Canh sat diéu tra — Cong an quan Binh Tan, Nguyén T khai
nhan: Trudc khi bi bat khoang 05 thang, T 1én mang x3 hoi dat mua khoang 18kg
ma tay 13 c6 my véi gia 40.000.000 triéu dong ctia mot nguoi khong 16 lai lich,
Sau khi dat mua, ngudi ban ma tiy 1a cd my mang dén giao cho T tai phong 405
nha sé efc N, phuong B. Sau d6, T tu chia nho sang timg goéi nho va ban lai voi
gi4 250.000 ddng cho goi nho, 800.000 ddng cho goi 16n. T bat dau ban co my vao
khoang thang 7/2023 va d ban duoc khoang 05kg ma tay cé my vai tong s tién
ban dugc 1a 25.000.000 dong, loi nhuan dugc 1a 15.000.000 dong. Dé ban ma tiy
la ¢c6 my, T quang cao ban c6 my trén mang faccebook, sau khi c6 khach thi lién
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lac qua zalo hoic Messenger sau 6 T mang co my dén giao truc tiép va nhan tién
tryc tiép tir khach. Ngoai ra vao khoang 11 gio ngay 15/11/2023, T d¢én Buu cuc
VietNam Post G, dia chi der B, phuong B dé goi 05 hop gidy dung 05 hop giay
c6 ghi chit “TANG CAN GIA TRUYEN” bén trong c6 chtra co my dé goi cho
khach. Khi goi lay thong tin dai ctia ban ngoai x4 hoi tén Nguyén T L (dia chi ssd
N, phuong B, quan B) dé ghi nguoi gai va ghi ndi dung goi 1a thude ting can.
Muc dich T mua co my 1a ma tay 1 dé ban lai cho ngudi khac kiém 10i.

- Vat chiing thu gitr, tam gitr cia chi Nguyén T L T:

+ 01 USB ¢6 chira 02 doan video 09 giay va 25 giay ghi nhan 01 nguoi thanh
nién mac 4o khoac mau cam vao guri hang tai Buu cuc VietNam Post G, dia chi
gvr B, phuong B, quan B duoc luu kém ho so vu an.

+ 01 hop gidy bén ngoai c6 in tén ngudi gui: Nguyén T L —ere N, P. B, Q.
B, TP.H —0388798xxx; nguoi nhan: @ — 0385929xxx, fve b, P. T, TP. B, Tinh b;
noi dung: thude ting can. Bén trong c6 chtra 01 hop gidy in chit “TANG CAN
GIA TRUYEN” duoc bao lai bang nylon bén ngoai, bén trong hop gidy nay c6 01
bich nylon mau xanh chtra thao mgc kho.

+ 01 hop gidy bén ngoai c6 in tén ngudi giri: Nguyén T L —fcd N, P. B, Q.
B, TP. H — 0388798xxx; nguoi nhan: p — 0789191xxx, kvl13, P. C, Q. O, TP. C;
noi dung: thudc ting can. Bén trong c6 chtra 01 hop gidy in chit “TANG CAN
GIA TRUYEN” duoc bao lai bang nylon bén ngoai, bén trong hop gidy nay c6 01
bich nylon mau xanh chtra thao mgc kho.

+ 01 hop gidy bén ngoai c6 in tén ngudi gui: Nguyén T L —ree N, P. B, Q.
B, TP. H — 0388798xxx; ngudi nhan: t — 0979139xxx, Ap f, X. b, H. b, Tinh L;
noi dung: thudc ting can. Bén trong c6 chtra 01 hop gidy in chit “TANG CAN
GIA TRUYEN” duoc bao lai bang nylon bén ngoai, bén trong hop gidy nay c6 01
bich nylon mau xanh chtra thao mgc kho.

+ 01 hop gidy bén ngoai c6 in tén ngudi giri: Nguyén Tién Luc —fer N, P. B,
Q. Binh Téan, TP.H6 Chi Minh — 0388798xxx; ngudi nhan: p — 0844453xxx, ap f,
X. H, H. N, Tinh C; ndi dung: thudc ting can. Bén trong c6 chira 01 hop gidy in
chit “TANG CAN GIA TRUYEN” duoc bao lai bing nylon bén ngoai, bén trong
hop gidy nay c6 01 bich nylon mau xanh chtra thao moc kho.

+ 01 hop gidy bén ngoai c6 in tén ngudi giri: Nguyén T L —rdd N, P. B, Q.
B, TP.H — 0388798xxx; nguoi nhan: h — 0782765xxx, buu dién sudi hiép, X.S,
H.D, Tinh K; néi dung: thudc ting can. Bén trong c6 chira 02 hop gidy in chi
“TANG CAN GIA TRUYEN” dugc bao lai bing nylon bén ngoai, mdi hop bén
trong ¢6 01 bich nylon mau vang chira thao mdc kho.

- 01 40 khoac mau cam, xanh phia sau c6 chit “AhaMove DINH CAO GIAO
HANG” thu gitt cia Nguyén T. T khai 14 40 khoac T mac khi giri 05 goi hang
(Bén trong chtra Co6 M¥) tai Buu cuc VietNam Post G, dia chi fer B, phuong B,
quan B vao ngay 15/11/2023.



- 01 dia VCD ghi am, ghi hinh viéc ghi l5i khai bi cao Nguyén T duoc luu
kém hd so vu 4n.

- Vat chung thu giir, tam gitr cia Nguyén T trude nha s6 guj-hgt B, phuong
B, quan Binh Tan:

+ 01 bich nylon mau den bén trong c6 09 hop gidy bén ngoai cé ghi chir
“TANG CAN GIA TRUYEN” (d4 duoc danh sé tir s6 01 dén s6 09): Goi gidy s6
01, 02, 03, 04, 05 bén trong c6 01 gobi nylon mau vang chia thao moc kho; Goi
gidy sb 06, 07, 08 bén trong c6 01 géi nylon ghi chit “BURBERRY” chua thao
mdc kho; Goi gidy s6 09 bén trong c6 01 goi nylon mau xanh chira thao moc kho.

+ 01 dién thoai di dong hiéu Oppo mau xanh nudc bién sé thué bao
0962366731, T khai dung dé lién lac gia dinh khong lién quan dén hanh vi pham
tol.

+ 01 dién thoai di dong hiéu Oppo mau xanh 13 s6 thué bao 0876367xxx, T
khai ding dé lién lac mua ban ma tiy co my.

+ 01 xe mo to bién s6 76V3 — 6741, c6 sd khung: VLKPCHO022LK-059xxX,
s6 may: VLKZS1POSFMH-00059xxx. Qua xac minh xe trén do chi Nguyén T B
V dtng tén cha s& hiru. Chi Véan khai mua xe trén vao nam 2004 (xe Trung Quéc)
sir dung dén nam 2005 thi d4 ban lai xe trén nhung khong 1am gidy t& mua béan.
Hién tai chi khong c6 Iuu thong tin ngudi dd mua xe cua chi va chi cling khong
c6 ¥ kién, yéu cau gi vé xe mo to néu trén. Bi cao Nguyén T khai xe trén do T
mua cua nguot khong o nhan than, lai lich nhung chua lam thu tuc sang tén chu
s& hitu d6ng thoi T dung xe trén dé di giao ma tiy c6 my. Co quan diéu tra da tién
hanh tha tuc giam dinh xac dinh s6 khung, sé may khong bi duc lai s6 ddng thoi
tién hanh thu tuc ding bao tim chil s¢ hitu xe trén nhung chua c6 ai dén lién hé
lam viéc.

- Vat chung thu giir, tam giir caa Nguyén T khi kham xét phong wee nha s
wdd N, phuong B, quan B:

+ 01 thung gidy bia cirmg bén trong c6 chira 124 géi nylon (101 goéi mau vang
va 23 goi mau xanh) cé chua thao mdc kho da dong goi.

- Vat chang thu git, tam gitr cia Nguyén T khi kham xét phong sé 12 nha
s6 eferc B, phuong B, quan B (Thu giit trén gac lirng):

+ 01 thung gidy cimg bén trong c6 chira 13 goi nylon mau xanh bén trong co
chitra thao moc kho va 03 gdi nylon mau vang bén ngoai bao bi ghi chir “Tra xanh
nguyén chat” bén trong c6 chua thao moc kho di dong goi.

+ 01 can tiéu ly mau trang.

+ 100 to bao bi gidy cing bén ngoai c¢6 in chit “Tang can gia truyén”.

Tai két luan giam dinh s6: 12998/KL-KTHS ngay 24/11/2023 ctia Phong k¥
thuat Hinh su - Cong an Thanh phd HO Chi Minh két luan:



- Thung 1 duoc niém phong bén ngoai ¢ cic chit ky ghi tén Nguyén V D
(ngudi ching kién), Nguyén Ngoc Tuan (DPiéu tra vién) va hinh ddu Céng an
phuong B, quan B bén trong co6:

+ Thao moc kho trong 04 goi nylon mau xanh dé trong 04 hop glay €6 in chir
“TANG CAN GIA TRUYEN” (dé trong 04 hop gidy duoc danh sé tir 1 t6i 4) co
tong khéi luong 307,23g, déu tim thdy MDMB-4en-PINACA.

+ Thao moc kho trong 02 goi nylon mau vang dé trong 02 hop glay c6 in chir
“TANG CAN GIA TRUYEN” (dé trong 01 hop gidy dugc danh sb 5) co tong
khbi luong 201,07g, déu tim thdy MDMB-4en-PINACA.

- Thung 2 dugc niém phong bén ngoai c¢6 cac chir ky ghi tén Nguyén T, Pham
P T (nguoi chiing kién), Nguyén Ngoc Tuan (Piéu tra vién) va hinh diu Cong an
phuong B, quan B bén trong co6:

+ Thao moc kho trong 03 gbi nylon mau vang dé trong 03 hop gidy duoc
danh s tir 1 t6i 3 va bén ngoai c¢6 in chit “TANG CAN GIA TRUYEN” ¢6 tong
khéi lwong 250,99g, déu tim thdy MDMB-4en-PINACA.

+ Thao moc kho trong 02 gbi nylon mau vang dé trong 02 hop gidy duoc
danh sb 4, 5 va bén ngoai ¢ in chir “TANG CAN GIA TRUYEN” ¢6 téng khoi
luong 200,82¢g, déu tim thdy MDMB-4en-PINACA.

+ Thao moc kho trong 02 goi nylon c6 in chit “BURBERRY” dé trong 02
hop gidy dugce danh sb 6, 7 va bén ngoai ¢6 in chit “TANG CAN GIA TRUYEN”
c6 tong khdi luong 23,75g, déu tim thiy MDMB-4en-PINACA.

+ Thao moc kho trong 01 goéi nylon c6 in chir “BURBERRY™ dé trong 01
hop gidy duoc danh sé 8 va bén ngoai ¢o in chit “TANG CAN GIA TRUYEN”
c6 tong khdi luong 12,72g, déu tim thiy MDMB-4en-PINACA.

+ Thao moc kho trong 01 goéi nylon mau xanh dé trong 01 hop glay duoc
danh sd 9 va bén ng0a1 ¢6 in chit “TANG CAN GIA TRUYEN” ¢6 khdi luong
98,86g, déu tim thay MDMB-4en-PINACA.

- Thung 3 duoc niém phong bén ngoai c6 cac chir ky ghi tén Nguyén T, Pham
D T (nguoi ching kién), Nguyén Thuc (Piéu tra vién) va hinh ddu Cong an
phuong B, quan B bén trong co6:

+ Thao moc khé trong 101 gbi nylon mau vang c6 téng khdi lwong 10,30k,
déu tim thdy MDMB-4en-PINACA.

+ Thao moc kho trong 23 g6i nylon mau xanh ¢6 tong khdi lwong 2347,90g,
déu tim thdy MDMB-4en-PINACA.

- Thung 4 duoc niém phong bén ngoai c6 cac chir ky ghi tén Nguyén T, Pham
D T (nguoi ching kién), Nguyén Thuc (Piéu tra vién) va hinh diu Cong an
phuong B, quan B bén trong co6:

+ Thao moc khé trong 13 gbi nylon mau xanh c6 tong khdi lugng 1325,44g,
déu tim thdy MDMB-4en-PINACA.



+ Thao moc kho trong 03 g6i nylon mau vang c6 tong khdi lwong 1940,09g,
déu tim thidy MDMB-4en-PINACA.

* MDMB-4en-PINACA c¢6 sb tha ty 241, muc 11C, Danh muc 11, Nghi dinh
s6 57/2022/NP-CP ciia Chinh phu ban hanh ngay 25/8/2022 quy dinh cac danh
muc chat ma tay va tién chat. Pé xac dinh khéi lwong cua loai ma tay néu trén
can thuc hién giam dinh ham lugng. Tuy nhién, Phong PC09 khong c6 mau chuan
dinh luong MDMB-4en-PINACA nén khong thuc hién theo yéu cau ciia Co quan
Canh sat diéu tra Cong an quin Binh Tan duoc.

Tai Co quan Canh sat diéu tra — Cong an quan Binh Téan, Nguyén T da
khai nhan hanh pham toi néu trén.

Tai ban céo trang s6 268/CT-VKS ngay 20/8/2024 cua Vién kiém sat nhan
dan quan Binh Tan di truy t bi cdo Nguyén T vé t6i “Mua ban trai phép chat
ma tiy” theo diém k khoan 2 Piéu 251 Bo luat hinh sy 2015, sira doi bo sung
nam 2017.

Tai phién tdoa hdm nay, bi cdo da thanh khan khai nhan toan bo hanh vi
pham toi nhu két luan diéu tra va céo trang truy té.

Pai dién Vién kiém sat nhan dan quan Binh Tan sau khi phan tich noi dung
vu an, phan tich chat va hau qua cua vu an d6i véi xa hoi, cac tinh tiét dinh toi,
dinh khung hinh phat, tinh tiét giam nhe trach nhiém hinh sy thi van giit nguyén
quyét dinh truy té, dé nghi Hoi ddng xét xir:

Can ctr diém k khoan 2 Diéu 251 va diém s khoan 1 Diéu 51 B¢ luat hinh
sy 2015 sira doi bd sung nam 2017 dé nghi xir phat bi cao: Nguyén T tir 09 nim
dén 10 nam ti vé toi “Mua bén trai phép chat ma tay”.

Vé xtr ly vat chimg dé nghi Hoi dong xét xir can ctr diéu 46; Diéu 47 Bo
luat hinh su 2015 sira d6i bo sung nam 2017 va Diéu 106 Bo luat t6 tung hinh
sy dé nghj tich thu tiéu hay 01 thung niém phong bén trong c6 chira ma tay sau
giam dinh. Bén ngoai ¢ chit ky cua Nguyén T, Pham B T(Nguoi ching kién),
Nguyén Thuc (Diéu tra vién) Va hinh diu Céng an phuong B, quan B va chir
ky cua gidm dinh vién.

Tich thu ti€u huy 03 thung niém phong bén trong c6 chira ma tiy sau gidm
dinh. Bén ngoai co chir ky cia Nguyén T, Pham B T (Nguoi ching kién),
Nguyén Thuc(Piéu tra vién) Va hinh diu Cong an phuong B, quan B va chi
ky cua gidm dinh vién.

Pé nghi tich thu sung quy Nha nuéc 01 dién thoai di dong hiéu Oppo mau
xanh 14 sb thué bao 0876367xxx. Tra lai cho bi cao 01 dién thoai di dong hiéu
Oppo mau xanh nudc bién sb thué bao 0962366XxXX.

Pé nghi tich thu sung quy Nha nuéc 01 xe mo t6 bién s6 763 — 6xxX, c6 sd
khung: VLKPCH022LK-059xxx, s6 may: VLKZS1POSFMH-00059xxx; 01 cin
tiéu ly mau trang.



Pé nghi tich thu tiéu huy 100 to bao bi gidy bén ngoai ¢ chit ting can gia
truyén; 01 4o khoat c6 ghi chir AhaMove. Budc bi cdo nop lai s6 tién thu loi bat
chinh 15 triéu dong.

Can ctt khoan 5 Diéu 251 Bé luat hinh sy d& nghi phat b sung bi céo tir 10
triéu dén 20 triéu dong dé sung quy Nha nudc.

NHAN PINH CUA TOA AN:

Trén co s& Ndi dung vu an, cin ctr vao cac tai liéu c6 trong hd so vu 4n da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan thiy nhu sau:

[1]Trong qué trinh diéu tra truy té bi cdo Nguyén T Diéu tra vién Co quan
canh sat diéu tra Cong an quan Binh Tan, Kiém sat vién Vién kiém sat nhan
dan quan Binh Tan duoc phan cong diéu tra giai quyét vu an da thuc hién dung
tham quyén, trinh tu tha tuc qui dinh cua Bo luat té tung hinh su. Can ct dién
bién tai phién toa, thong qua phan xét hoi, tranh luan, nhan thay loi khai, chiing
ctr pham toi phu hop véi tai lidu chang ci ¢6 trong hd so vu an, bi cdo va nhitng
ngudi tham gia té tung khac khong ai c6 y kién khiéu nai vé hanh vi, quyét
dinh cta diéu tra vién, kiém sat vién, do d6 cac hanh vi, quyét dinh té tung cua
ho da thuc hién phu hop véi quy dinh cia phap luat.

[2]Loi khai nhan tdi cua bi cao hoan toan phu hop vai nhau, véi loi khai
cta ngudi 1am chtng, tang vat vu an duoc thu gitr, pha hop véi ban két luan
diéu tra cia Co quan Canh sat diéu tra, ban cdo trang caa Vién kiém sat, cac tai
liéu chtng cir khac thu dugc trong hd so vu an ddi chiéu voi cac diéu luat tuong
trng do B luat hinh su qui dinh. Hoi ddng xét xir xét thdy ¢ di co s phéap 1y
dé két luan: Hanh vi cta bi cao Nguyén T dd pham vao t6i “Mua ban trai phép
chat ma tiy” t6i danh va hinh phat duoc qui dinh tai diém k khoan 2 Biéu 251
Bo luat hinh sy 2015 duoc sira d6i bd sung 2017.

[3]Xét hanh vi pham toi cia bi cao da thuc hién 1a ¢d y va nguy hiém cho
x4 hoi. B&i I& ma tay 1a chat doc hai gdy nghién anh hudng dén stic khoe con
ngudi va anh hudng dén su phat trién cua cong dong xa hoi, hanh vi caa bi cao
d3 xam pham dén su quan 1y doc quyén caa Nha nudc vé cac chit ma tay, da
x4m pham va 1am anh huong dén chinh sach quan 1y kinh té, an ninh quéc gia,
gay mat trat tu tri an x3 hoi. Bj céo do chay luoi lao dong, thich huong thu nén
sém di vao con duong nghién ngap. Mat khac ma tiy con lam ngudi stir dung
ty huy hoai ban than ma con anh huong dén kinh té gia dinh 1am cho xi hoi
phai ganh chiu hau qua to Ién do ma tay dé lai, gop phan lam gia ting cac loai
t6i pham khéc, lam 13y lan nhitng can bénh truyén nhiém nguy hiém dbi véi
nguoil nghién ma tay.

Mic du bi cdo nhan thitc duoc viéc Mua ban trai phép chat ma tay, 1a vi
pham phap luat, bi phap luat nghiém cam va néu vi pham sé& bi xt 1y nghiém
khic, nhung bi cao vin ngang nhién Mua ban trai phép chat ma tay, bat chap
nhimg qui dinh cua phép luat, diéu d6 thé hién y thirc bi cdo rat xem thuong
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phép luat. Do vay, Hoi dong xét xir xét thay can thiét phai co mirc hinh phat
that nghiém khéc ddi véi bi cao, can c6 mot khoang thoi gian dai cach ly bi cao
ra khoi xa hoi nham tao diéu kién cho bi cao hoc tap cai tao, tir bé con duong
nghién ngap ma phéan dau tré thanh nguoi tét hon sau nay biét ton trong phéap
luat dong thoi ciing nham ran de va phong ngtra toi pham chung. Do bi céo tang
trit ma tay 1a thao moc kho c6 tong khéi luong 17,00887 kildgam co chira ma
tay loai MDMB-4en-PINACA c¢6 sd thtr ty 241, muc 11C, Danh muc 11, Nghi
dinh s 57/2022/NP-CP cta Chinh pht ban hanh ngay 25/8/2022 quy dinh cac
danh muc chat ma tay va tién chat nham muc dich ban lai cho cac con nghién dé
kiém 101, nén Vién kiém sat nhan dan quan Binh Téan di truy té bi cao vé toi
“Mua bén trai phép chat ma tay” theo diém k khoan 2 Diéu 251 B¢ luat hinh
sy 2015, sira d6i bd sung nam 2017.

Qua trinh diéu tra va tai phién tda hom nay bi cdo khai nhan di ban ma
tay duogc khoan 05 thang va thu loi bat chinh s6 tién 15 triéu dong. Pay 1a sb
tién thu loi bat chinh nén Hoi dong xét xir quyét dinh budc bi cao phai nop lai
dé sung quy Nha nudc.

[4] Xét vé nhan than va tinh tiét ting nang, giam nhe trach nhiém hinh sy ddi
véi bi cdo: Xét bi cao co nhan than tdt, ban than chua c6 tién an tién sy, tai co
quan diéu tra va qua dién bién tai phién toa hom nay bi cdo da that tha khai béo,
thanh khan nhan toi, té ra an nin hdi cai, dé giam nhe mot phan hinh phat cho bi
céo theo qui dinh tai diém s khoan 1 Dién 51 B6 luat hinh su 2015, dugc sira doi
bd sung 2017 .

[5] V& hinh phat b6 sung quy dinh tai khoan 5 Biéu 251 B luat hinh su
Hoi dong xét xtr xét tinh chat cua vu an quyét dinh phat b sung bi céo sé tién
10 triéu dong dé sung quy Nha nudc.

[6] Vé vat chung vu an : D4i véi 01 thung niém phong bén trong c6 chta
ma tiy sau giam dinh. Bén ngoai c6 chit ky cia Nguyén T, Pham B T(Ngudi
chting kién), Nguyén Thuc(Piéu tra vién) Va hinh didu Coéng an phudng Binh
Hung Hoa B, quan Binh Tan va chit ky cua giam dinh vién.

Déi v6i 03 thung niém phong bén trong c6 chira ma tay sau giam dinh.
Bén ngoai ¢o chit ky cua Nguyén T, Pham D T(Nguoi chung kién), Nguyén
Thuc(Piéu tra vién) va hinh ddu Cong an phuong B, quan B va chit ky cua giam
dinh vién. Qua giam dinh c6 chra c6 chtra ma tay loai MDMB-4en-PINACA
6 s6 tha ty 241, muc 11C, Danh muc I, Nghi dinh sb 57/2022/ND-CP cuia Chinh
pht ban hanh ngay 25/8/2022 quy dinh cic danh muc chat ma tay va tién chét la
vt Nha nudc cidm luu hanh sir dung nén Hoi dong xét xir quyét dinh tich thu tiéu
hay.

DPbi véi 01 dién thoai di dong hiéu Oppo mau xanh 14 s thué bao
0876367823 bi cao sir dung vao viéc pham toi nén Hoi dong xét xtr quyét dinh
tich thu sung quy Nha nudéc.



Péi véi 01 dién thoai di dong hiéu Oppo mau xanh nudc bién s thué bao
0962366731 1a tu vat caa bi cao khong lién quan dén vy an nén Hoi dong xét xir
quyét dinh tra lai cho bj cao.

Péi véi 01 xe mo to bién sb 76V3 — 6741, ¢ s6 khung: VLKPCHO022LK-
059xxx, s may: VLKZS1P0O5SFMH-00059xxx. Qua x4ac minh xe trén do chi
Nguyén Thi Bich Van dtng tén chi s hitu. Chi Van khai mua xe trén vao nim
2004 (xe Trung Quéc) sir dung dén nam 2005 thi da ban lai Xe trén nhung khong
lam gidy t& mua ban. Hién tai chj khong c6 luu thong tin ngudi dd mua xe cua chi
va chi ciing khong c6 ¥ kién, yéu cau gi vé xe mo to néu trén. Co quan diéu tra 4
tién hanh dang bao tim chi s hiru nhung dén nay vén chua c6 ai dén nhan.

Tai phién toa bi cdo khai mua xe cia mot ddi tuong khong 1o lai lich lam
phuong tién di lai sau d6 st dung chiéc xe trén vao viéc thuc hién hanh vi pham
t6i do d6 Hoi dong xét xtr quyét dinh tich thu sung quy Nha nudc.

Déi vai 01 can tiéu ly mau trang bi cao dung dé thuc hién hanh vi pham toi
nén Hoi ddng xét xir quyét dinh tich thu sung quy Nha nudc.

Déi vai 100 to bao bi gidy bén ngoai cé chit ting can gia truyén; 01 4o khoat
c6 ghi chit AhaMove 1a vat c6 lién quan dén vu an Hoi dong xét xir quyét dinh
tich thu tiéu huy.

D6i 01 USB c6 chira 02 doan video 09 gidy va 25 gidy ghi nhan 01 ngudi
thanh nién mac 4o khoac mau cam vao gui hang tai Buu cuc VietNam Post G, dia
chi ere B, phuong B, quan B 1a ching ctr cia vy an Hoi dong xét xir quyét dinh
tich thu Iwu hd so vu an.

[8]Vé an phi hinh sy so tham : Bi cdo phai chiu an phi hinh sy so tham
theo quy dinh cua phap luét.

Vi céc 1€ trén;

QUYET PINH:

1. Cén ctr vao diém k khoan 2 Diéu 251; diém s khoan 1, Diéu 51, Diéu
38 cua Bo luat hinh sy nim 2015 di duoc stra d6i, bo sung nam 2017.

Xt phat bi cao Nguyén T 10(muoi) ndm tu vé tdi “Mua ban trai phép chat
ma tay”. Thoi han tu tinh tir ngay 27/12/2023.

Can clr diém a Diéu 46, diém a, b, ¢ Diéu 47 Bo luat hinh sy nam 2015
dugc sta ddi, bd sung nam 2017 va diém a, ¢ khoan 2, diém a khoan 3; biéu
106 B¢ luat t tung hinh su.

2. V& xu 1y vat ching: Tich thu tiéu huy 01 thung niém phong bén trong c6
chira ma tiy sau gidm dinh. Bén ngoai c6 chit ky cia Nguyén T, Pham D
T(Nguoi chang kién), Nguyén Thuc(Piéu tra vién) va hinh ddu Céng an
phuong B, quan B va chit ky ctia giam dinh vién va 03 thung niém phong bén
trong c6 chira ma tily sau giam dinh. Bén ngoai c6 chit ky cia Nguyén T, Pham
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P T(Nguoi chiing kién), Nguyén Thuc(Piéu tra vién) Va hinh dau Cong an
phuong Binh Hung Hoa B, quan Binh Téan va chit ky ctia gidm dinh vién va
100 to bao bi gidy bén ngoai co chit ting can gia truyén; 01 4o khoat co ghi chir
AhaMove.

Tich thu sung quy Nha nudc 01 dién thoai di dong hiéu Oppo mau xanh 14
s6 thué bao 0876367823 va 01 xe md td bién s6 76V3 — 6741, c6 s6 khung:
VLKPCHO022LK-059xxx, s6 may: VLKZS1PO5FMH-00059xxx va 01 can tiéu ly
mau trang. Tich thu Iuu hd so vu 4n 01 USB ¢6 chira 02 doan video 09 gidy va 25 giy.

Tra lai cho bi cao 01 dién thoai di dong hiéu Oppo mau xanh nudc bién sé
thué bao 0962366731.

Budc bi cao nop lai s6 tién 15.000.000(Muoi 1im triéu) ddng 1a tién thu loi
bat chinh dé sung quy Nha nudc.

(Theo phiéu nhap kho vat chang s6: NK24/263TV ngay 05/8/2024 caa Chi
cuc Thi hanh an quan Binh Tan).

Can ct khoan 5 Biéu 251 B luat hinh sy 2015, sira d6i bd sung nim 2017.

Budc bi cao nop phat bd sung sé tién 10.000.000(muoi tridu) ddng dé sung
quy Nha nudc.

Cin ctr khoan 2 Diéu 135, khoan 2 Diéu 136 Bo luat té tung hinh su.

Can ctr Luat phi va 18 phi s6 97/2015/QH13 ngay 25/11/2015 ctua Qudc Hoi
va Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong
vu Quéc Hoi quy dinh vé muc thu, mién giam, thu, nép quan 1y va sir dung an
phi va 1é phi Toa 4n.

3.Vé an phi: Bi cdo phai chiu an phi hinh su so tham 1a 200.000 (Hai tram
nghin) dong, nop tai co quan Thi hanh an dan su c6 tham quyén.

4.V& quyén khang céo: Bi cdo, c6 quyén khang cao trong thoi han 15 ngay
ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND TPHCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TPHCM

- Chi cyc thi hanh an quan Binh Tan;

- Cong an quan Binh Tén;

- Vién kiém sat quan Binh Tan;

- Nguoi tham gia t6 tung;

- Bi cao;

- PV06 cong an TPHCM;

- THA hinh sy; -

- Luu; HS; VP; Nguyén Xuan Tin
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