TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO DPéc 1ap - Tu do - Hanh phuc
TAI PA NANG

Ban 4n s6: 33/2026/DS-PT
Ngay: 23-3-2026
Viv: “Tranh chap chia di san thira

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thim géom co:

Tham phén - Chii toa phién toa: ong Pinh Phuéc Hoa
Cdc Tham phdn: 6ng Phung Anh Diing
ong Lé Van Thuong

- Thuw ky phfén toa: ong N~guy5n Thanh An, Thiam tra vién Toa phtic thim
Toa an nhan dan t61 cao tai Pa Nang.

- Dai dién Vién‘ céng 16 vgi kié?m?sdt xét xi¢ phiic thdm tai Pa Néing tham
gia phién toa: 6ng Tran Viét Tuan - Kiém sat vién.

Ngay 23 :[héng 03 nam 2026, taé tru s& Toa phuc tham Toa 4n nhan dan t(‘)’i
cao tai Pa Nang, xét xir phic tham cong kh‘ai vu an dan su thu 1y so
107/20;5/TLPT- DS ngay 10 théng 3 nzzlm 2025 vé viéc “Tranh chap chia di san
thira k€”. Do Ban 4n dan sy so tham s6 42/2022/DS-ST ngay 22 thang 11 nam
2022 cua Toa an nhan dan tinh Quang Ngai b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 255/2026/QD-PT ngay 06 thang 3
nam 2026, gitra cac duong su:

- Nguyén don:

1. Ba H6 Thi Xuan H, sinh nim 1968; Noi dang ky h¢ khau thuong tra: So
B T, t6 A, phuong 1?, thanh pho P, tinh Gia Lai; Cho & hi¢n nay: Hém F, t6 B,
phuong C, thanh pho P (nay 1a phuong H), Gia Lai. C6 mat

2. Ba HO Thi T1, sinh ndm 1963; Pia chi: T6 B, phuong C, thanh phé P (nay
l1a phuong H), tinh Gia Lai;

Ngueoi dai dién theo 1ty quyén ciia ba T1: Ba Ho Thi Xuan H, sinh nim 1968.
Co mat

3. Ong HO Chi L, sinh nam 1969; dia chi: Thén H, xi C, thanh phé P, tinh
Gia Lai.

Ngueoi dai dién theo uy quyén ciia nguyén don: Ong Nguyén Thanh K, sinh
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ném 1970. Dja chi lién hé: H T, Phuong D, Quan T (nay 1a phudng T), Thanh phé
Ho6 Chi Minh. C6 mat

- Bi don: Ong Ho Tuan V, sinh ndm 1969; dia chi: S6 B duong T, phuong
T, thanh phd P (nay la phuong H), tinh Gia Lai. C6 mat

Nguwoi dai dién theo ity quyén ciia 6ng H5 Tuan V:

Ong Nguyén Tién N, sinh ndm 1995; dia chi: to dan phd L, phuong S, tinh
Quang Ngai. Co6 mat

Ngueoi bao vé quyén va loi ich hop phdp cho bi don: Luat su Hira Thi Trung
N1 va Luat su Lé Thi Thu H1 - VPLS Htra Hoang G thudc Poan luat su tinh G.
Dia chi: A L, phuong I, TP . (nay la phudng D), tinh Gia Lai. C6 mat

- Ngwoi c6 quyén lpi, nghia vu lién quan:

1. Anh Lé Va‘mﬁ M, sinh nim 1984 va chi Nguyén Thi Thuy V1, siph nam
1985; cung dia chi: To dan pho E, phuong N, thi xa D, tinh Quang Ngai. Vang mat

2.Ba Nguyén Thi T2; dia chi: Thon H, xa C, thanh phd P, tinh Gia Lai. Véang
mat

3. Anh Ho Van Q, sinh nam 1974; dia chi: T6 dan phé V, phuong P, thi xa
D, tinh Quang Ngai. Vang mat

4. Anh Lé Trung,D, sinh nam 1991; dia chi: T dan phé V, phuong P, thi xa
D, tinh Quang Ngai. Vang mat

5. Anh Nguyén Thanh H2, sinh nim 1985; Vang mit

6. Anh Dinh Tién H3, sinh nam 1985; Ving mat

Cung dia chi: T6 dan phd E, phudng N, thi xd D, tinh Quang Ngii.

7. Anh Ng6 Pinh Anh V2,, sinh nim 1982; dia chi: T6 dan phd E, phuong
N, thi xa b, tinh Quang Ngai. Vang mat

8. Ong Nguyén Buc M1; dia chi: T6 dan phd B, phuong P, thi xa P, tinh
Quang Ngai. Vang mat

9. Chi Huynh Thi Minh T3, sinh nim 1976; dia chi: To dan ph6 D, phuong
N, thi xa D, tinh Quang Ngai. Vang mat

10. Chi T,rﬁn Thi Bong H4; dia chi: T6 dan phé C, phuong N, thi xa b, tinh
Quang Ngai. Vang mat

11. Chi Huynh Thi Kim H5; dia chi: T6 dan pho T, phuong P, thi xa B, tinh
Quang Ngai. Vang mat

’ 12. Anh Do Quy N2; dia chi: Thon D, xa D, huyén M, tinh Quang Ngai.

Vang mat

13. Chi Huynh Thi ,My L1, sinh nam 1992; dia chi: TDP A, phuong P, thi
xa b, tinh Quang Ngai. Vang mat

14. Anh Van P1. Ving mit

15. Anh Phan Truong C, sinh nam 1983. Ving mit
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Cung dia chi: T6 dan phd E, phuong N, thi xa D, tinh Quang Ngai.

16. Anh V& Vian H6, sinh ndam 1999; dia chi: T6 dan phé D, phudng P, thi
xa b, tinh Quang Ngai. Vang mat

17. Ngan hang Thuong Mai c6 phan N4. Pia chi: s6 A T, phuong L, quén
H, thanh phé Ha Noi. Véng mat

18. Uy ban nhan dan thi xa D, tinh Quang Ngai. Vang mat

19. Vin phong C3 tinh Gia Lai. Pia chi: S6 D L, phuong D, thanh phd P,
tinh Gia Lai. Ving mit

20. Phong C4 tinh Quang Ngii. Pia chi: sé B H, thanh phd Q, tinh Quang
Ngai. Vang mat

NOI DUNG VU AN:

Trong don khéi kién ngay 17/6/2014, cac don khoi kién bo sung ngay
02/10/2014, ngay 19/11/2014, ngay 04/01/2015, ngay 10/12/2017, ngay
12/5/2018, ngay 15/7/2019, qua trinh to tung tai Toa dn cac nguyén don ba Ho
Thi Xuan H, H6 Thi T1, éng H6 Chi L va tqi phién toa ba H6 Thi Xuan H, 6ng HO
Chi L trinh bay:

Ong H6 Tan M2 (chét nam 2004) va ba Nguyén Thi B2 (chét nam 2012) ¢6
04 ngudi con gdm: Ba H6 Thi T1, H6 Thi Xuéan H, 6ng HO Chi L, ong H6 Tuén
V. Luc con sdng 6ng HO6 Tan M2 va ba Nguyén Thi D2 tao 14p gdm nhimng tai san
sau:

Thira dat s6 29, to ban d6 s6 16 thi tran D, huyén P (nay 1a phuong N, thi
xa D), dién tich 1145,5m?, nguon goc cua thira dat nay ong HO6 Tan M2 va ba
Nguyén Thi P2 mua cta ba C1 vao nam 1975. Sau khi mua dat 6ng M2, ba B2
xay dung 05 can nha cap 4 dé€ & va cho thué lay tién chi phi trong gia dinh.

Qua trinh quan 1y str dung, nim 2003, ba Nguyén Thi P2 1am thu tuc ké
khai, dang ky dugc UBND thi xa P cap giay chimg nhan quyén stir dung dat (viét
tat GCNQSDD) so X 233441, s6 vao s6 cap GCNQSDD 00323 QSDD/1359/QD-
UB(H) cho ho ba Nguyén Thi B2 thudc thira dat s6 29, to ban doé so6 16 thi tran D,
huyén D (nay 1a phuong N, thi xa D), dién tich 1145,5m”.

Dién tich dat 140,45m?2, trén dat co ngdi nha cép 2,toalac tais6 BT, phuong
T, thanh pho P, tinh Gia Lai theo Quyét dinh giao dat s6 202/Qb-UB ngay
04/03/1994 ctia UBND tinh G cho 6ng H6 Tan M2 va ba Nguyén Thi D2.

Nam 2005, ong HO Tan M2 chét, ba Nguyén Thi B2 tiép tuc quan ly, st
dung toan bo tai san néu trén. Nam 2009, ba Nguyén Thi D2 lam thu tuc tach thira
dat s6 29, to ban d6 sb 16, dién tich 1145,5m2 thanh 02 thira s6 161, to ban d6 sb
16, dién tich 968m2 (theo do dac thyc té 13 852,8m2) va thira dat s6 162, to ban do
s0 16, dién tich 177,5m2 (theo do dac thyc té 1a 182,8m2) va dugc UBND huyén
D (nay 1a thi xa D) cap GCNQSDD cho ba Nguyén Thi P2. Sau khi tach thira ba
Nguyén Thi D2 chuyén nhuong thira dat s6 162, t& ban dd s6 16, dién tich 177,5m2
cho anh Lé Vian M va chi Nguyén Thi Thuy V1 lam nha ¢. Con thira dat s6 161, to
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ban dd sb 16, dién tich 968m2, trén dit ¢6 05 cin nha cép 4, ba Nguyén Thi B2 lap
di chuc dé lai cho 6ng HO Tuan V dugc Phong C4 tinh Quang Ngii cong chimg
ngdy 14/12/2009. Sau khi ba B2 chét, trén cd sé ban di chiic 6ng Vil 1ap vin ban
khai nhan di san thira ké duoc Phong C4 tinh Quang Ngﬁi cong chung ngay
13/10/2012. Pén ngay 05/01/2013 dugc UBND thi xa b cap GCNQSDD, quyén
so hitu nha ¢ va tai san khac gin lién trén dat s6 BE 007501, so vao sO cap
GCNQSDD CH 01039 ngay 05/01/2013 tai thira dat 161, to ban dd sb 16, dién tich
968m2 dimg tén ong HO6 Tuin V; sau d6 ong V dem thé chap thira dat 161, to ban
d6 sb 16, dién tich 968m2 cho Ngan hang thuong mai ¢6 phan N4 chi nhanh G2
dé vay tién. Dbi véi 05 cin nha cép 4 trén dat ong V cho 6ng HO Vin Q thué 01
cin véi gia 2.750.000 dong/thang, 6ng Nguyén Thanh H2, 6ng Lé Trung P, 6ng
Pinh Tan H7, 6ng Tan L2 mdi nguoi thué mdi can nha véi gia 1.500.000 dong/can.

Nay céac nguyén don xin rat mot phan yéu cau khai kién doi vai cac yéu cau:
Tuyén b di chiic ba Nguyén Thi B2 1ap ngay 02/11/2009 v6 hiéu; chia di san thira
ké 1a quyén str dung dat va tai san 1a ngdi nha gin lién trén dat, tai sé6 B duong T,
t6 F, phuong T, thanh phd P, tinh Gia Lai; yéu cau tuyén bd hop ddng thé chap
quyén sir dung dat tai thira dat s6 161, to ban do s6 16 gitta 6ng H6 Tudn V véi
Ngéan hang Thuong mai ¢6 phan N4 — Chi nhanh G2 v6 hiéu; yéu cau chia thira ké
la quyén st dung dét tai thira dat s6 162, to ban do s6 16; chia thira ké gia tri 2 cia
05 cin nha trén thira dat 161, to ban d6 sb 16; tién 6ng H6 Tudn V cho cac ong ba
Nguyén Thanh H2, ong Pinh Tan H7, 6ng Ngo Dinh Anh V2, 6ng Tan L2 thué
nha.

Pdi v6i cac ong, ba Nguyén Pic M1, Huynh Thi Minh T3, Ngo Pinh Anh
V2, Tran Thi Kim H8, Tran Thi DPong H4 c6 thué nha cua ong H6 Tuén V, nhung
cac nguyen don khong cung cap duoc tai lidu, chimg ctr chimg minh, nén khong
yéu cau Toa an giai quyét.

Cac nguyen don xéac dinh ba Nguyén Thi B2 1ap di chiic dé lai toan bd tai
san la quyen sur dung dat tai thira dat 161, dién tich 968m?, to ban d6 sd 16 va tai
san gan lién trén dat cho 6ng HO Tuén V 1a khong dung phap luat, xam pham dén
quyén va loi ich cua cac nguyén don. Do vay, cac nguyén don yéu cau tuyén bd
mot phan di chic do ba Nguyén Thi D2 1ap ngay 14/12/2009, van ban khai nhan
di san thira ké do ong Vii L3 duogc Phong C4 tinh Quang Ngii cong chimg ngay
13/10/2012 v6 hiéu; huy GCNQSDPD sé BE 007501, s6 vao so cap GCNQSDD
CH 01039 UBND thij xi D cap cho ong Ho Tuin V ngay 05/01/2013 tai thira dat
161, t& ban dd sb 16, dién tich 968m?; chia di san thira ké cua ong HO Tan M2 chét
dé lai b?mg hién vat gém:

- ¥ dién tich dat theo do dat thyc té 1a 517,8m? tai thira dat s 161, to ban
dd s 16 cho cac déng thira ké gém: Ba Ho Thi T1, ba Hd Thi Xuan H, H6 Chi L,
HO Tuén V, mdi déng thira ké duoc huong 1a 129,45m? dat, cac nguyén don xin
nhan bang hién vat va giao chung cho cac nguyén don quan 1y st dung, khong
phan chia va giao theo phan. Khi ndo ban 4n co hiéu luc phap luat thi cac nguyén
don tu thoa thuan dé lam tha tuc dang ky ké khai quyén su dung dat, trén dién tich
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dat dugc chia cho cac nguyén don c6 tai san cin nha do ong V xdy dung thi cac
nguyén don hoan tra lai gia tri theo chtng thu thdm dinh gia cho 6ng V; con tai
san 1a cac loai cdy trong trén dat thi cac nguyén don duoc hudng khong hoan tra
lai gia tri cho ddng thira ké khac.

- Chia ¥ s6 tién ong Hd Tuén V cho 6ng Lé Trung P thué 01 cin nha, ong
Hb Vian Q thué 01 cin nha 1a 187.750.000 dong cho cac dong thira ké, mdi dong
thira ké dugc huong 14 46.937.500 dong.

Pbi voi dién tich dat ba Nguyén Thi P2 chuyén nhugng cho anh Lé Van M
va chi Nguyén Thi Thuy V3 vao ndm 2008, anh M va chi V1 1am nha ¢ tir 6 dén
nay duoc khau trir vao phan di san ctia ba D2 di chiic cho 6ng Ho Tuén V, cac
nguyén don khong yéu cau gi.

Ddi voi yéu cau phan t6 cua 6ng Ho Tudn V yéu cau chia thira ké sé tién
359.000.000 dong va 05 cay vang (loai vang 9999) ctia ong H6 Tan M2, ba Nguyén
Thi B2 cho 6ng HO6 Chi L va ba HO Thi Xuan H muon lac con séng, cac ong, ba
khong chap nhan yéu cau caa 6ng V. Vi lac ong M2, ba D2 con séng cac ong ba
da trd no xong.

Tai ban tw khai ngay 18/12/2014, 23/01/2015, 21/5/2015, 11/5/2018,
26/02/2020, don khoi kién phan t6 ngay 30/11/2020 va qud trinh t6 tung tai Toa
dan éng Ho Tuan V va nguwoi dai dién theo ity quyén ciia éng V trinh bay:

V& quan hé huyét théng va hang thira ké va ngudn gdc dét, qua trinh str dung
théng nhat nhu cac nguyén don da trinh bay.

Vé di san thira ké: Doi v6i thira dat sd 161, to ban db s 16 thi tran P (nay
1a phuong N, thi xa D), dién tich 968m? duoc tach ra tir thira dat s6 29, to ban dd
s6 16 phuong N, duoc UBND thi x3 P c¢p cho ho ba Nguyén Thi D2 nim 2003.
Sau khi 6ng H6 Tan M2 chét, nam 2005, 6ng H6 Tudn V ¢ thué xe do dat nang
mit bang, xay dung tudng rao phia sau ciia thira dat voi s tién 75.000.000 dong
(d6 dat nang mat bang 30.000.000 dong, xay dung tuong rao phia Pong thira dat
45.000.000 dong). Pén nam 2009 ba Nguyén Thi D2 1am thu tuc ké khai va duoc
UBND thi x4 B cdp GCNQSDD cho ba Nguyén Thi D2 ngay 14/01/2009; ngay
14/12/2009, ba Nguyén Thi D2 1ap di chuc dé lai thira dat 161, to ban d6 sd 16 va
tai san gan lién trén dat cho 6ng HO Tuan V, di chuc duoc cong chimg tai Phong
C4 tinh Quang Ngai; trén co s¢ ban di chuc 6ng Vii L3 van ban khai nhan di san
thira ké duoc Phong C4 tinh Quang Ngéi cong ching ngay 13/10/2012. Pén ngay
05/01/2013 duoc UBND thi xa B cap GCNQSDD, quyén so hitu nha & va tai san
khac gan lién trén dit s6 BE 007501, s6 vao s6 cip GCNQSDD CH 01039 ngay
05/01/2013 tai thtra dat 161, to ban dd sb 16, dién tich 968m? dtng tén 6ng HO
Tuan V. Nam 2011, 2012, 2013 va nam 2018 6ng V thué tho xay dung 05 cin nha
trén thira dat s6 161 voi tong chi phi 1a 690.000.000 dong.

Ngoai ra lac 6ng M2, ba D2 con séng c6 cho éng HO Chi L muon sb tién
290.000.000 ddng; ba HO Thi Xuan H vay sb tién 69.000.000 dong va 05 ciy vang
(loai vang 9999 quy thanh tién 1a 275.000.0000 ddng); ba HO Thi T1 vay
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20.000.000 dong, nhung chua tra cho ong M2, ba 2.

Nay céac nguyén don yéu cau chia di san thira ké 13 quyén st dung dat va tai
san gén lién véi dit cua ong HO Tan M2 chét dé lai tai thira dat 161, to ban dd sb
16, 6ng V yéu cau trir 1/3 dién tich dat dugc Nha nuée cép cho 6ng V, 1/3 di¢n
tich dat 13 tai san ctia ba P2 tang cho ong Vii 1 (vi nim 2003 UBND thi x4 P cip
GCNQSDD cho ho ba D2, tai thoi diém cdp GCNQSDD ho ba B2 gém c6 6ng Ho
Tan M2, ba Nguyén Thi D2 va 6ng H6 Tuén V); 1/3 dién tich dét con lai cia 6ng
Hd Tan M2 chia cho cac dong thira ké, ong V nhan 02 ky phan (01 ky phan thira
ké, 01 ky phan thd cing 6ng HO Tan M2); dong thira ké nao nhan phan dat dugc
chia trén dét co tai san tuong rao, cin nha do ong V xdy dung thi ¢6 nghia vu hoan
tra lai gid tri chi phi d6 dat nang mit bang, xay dung tudng rao, xay dung nha cho
ong V; trén phan dat dugc chia cho dong thira ké nio co céc loai cdy trong thi dugc
huong khong hoan tra lai gia tri cho dong thira ké khac.

Péi voi sb tién 20.000.000 dong ba HO Thi T1, 69.000.000 dong ba HO Thi
Xuan H muon cua 6ng M2, ba B2, 6ng HO Tuan V xin rat mot phan yéu cau phan
t5, khong yéu cau chia thira ké ddi voi sé tién ba T1, ba H muon cua 6ng M2, ba
b2.

Di v6i 05 cdy vang (quy thanh tién 275.000.000 dong) ba H6 Thi Xuan H
va sb tién 290.000.000 dong 6ng HO Chi L muon ctia 6ng M2, ba B2 6ng V yéu
cau Toa 4n chia thira ké cho tat ca cac dong thira ké, ong V nhan 02 ky phan tuong
g voi sb tién 13 143.600.000 dong va 20 chi vang.

Déi voi yéu cau chia thira ké ¥ s6 tién 6ng V cho thué 02 cin nha éng V
khong chap nhan. Vi ong V 1a ngudi thira huong di san ctia ba B2 theo di chiic hop
phép, hon nita cic cin nha trén dat do 6ng V xay dung, nén ong V duoc hudng
toan bo s tién cho thué nha.

Dai voi thira dat 162, to ban d6 s6 16, dién tich theo do dat thyc té 1 182,8m?
lac con song ba B2 ¢6 chuyén nhuong cho anh M2, Chi V1 1am nha &. Viéc ba B2
chuyén nhuong dat cho anh M2, chi V1 thoi gian nao, sb tién bao nhiéu, c6 lap
hop dong chuyén nhuong hay khong thi 6ng V khong biét; nhung 6ng V duoc biét
anh M2, chi V1 d4 giao du tién cho ba B2, nen anh M2, chi V1 xay du’ng nha khong
ai y kién g1 Nay anh M2, chi V1 yéu ciu Toa an cong nhan hop dong chuyén
nhuong dat gitta ba D2 véi anh M2, chi V1, 6ng V khong ¥ kién gi va dé nghi Toa
an giai quyét theo quy dinh cta phap luat. Vi viéc chuyén nhuong dét giira cac bén
la ngay tinh.

* Tai don khéi kién yéu cau ddc ldp ngay 09/9/2021 va qud trinh t6 tung tai
Toa an anh Lé Van M va chi Nguyén Thi Thuy V1 trinh bay:

Thang 10/2008 am lich (tirc 1a ngay 13/11/2008 duong lich), ba Nguyén Thi
b2 co lap giéy viét tay chuyén nhuong cho anh, chi 01 16 dét, toa lac tai to dan phé
E, thi trdn D (nay 13 phuong N, thi xd D), gia chuyén nhuong 540.000.000 dong.
Tai thoi diém chuyén nhuong thi dién tich dat ba D2 chuyén nhuong con nam
chung trong thira dat s6 29, t& ban d6 s6 16 va ba P2 dang thé chap cho Ngan hang
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N5 chi nhanh D3 @& vay tién. Dé thyc hién viéc chuyén nhuong dat, ngay
16/10/2008, anh M cing ba D2, 6ng HO Tuin V (con ba D2) dén Ngan hang N5
chi nhanh D3 d anh M tra sb tién 500.000.000 dong thay cho ba P2 rat
GCNQSDBD vé; ciing ngdy anh, chi giao sb tién con lai 40.000.000 déng cho ba D2
va anh, chi tién hanh khoi cong xay dung nha trén dién tich dat nhan chuyén
nhuong cta ba 2. Sau khi ldy GCNQSDD vé ba D2 di 1am thu tuc tach thira, ngay
14/01/2009, dién tich dat ba B2 chuyén nhuong cho anh, chi dugc UBND thi x3 D
cdp GCNQSDP thudc thira dat s6 162, to ban do sd 16, dién tich 177,5m?, ding
tén ba Nguyén Thi D2; sau khi dugc cdp GCNQSDP ba P2 cing anh M dén
UBND thi tran P 1am hop dong chuyén nhugng, nhung do cac con ba D2 giri don
tranh chap nén hop dong chuyén nhugng chua dugc ching thyc, luc d6 ba D2 va
ong V hira dé giai quyét noi bo gia dinh roi ky hop dong chuyén nhuong dat. Thé
nhung sy viéc kéo dai dén nam 2012 thi ba B2 chét.

Sau khi ba P2 chét, anh, chi d4 nhiéu 1an 1én Gia Lai yéu cu cac con ba D2
ky ho so dé lam tha tuc chuyén nhuong dét, nhung cac con ba B2 khong chiu ky,
qua trinh di lai nhiéu 1an gap troi mua bao nén gidy chuyén nhuong dat viét tay bi
udce rach hién nay khong con.

Nam 2019, ong Hd Tuan V dén gip anh, chi yéu cau giao ban chinh
GCNQSDD dé 6ng V 1am thi tuc chuyén nhuong sang tén cho anh chi, nhung dén
nay 6ng V ciing chua 1am thu tuc chuyén nhuong va sang tén cho anh chi.

Nay anh, chi yéu cau Toa an cong nhin hop déng chuyén nhuong quyén st
dung dat gitta ba Nguyén Thi B2 véi anh, chi 1ap ngay 13/11/2008, dé anh, chi lam
thi tuc dang ky, ké khai cap quyén st dung dat theo quy dinh ctia phap luat.

* Tai van ban sé 1147/UBND ngay 13/06/2017, vin ban sé6 2530/UBND
ngay 29/8/2019 ciia Uy ban nhan dan huyén B (nay la thi xa B) cung cdp théng
tin cho Toa an:

Ngudn gbc thira dat mua ctia ba C1 nim 1975, duoc Uy ban nhan dan thi
tran D (nay 1a Uy ban nhan dan phuong N) x4c nhan nim 1997. Nam 2003, 6ng
Ho6 Tan M2 (chdng ba D2) ké khai, dang ky dugc UBND thi xa B cap GCNQSDD
cho ho ba Nguyén Thi D2 tai thira dit s6 29, to ban d6 sb 16, dién tich 1145,5m?
la dang dién tich, vi tri, nguén géc st dung dat va ding trinh ty thu tuc cép
GCNQSDD theo quy dinh.

Nam 2008, ba Nguyén Thi D2 giri don xin tach thira dat s6 29, t& ban do so
16, dién tich 1145,5m? thanh 02 thira (thtra 161 va thira 162) cung to ban d6 s6 16.
Phong TS5 thuc hién dang trinh tu thu tuc theo quy dinh tai Diéu 145 Nghi dinh )
181/2004/ND-CP ngay 29/10/2004 cta Chinh phii huéng dan thi hanh Luat Dt
dai dé trinh UBND thj x3 B cap GCNQSDD cho ba Nguyén Thi D2.

Trén cd s6 GCNQSDD cép cho ba P2, vin ban khai nhéan di san thira ké cta
6ng HO Tuin V duoc Phong C4 tinh Quang Ngii cong ching ngay 13/10/2012 va
cac gidy to c¢6 lién quan, ngay 05/01/2013, UBND thi xa B cip GCNQSDD sb phat
hanh BE 007501, sb vao so cap gidy CH.01039, tai thira dat s6 161, to ban do sd
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16, dién tich 968m? cho 6ng H6 Tuan V.

Nhu vay, viéc cap GCNQSDD dat cho ong Hb Tuan V 14 dung trinh tu, thu
tuc theo quy dinh, dén nghi Toa an bac yéu cau hiy GCNQSDP duoc UBND thi
xa P cap cho ong HO Tuén V.

* Tai vin ban s6 64/PCCS1 ngay 03/8/2021 ciia Phong C4 tinh Qudng Ngdi
cung cdp théng tin cho Toa dn: Ngay 13/10/2012, 6ng Ho Tuan V dén Phong cong
chtng dé lam thu tuc khai nhan di san ctia ba Nguyén Thi B2; 6ng V cung cip cac
loai gidy to nhu: Ban di chiic, so yéu 1y lich, gidy chimg tir, gidy chimg minh nhan
dan, s ho khau cta ba Nguyén Thi B2; giéy chimg minh nhan dan, s6 ho khau cta
ong H6 Tuin V. Qua ddi chiéu cac loai gidy to néu trén 1a phu hop, nén Phong
cong chimg lap thi tuc thong bao niém yét tai Uy ban nhan dan thi tran D (nay 1a
phuong N) 13 30 ngay theo Thong tur lién tich s6 46/2006/TTLT — BTP — BTNMT.
Hét thoi han niém yét theo quy dinh, Cong chimg vién 1ap van ban khai nhéan di
san di san cho 6ng HO Tuén V theo quy dinh tai Diéu 36, 50 Luat Céng chimg nim
2006.

* Tai van ban ngay 13/4/2017, van ban ngay 14/3/2020 Ngan hang N4 — Chi
nhanh G2 cung cdp théng tin cho Toa dn: Trudc ddy Ngan hang N4 — Chi nhanh
G2 ¢6 cho khach hang 6ng H6 Tuin V vay von theo hop ddng cho vay ban 1¢ sd
4414/16/CT/NHNT ngay 02/11/2016, dén nay ong H6 Tuan V da tat toan xong
cho Ngan hang va da rat tai san thé chap cta hgp dong cho vay ban 1é néu trén.
Pén thoi diém nay 6ng H6 Tuan V khong con thé chap tai san 1a quyén sir dung
dat va tai san gan lién trén dat tai thira dat 161, to ban do sé 16 phuong N, thi xa
b, tinh Quang Ngii dé dam bao cho bat ¢t khoan vay nao tai Ngan hang thuong
mai ¢6 phan N4 — Chi nhanh G2.

* Tai bién ban ghi 16i khai ngay 25/3/2015, ngay 06/11/2020 anh Pinh Tan
H7 trinh bay: Ngay 15/4/2014, anh c6 hop dong thué can nha cta 6ng HO Tuan V,
tai thira dat s6 161, to ban d6 sd 16 phudng N, thoi han thué 13 02 nam, sd tién thué
nha hai bén thoa thuan 01 nam 1a 18.000.000 dong, dén ngay 15/4/2016, hét thoi
han thué nha hai bén thanh 1y hop dong, tién thué nha anh di tra xong cho ong V.

* Tai bién ban ghi loi khai ngay 23/3/2015, ngay 06/11/2020 anh Nguyén
Thanh H2 trinh bdy: Nam 2012, anh c¢6 ky hop dong thué mit bang cta ong HO
Tuin V tai thira dat s6 161, to ban d6 s6 16 phuong N, thoi han thué 1a 05 nam,
tién thué nha mot nam 1a 15.600.000 dong, sau khi thué dat anh c6 xay mot cin
phong dé & budn ban. Bén nam 2017, hét hop dong thué hai bén thanh 1y hop dong;
trong qua trinh thué mat bang anh tra tién day da cho dng V.

* Tai bién ban ghi loi khai ngay 25/3/2015, 03/11/2020, anh L& Trung D
trinh bay: Nam 2013, anh c6 ky hop dong thué ciia 6ng H6 Tuan V 01 cin nha tai
thira dat s6 161, to ban dd s6 16 phuong N, thi x3 D, tién thué nha thoi gian dau
1.500.000d/thang, tir ndm 2019 dén nay tién thué nha 4.000.000d/thang; muc dich
thué dé budn ban 1am an, tir ndm 2013 dén nay anh tra tién thué nha cho éng V day
du, qua trinh str dung cin nha cho thué anh khéng c6 coi néi, sita chita d6i véi can
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nha cho thué. Trudng hop Tda an chi di san thira ké 1a quyén str dung dat va tai san
gin lién voi dét, dong thira ké nao nhin phan dat trén dat c6 can nha anh dang thué
thi anh c6 nghia vu chuyén di noi khac giao lai dat va tai san gin lién v6i dat cho
déng thira ké dugc nhan.

* Tai bién ban ghi 101 khai ngay 24/3/2015, ngay 02/11/2020, anh HO Vin
Q trinh bay: Nam 2012, anh c6 ky hop dong thué cua ong HO Tuan V 01 cin nha
tai thira dat s6 161, to' ban dd sb 16 phuong N, th1 xa b, tién thué nha thoi gian dau
1.500.000d/thang, sau d6 ning 1én s tién 2.750.000 ddng/thang; muc dich thué dé
budn ban 1am an, anh thué nha ciia 6ng V tir ndm 2012 dén thang 10/2019 thi chAm
dut hop dong thué nha; sau d6 anh S Quy N2 thué nha cua 6ng HO Tuan V. Tién
thué nha anh tra cho 6ng V day du, nay anh khong con lién quan gi dén viéc thué
nha cua 6ng V nira.

* Tai bién ban ghi loi khai ngay 02/6/2020, ban tu khai ngay 22/02/2020
anh D& Quy N2 trinh bay: Viéc éng H6 Van Q thué cin nha cua 6ng V nim nao
thi anh khong biét, dén ngay 17/10/2019, ong H6 Vian Q va ba Bd Thi Thu N3 (vo
ong Q) khong str dung can nha thué cia 6ng V nira, nén cho anh thué lai can nha
ctia 6ng V, thoi han thué 13 03 nam tinh tir ngdy 02/05/2020 (AL), theo hop dong
thué nha giira ong V véi 6ng Q, ba N3 ky vao ngay 02/05/2020; tién thué nha nim
2020 thi 6ng Q, ba N3 da thanh todn cho 6ng V, khi anh thu€ lai anh thanh toan lai
tién thué nha cho ong Q, ba N3. Sau khi thué lai cdn nha cia ong V anh c6 sira
chtra trang lai nén bang xi mang phan phia sau can nha, dién tich khoang 36m?,
1am mé&i mai hién phia trudc cin nha bang try sat, da sat, mai lop ton lanh, tong gia
trj stra chira 1a 10.000.000 dong. Pén nay giita ong va dng V di thanh toan tién va
Iy hop ddng xong, nén dng khong con lién quan gi dén cin nha ma ong thué cua
ong V.

* Tai ban ty khai ngay 27/04/2018, anh Ng6 Dinh A V trinh bay: Khoang
thang 8/2017 anh c6 thué mot can nha cta 6ng HO Tuan V tai thira dat s6 161, to
ban dd s6 16 phuong N; muc dich thué dé budn ban xe, hai bén chi hop dong
miéng, khong 14p thanh van ban, tién thué nha 3.000.000d/thang, anh thué 02 thang
thi tra lai nha cho 6ng V.

* Tai bién ban ghi loi khai ngay 10/11/2020, chi Huynh Thi Minh T3 trinh
bay: Nam 2017, chi c6 ky hop dong thué cua ong HO Tuin V 01 cdn nha tai thia
dat 161, to ban d6 s6 16 phuong N; muc dich thué dé budn ban hang hoa quan 4o,
thoi han thué 03 nam, dén thang 02/2020, chi cho chi Tran Thi bong H4 thué lai,
khi chi cho chi H4 thué lai can nha duogc su déng ¥ cua ong HO Tuén V, tién thué
nha chi thanh todn cho dng V xong, nay chi khong con lién quan gi dén cian nha
thué cua 6ng V nira.

* Tai bién bdn ldy 161 khai ngay 02/11/2020, chi Tran Thi Dong H4 trinh
bay: Chi khong c6 thué nha ciia ong H6 Tuan V, chi chi 1a nguoi ban hang thué
cho chi Huynh Thi Minh T3, con viéc chi T3 thué nha ctia éng V nhu thé nao chi
khong biét, chi khong lién quan dén viéc thué nha ciia 6ng Ho tun V.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90%C3%B4ng%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Tu%E1%BA%A5n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Ph%C3%BA),%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90%C3%B4ng%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Tu%E1%BA%A5n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Ph%C3%BA),%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Minh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20tu%E1%BA%A5n%20v%C5%A9

* Tai biéen ban lam viéc ngay 25/04/2022, anh Phan Truong C trinh bay:
Anh c6 thué mot cin nha (ky hiéu g3) ctia 6ng H6 Tuan V tai thira dat sb 161, to
ban dd s 16, thudc td dan phé E, phuong N, thi xa D; muc dich thué dé budn ban;
thoi gian thué va gia tién thué nha anh chua thng nhat v6i ong V. Vi éng V noi
nha, dat dang tranh chap, khi nao Toa an giai quyét xong, can nha va dét giao cho
ai quan ly str dung thi anh ty don di giao lai cho nguoi d6 quan ly st dung.

* Tai bién ban lam viéc ngay 27/4/2022, anh Vo Van H6 trinh bay: Anh c6
thué mot cin nha cua 6ng HO Tuan V (ky hiéu g5) tai thira dat s6 161, to ban d6 sd
16, thudc to dan phé E, phuong N, thi xa B; muc dich thué dé budn ban; thoi gian
thué 12 01 nim (tr ngdy 16/02/2021 dén ngay 16/02/2022), tién thué nha
5.000.000d/thang; hién nay anh van con tiép tuc thué cin nha nay cua 6ng V, khi
nao Toa an giai quyét xong, cin nha va dat giao cho ai quan 1y st dung thi anh tu
don di giao lai cho nguo1 d6 quan 1y st dung.

* Tai bien ban lam viéc ngay 26/04/2022, chi Huynh Thi My L1 trinh bay:
Chi c6 thué mot can nha (ky hiéu g2) ciia 6ng Ho Tuan V tai thira dat s6 161, to
ban dd s 16, thudc to dan phé E, phuong N, thi xa D; muc dich thué dé budn ban
tra sita; thoi gian thué va gia tién thué nha 6ng V chua xac dinh cy thé va chi cling
chua tra tién thué nha cho 6ng V, khi nao Toa 4n giai quyét xong, can nha va dat
giao cho ai quan 1y st dung thi chi tu thu don di giao lai cho ngud1 d6 quan ly st
dung.

* Ong Nguyén Dtic M1, ng Van P1, éng Tan L2, Van Phong C3 tinh Gia
Lai khong co loi trinh bay.

Tai Ban 4n dan su so tham s 42/2022/DS-ST ngay 22 thang 11 nam 2022,
Toda an nhan dan tinh Quang Ngai quyét dinh:

“Can cir khodn 3, 5 Diéu 26, Diéu 34, Diéu 37, Diéu 47, Diéu 147, Diéu
157, Diéu 158, Diéu 217, 227, 228, 244 B¢ ludt Té tung Ddn sw nam 2015; céc
Piéu 129, 623, 624, 643, 650, 651, 660 B ludt ddn sw ndm 2015; Piéu 95, 99, 170
Ludt dat dai ndm 2013; Nghi quyét s6 02/2004/NO-HDTP ngay 10/8/2004 ciia Hji
dong Tham phdn Toa dn nhdn déan toi cao; Piéu 26, 27 Nghi quyét so
326/2016/UBTVOH]I4 ngay 30/12/2016 ciia Uy ban thuong vu quéc hdi quy dinh
vé mikc thu, mién, giam, thu, ndp, quan Iy va sir dung dn phi va 1é phi Toa dn.

Tuyén xie:1. Dinh chi mét phan yéu cdu khéi kién ciia nguyén don vé cac ngi
dung sau:

+ Tuyén bé di chiic ba Nguyén Thi B2 Idp ngay 02/11/2009 vé hiéu; chia
di san thira ké la quyén sir dung ddt va tai san la ngéi nha gan lién véi ddt, tai sd
B duong T, t6 F, phuong T, thanh phé P, tinh Gia Lai, tuyén b6 hop dong thé chdp
quyén sir dung dat tai thira ddt so 161, to ban do sé 16 phuong N, thi xa D giita
ong HO Tuan V véi Ngan hang Thuong mai ¢d phan N4 — Chi nhanh G2 vé hiéu;
yéu cdu chia thira ké la quyén sir dung dat tai thira dat sé 162, to bdan dé so 16;
yéu cau chia thira ké % gid tri ciia 05 can nha; tién 6ng H6 Tuan V cho cdc éng
ba Nguyén Thanh H2, 6ng Pinh Tan H7, éng Ngo Pinh Anh V2, éng Tan L2 thué
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Tr%C6%B0%E1%BB%9Dng%20C%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Tu%E1%BA%A5n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Ph%C3%BA),%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Thu%E1%BA%ADn,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Vinh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Tu%E1%BA%A5n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Ph%C3%BA),%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20An%20Th%C6%B0%E1%BB%9Dng,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Tu%E1%BA%A5n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Ph%C3%BA),%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20M%E1%BA%B9o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20V%C4%83n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C4%83n%20%C4%90%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n%20Lung
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20229%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20t%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20229%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20t%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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cdc can nha trén thira dat sé 161, to ban dé sé 16 phuong N, thi xa P.

2. Chdp nhdn mét phan yéu cau khéi kién ciia cdc nguyén don vé cdac néi
dung sau:

+ Tuyén bé mét phan di chiic ba Nguyén Thi b2 lap ngay 14/12/2009 tai
Phong C4 tinh Quang Ngdi doi véi thira ddt 161, to ban dé s6 16 phu’O’ng N, thi xa
D v6 hiéu. Tuyén bo van ban khai nhén di san thira ké ciia éng HO Tuan V déi vi
thira dat 161, to bin dé so 16 phuong N, thi xa B dwgc Phong C4 tinh Quang Ngdi
chitng thiee ngay 13/10/2012 vé hiéu mét phan.

+ Chia di san thira ké cia ong HO Tan M2 la dién tich ddt 517,8m? tai thira
ddt sé 161, toban do so 16 phudng N, thi xa D, tinh Quang Ngii theo phdp ludt
thanh 05 ky phan cho cdc dong thiva ké gom ba Nguyén Thi D2, H6 Thi T1, HO
Thi Xuan H, H6 Chi L, H Tuén V. Téng gid tri tdi san la quyén sir dung dat ciia
ong HO Tan M2 chét dé lai dwoc chia thira ké tinh thanh tién la 2.203.098.600
dong dong (hai ty, hai trdm 16 ba triéu, khéng tram chin mwoi tam ngan, sdu tram
dong).

Phan ddt dwoc phén chia thiva ké cho cdc dong thira ké va gid tri tai san ciia
cac déng thira ké dwoc nhdn xdc dinh cu thé nhw sau:

Chia cho ba H6 Thi T1, ba H6 Thi Xuéan H, éng H6 Chi L dwoc hudng 03
ky phan véi dién tich dat 310,3 m? (trong dé c6 90m? dat ¢ va 220,3m? dat trong
cdy hang nam khdc), thanh tién la 1.321.351.100 déng. Trén phan dat dwoc chia
cho ba H6 Thi T1, H6 Thi Xuan H, HO Chi L ¢6 02 cidn nha (01 can nha ky hiéu
g2, dién tich xay dung 69,9m’ va 01 can nha ky hiéu g3, dién tich xdy dung 61,1m?),
01 cday mit, 01 cdy mang cau, 02 cdy dira, 01 cdy gdo.

Chia cho éng Ho Tuan V dugc hieong 02 ky phdn (01 ky phan cho 6ng V,
01 ky phan cho ba B2) véi dién tich dat la 207,5m? (trong d6 c6 60m? dit o,
147,12m? dat tréng cdy hang ndam khdc), twong dwong véi so tién la 881.747.500
dong;

Giao cho ba Ho Thi T1, ba Hb Thi Xuan H, éng HO Chi L truc tiép qudn Iy,
sir dung dién tich dat 310,3m? (trong d6 c6 90m? dat & va 220,3m? dat trong cdy
hang nam khdc), thuéc thira ddt sé 161, to ban dé sé6 16 phuong N, thi xa B, ¢6
gidi can: Phia Bdc gidp thira ddt s6 162 chuyén nhwong cho anh Lé Van M va chi
Nguyén Thi Thuy V1, phia Nam gidp phan dat dwoc chia cho éng H6 Tuan V;
phia Péng gidp dat ba C1; Phia Tdy gidp mwong va dwong dwong quoc 16 14,
thanh tién la 1.321.351.100 dong va 02 can nha gdn lién véi dat (trong d6 01 can
nha ky hiéu g2, dién tich xdy dung 69,9m’ va 01 can nha ky hiéu g3, dién tich xdy
dung 61,1m?); ba Ba H6 Thi T1, H6 Thi Xuan H, H6 Chi L ¢4 trach nhiém xdy
birc twong cdin nha ky hiéu g3 lién ké véi birc twong can nha ky hiéu g4 va c6 nghia
vu hoan trd lai cho éng HO Tuan V gid tri ciia 02 can nha véi tong so tién la
231.697.929 dong (trong dé can nha ky hiéu g2 gid tri la 136.445.499 dong, can
nha ky hiéu g3 gid tri la 95.252.430 dong); (ky hiéu A).

- Giao cho éng Ho Tuan V dwoc quyén quan 1y sic dung dién tich dat la
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207,5m? (trong d6 c6 60m? ddt 6, 147,5m? dat trong cdy hang ndm khdc), thudc
thira ddt s6 161, to ban do sé 16 phuong N, thi xa B, ¢é gidi cdn: Phia Bdc gidp
dién tich dat dwoc giao cho ba HO Thi T1, Hd Thi Xuan H, H Chi L; phia Bong
gidp dat ba C1; phia Nam gidp phan dat di san ciia ba D2 di chiic cho éng V; Phia
Tay gidp muong va dudng Q thanh tién la 881.239.440 dong (ky hiéu B);

(Tai san dwoc giao cho ba H6 Thi T1, ba H6 Thi Xuan H, éng H Chi L,
ong Ho Tuan V qudn 1y, sir dung cé so do ban vé kém theo la mét bg phéin khéng
thé tach roi ciia ban dn).

Cdc bén dwong s cé nghia vu dén co quan Nha mede c6 tham quyén dé
lam thii tuc dang ky, ké khai quyén sir dung dat doi véi dién tich ddt dwoc giao theo
quy dinh cua phap ludt.

3. Khéng chdp nhdn mét phan yéu cau khéi kién cia cdc nguyén don doi véi
yéu cau chia % so tién éng V cho éng Lé Trung B, éng H6 Van Q thué 02 can nha
trén thira dat s6 161, to bdan do s6 16 phuong N, thi xa B; yéu cau hiiy GCNQSDD
s6 BE 007501, sé vao sé cap GCNOSDP CH 01039 do UBND thi xa B cdp cho
ong Ho Tuan V ngdy 05/01/2013, tai thira dat sé 161, to ban do s6 16 phudong N,
thi xa D cua cac nguyén don.

4. Pinh chi mét phan yéu cau phdn t6 ciia éng H6 Tuan V vé yéu cdu chia
thira ké sé tién 20.000.000 dong ba Ho Thi T1 va sé tién 69.000.000 dong ba HO
Thi Xuan H muwon cua ong M, ba D2.

5. Chdp nhdn mét phan yéu cau phan t6 ciia éng HO Tuan V; chia di san
thira ké ciia dng M, ba D2 doi véi sé tién 146.000.000 dong éng L, ba T2 muwon
chwa trd thanh 04 ky phan cho cdc dong thira ké gom ba H6 Thi T1, H6 Thi Xuan
H, H6 Chi L, HO Tuan V, méi dong thira ké dwoc nhdn sé tién la 36.500.000dong.
S6 tién trén hién nay éng L, ba T2 mwon chwa trd, dang quan 1y, nén éng L, ba T2
c6 nghia vy thanh todn lai ky phan thiva ké cho ba H6 Thi T1, ba H6 Thi Xuan H,
ong HO Tuan V, méi dong thira ké dwegc nhdn sé tién la 36.500.000dong.

6. Bujc ba Hd Thi T1, ba HO Thi Xuan H, éng H6 Chi L mdi nguoi phdi
hoan trd lai tién dé dat ndng mdt bang, xdy twong rdo phia Péng thira dat s6 161,
10 bdn do so 16 phudng N, thi xa D cho éng V la 7.500.000dong.

7. Bugc ba Huynh Thi My L1 va éng Nguyén Truong C2 cé trach nhiém
chuyén toan bé tdi san ra khéi 02 cin nha c6 ky hiéu la g2, g3 dé giao lai nha cho
ba T1, ba H va ong L.

8. Khéng chdp nhdn mét phan yéu cau phan té ciia éng HO Tuan V yéu cau
chia di san thira ké ciia éng M, ba D2 déi véi 05 cdy vang 9999 ba Hd Thi Xuéan
H mueon; sé tien 144.000.000 dong éng L, ba T2 muwon va 01 ky phan thira ké tho
cung ong M, ba B2.

9. Chdp nhdn yéu cau déc ldp ciia anh Lé Van M va chi Nguyén Thi Thuy
V1. Céng nhédn hop dong chuyén nhwong quyén sir dung dat giita ba Nguyén Thi
D2 véi anh Lé Van M va chi Nguyén Thi Thuy V1 Idp ngay 13/11/2008 la hop

phdp; anh Lé Van M va chi Nguyén Thi Thuy V1 ¢6 trdch nhiém dén co quan Nha
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nuée c6 tham quyén lam thii tuc dang ky, ké khai quyén svr dung dat tai thira dat
$6 162, to ban do sé 16 phuong N, thi xa D theo quy dinh cia phdp ludt.”

Ngoai ra Ban 4n so thAm con tuyén vé an phi va quyén khang cao theo quy
dinh cua phap luat.

Ngay 21/12/2022, ba Phan Thi Thu T4 13 nguoi dai dién theo ty quyén cua
bi don khang cao ban an so tham, dé nghi Toa an cip phiic thim: Xéac dinh di san
thira ké ctua 6ng H6 Tan M2 1a 1/3 quyén st dung dat tai thira dat s6 161, to ban
d6 s 16, phuong N, thi x4 D; tra lai gi tri nha va ning mit bang theo gia xay dung
va gia dat nang mat bang ma bi don (ong H6 Tuin V) da ké khai; xac dinh 05 cay
vang 9999 va sb tién 144.000.000 dong 1a di san thira ké; tinh lai 4n phi ma bi don
phai chiu d6i v6i phan quyén str dung dat caa bi don theo ho gia dinh va theo di
chuc.

Tai Ban an dan sy phtc tham s6 233/2023/DS-PT ngay 29/8/2023, Toa an
nhan déan céap cao tai Pa Nang di quyét dinh: Chap nhan mot phan khang céo cia
nguoi dai dién theo ty quyén cta bi don 13 ba Phan Thi Thu T4, stra Ban 4n dan
su so tham s6 42/2022/DS-ST ngay 22/11/2022 cua Toa an nhan dan tinh Quéang
Ngai.

Tai Quyét dinh giam ddc tham sb 74/2024/DS-GDT ngay 03/12/2024, Toa
an nhan dan tdi cao da quyét dinh hity Ban an dan su phic thim néu trén va giao
ho6 so cho Toa an nhan dan cap cao tai Pa Nang xét xir phuc tham lai.

Tai phién toa phiic tham, 6ng Vii G1 nguyén yéu cau khang cao nhung thay
d6i noi dung khang céo, cu thé dé nghi xac dinh di san ctia 6ng M2 1 % thira dat
s6 161, 6ng L no cu B2 sd tién 290 triéu dong, 05 cay vang ma ba H vay cia cu
D2 1a di san thira ké.

Luat su N1, H4: Dé nghi Ho1 déng x¢t xir huy ban an dan sy so tham vi tai
phién toa phiic tham phia dng V xuat trinh tai liéu thé hién ba H da ban cho 6ng V
chiéc xe mo t6 BKS 81F3-0795 nén Toa an cap so tham xac dinh 05 cdy vang ma
ba H vay cua cu B2 da duoc tra b'fmg viéc dua lai cho cu P2 xe mo t6 1a khong
ding. Vao nam 2004, cu HO T4n M2 bi bénh, gia dinh phai vay muon tién dé chita
bénh nén budc cu D2 phai ban thira dit s6 162 vao nam 2008 dé tra no.

Dai dién Vién cong td va xét xir phuc tham tai Da Ning phat biéu v kién:
Qua trinh giai quyét vu 4n, vé trinh ty, thu tuc giai quyét thi Hoi dong xét xir, thu
ky di tuan tht dung quy dinh cta Luat t6 tung dan sy. Tai phién toa phuc tham,
ong V xuét trinh thém tai liéu, chtrng cr méi, ma nhitng van dé nay khong thé khic
phuc dugc ¢ cap phic tham nén dé nghi Hoi dong xét xir chap nhan khang céo cia
ong V, hity ban an dan sy so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cir ¢ trong ho so vu an; y kién trinh
bay, tranh luan cua duong sy va y kién cua dai dién Vién kiém sat tai phién toa,
Hoi d@)ng xét xur nhan dinh:
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[1] Tai phién toa phuc thim nguoi co quyén loi, nghla vu lién quan Vang
mat khong c6 1y do. Tuy nhién day 1a phién toa dugc md 1an 2 va nguoi co quyén
loi, nghia vu lién quan déu di c6 ¥ kién trinh bay trong hd so vu 4n, viée Vang mat
clia nhitng duong sy néu trén khong lam anh huong dén qua trinh giai quyét vu an
nén Hoi dong xét xir quyét dinh xét xir vang mat nhiing dwong sy trén.

[2] V& hang thira ké:

Ong Ho Tan M2 (chét ndm 2005), ba Nguyén Thi D2 (chét nam 2012) ¢
07 ngudi con (da chét 03 nguoi khi chua 1ap gia dinh), con 04 nguodi gdm: (1) Ba
Hb Thi T1, (2) ba Ho Thi Xuan H, (3) 6ng Ho6 Chi L va (4) 6ng H6 Tuin V. Ong
M2, ba B2 khong c6 con riéng, con nudi nao khéc.

Nhu vay, hang thira ké thir nhat ctia 6ng H5 Tan M2 va ba Nguyén Thi D2
12 ba HO Thi T1, ba HO Thi Xuan H, ong H6 Chi L va ong H6 Tuan V.

[3] V& thoi hiéu chia thira ké:

Ong H6 Tan M2 chét nam 2005, khong dé lai di chuc; ba Nguyén Thi D2
chét nam 2012 c6 dé lai di chuc. Theo quy dinh tai khoan 1 Diéu 623, diém d khoan
1 Biéu 688 cua B0 luat Dan su ndm 2015; khoan 4 Diéu 36 cua Phap Lénh thira ké
ngay 30-8-1990 va Nghi quyét s6 02/HPTP ngay 19-10-1990 ctiia Hoi dong Tham
phan Toa 4n nhan dan ti cao, thi thoi hiéu khoi kién dé chia di san cua ong HO
Tan M2 13 30 nam ké tir ngay 10-9-1990. Ngay 02-10-2014, cac nguyén don khoi
kién yéu cau chia di san thira ké ctia 6ng H6 T4n M2 1a con trong thoi hiéu.

[4] V& di san thira ké:

Ngudn gbc thira dat sd 29, to ban do s6 16 tai thi trin D, huyén D (nay 1a
phuong N, thi xa D) ¢6 dién tich 1.145,5 m? (dién tich do thuc té 1.035,6 m?) 1a do
6ng HO Tan M2, ba Nguyén Thi P2 mua ctia ba C1 vao nim 1975. Sau khi mua
dat, ong M2 va ba D2 xay dung 01 cin nha cip 4 dé ¢ va xay thém 04 cin nha cap
4 cho thué 13y tién chi phi trong gia dinh.

Nim 2003, ba Nguyén Thi D2 lam thi tuc ké khai, ding ky va duoc UBND
thi xa D, tinh Quang Ngii cap Gidy CNQSDD s6 X 233441, s6 vao s6 cip GCN
00323 QSDP/1359/QD-UB(H) cho ho ba Nguyén Thi B2 d6i véi thira dat s6 29,
to ban do s6 16 tai thi trin D, huyén D (nay 1a phuong N, thi xa D), v6i dién tich
1.145,5 m?.

Nam 2005, ong HO Tan M2 chét. Ba Nguyén Thi D2 tiép tuc quan ly, st
dung toan bo tai san néu trén. Nam 2009, ba D2 1am thi tuc tach thira dat s6 29, to
ban dd s6 16 thanh 02 thira dat: (1) Thia dat sb 161, to ban d6 sb 16 co dién tich
968 m? (do thuc té 1a 852,8 m?) va (2) Thira dat s6 162, t& ban d6 s 16 c6 dién tich
177,5 m?(do thyc té 13 182,8 m?) va dugc UBND thi x4 P cap Gidy CNQSDD cho
ba Nguyén Thi D2. Sau khi tach thira, ba D2 lam tha tuc chuyén nhuong thira dat
s6 162, t& ban d6 s6 16 cho anh Lé Vin M va chi Nguyén Thi Thuy V1; con thira
dat s6 161, to ban dd sb 16 (dién tich thyc té 852,8 m?), trén dat c6 05 can nha cap
4, ba B2 lap di chuc dé lai cho 6ng HO Tuén V va dugc Phong C4 tinh Quang Ngai

cong ching ngay 14/12/2009.
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[5] Tai Ban an dan su phuc tham sé 233/2023/DS-PT ngay 29/8/2023, Toa
4n nhan dan cap cao tai Pa Nang da quyét dinh: sira ban an dan sy so tham, giao
cho 6ng Ho Tuan V quan 1y, st dung 150m? dat ¢ thudc thira 161, to ban d6 so 16;
Tam giao cho 6ng HO Tuan V quan ly, stir dung 367,42m? dat trong cdy hang nim
khéc thudc thira dat s6 161, to ban d6 s6 16; Giao cho 6ng H6 Tuan V quan ly, st
dung toan b tai san khéac gan lién véi thira dat s6 161, to ban do s6 16 (toan bg tai
san gan lién véi dat dugc thé hién tai Trich do Ban d6 dia chinh thura dat, kém theo
ban an so tham).

Sau khi ban 4n dan sy phuc tham c6 hiéu luc phap luat thi 6ng V c6 stra chira
lai nha, van d€ nay phia nguyén don cling thira nhan c6 viéc stra chira nha.

Tai phién toa phuc tham, 6ng H6 Tuan V dé nghi hoan tré tién sta chita nha
Vo1 tong so tién 1a 157.905.000 dong, cu thé: thay 02 b cura kinh mat tién la
27.000.000 dong, thay ma1 15 den dién tir 1a 4.050.000 dong, thay Oong nudc la
3.000.000 dong, thay ton mai nha la 14.355.000 dong, son lai tuong nha la
21.600.000 dong, bot trit tuong 1a 3.600.000 dong, lap loa phong tran nha la
15.300.000 dong, cong tho sira chita 1a 42.000.000 dong.

Tai phién toa phuc tham, phia nguyén don khong thong nhét s tién stra chita
nha 1a 157.905.000 dong ma 6ng V dé nghi.

Thay, viéc ong V stra chita nha 1a sau khi ¢6 ban an dan su phuc thim nén
khong c6 16i. B¢ giai quyét diing quy dinh phap luat thi can phai tham dinh va dinh
gia tai san lai, van dé nay Toa an cap phuc tham khong thé khac phuc dugc nén
can phai huy ban an dan sy so tham dé giai quyét lai theo thu tuc so tham.

Pay 1a nhiing van dé mai phat sinh sau khi c6 ban an dan su so tham nén
can xac dinh Toa 4n cap so thAm khong ¢ 15i khi bi hiy.

[6] Hon nita tai phién toa phuc tham, ong V c6 xuat trinh “Hop dong mua
ban tang cho tai san” ngay 09/6/2003, c6 ndi dung: ba H6 Thi Xuan H chuyén
nhugng xe mo to bién so6 dang ky 81F3-0795, nhan hi¢u Dream, mau son den, s
may 0195054, s6 khung 0195054 cho 6ng H6 Tuan V vai gia 10.000.000 dong
(muoi triéu dong). Hgp dong c6 xac nhén cuia Phong C4 tinh Gia Lai.

Do d6, khi giai quyét lai theo thu tuc so tham thi can 1am rd van dé ba H c6
tra ng 5 cay vang cho cu D2 bang xe mé to nhan hi¢u Dream khong.

[7] Tai phién toa phtc tham, 6ng H6 Tudn V ciing xuét trinh tai lidu, ching
ctr the hién cu D2 phai vay ngan hang mdt so tién vao nhitng ndm 2004, 2006 nén
budc phai chuyén nhugng thira dat s6 162 cho vo chong anh Lé Vin M, chi Nguyén
Thi Thuy V1.

Nhu da phan tich ¢ trén, dé giai quyét vu an dung quy dinh phap luat thi can
phai hity ban 4n dan sy so tham nén Toa an cap phic tham khong xem xét ndi dung
nay.

[8] An phi dan su phiic thim: Do khang cédo duoc chap nhan nén 6ng Hd
Tuan V khong phai chiu an phi dan sy phtc tham.
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Vi cac lé trén,
QUYET PINH:
~ Can ctr khoan 3 Picu 308, Dieu 310, khoan 6 Diéu 313, Picu 148 BO lut
T6 tung dan sy ndm 2015.
1. Chap nhan khang cdo ctia 6ng H6 Tuén V.

Hiy Ban 4n dan sy so tham s6 42/2022/DS-ST ngay 22/11/2022 ciia Toa 4n
nhér} dan tinh Quang Ngai, giao bé so cho Toa an nhan dan tinh Quang Ngai giai
quyét lai vu an theo thu tuc so tham.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hdi khoa 14 vé an phi, 1€ phi Toa an.

2; An phi dan sy phuc ‘Ehrfup: Ong Hb T}lén V khong phai chiu an phi dan sy
phtc tham. Hoan tra 6pg V s6 tién 300.000 dong da nop theo Bién lai thu tam ing
an phi, 1€ phi Toa an s6 0004978 ngay 05/01/2023 cua Cuc Thi hanh 4n dan su tinh
Quang Ngai (nay la Thi hanh an dan sy tinh Quang Ngai).

3. Ban 4n phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao — Vu II; THAM PHAN - CHU TQA PHIEN TOA
- Vién cong t va kiém sat xét xir phiic

tham tai Pa Ning;

- TAND tinh Quang Ngai;

- VKSND tinh Quéng Ngai;

- Cuc THADS tinh Quang Ngai;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, P. HCTP, LT. Dinh Phudéc Hoa
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