TOA AN NHANDAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phic

Ban 4n s6: 286/2023/DS-PT
Ngay: 22/9/2023.

VIV tranh chdp vé thira ké tdi
sdn va yéu cau hiy Gidy

chitng nhdn quyén sir dung dat”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa:  ba Tran Thi Kim Lién

Cdc Thiam phdn: ong Vi Thanh Liém

ong Pham Tén

- Thw ky phién toa: ba Dinh Thi Thanh Yén, Thu ky Toa 4n nhan dan cap
cao tai Pa Ning

- Pai di¢n Vign Kiém sdt nhén din cdp cao tai Da Ning: ba Bui Ngo Y
Nhi - Kiém sat vién tham gia phién toa.

Ngay 22 thang 9 nam 2023, tai tru s6 Toa an nhan dan cap cao tai Pa Ning
xet xur phuc tham cong khai vy an dan sy thu ly s6 155/2023/TLPT-DS ngay 01
thang 8 nam 2023 ve viéc “Tranh chap v thira ké tai san va yéu cau huy Giay
ching nhan quyén su dung dat”.

Do Bén 4n dén sy so tham s6 16/2023/DS-ST ngay 15 thang 6 ndm 2023
cua Toa an nhan dan thanh pho Pa Nang bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 3212/2023/QD-PT ngay 06 thang 9
nam 2023, gitra cac duong su:

1. Nguyén don: ong Diph Thi@n C, sinh nam 195’6; dia chi cli: K duong H,
phuong T, quén H, thanh pho Pa Nang; dia chi moi: s6 H duong C, phuong T,
quan H, thanh ph6é PBa Nang. C6 mat.

2. Bl don: lbé Dinh Thi L, sinh ndm 1956; dia chi: thon Q, xa H, huyén H,
thanh pho Pa Nang.

Nguoi dai dién hgp phép cua bi don: ba Pinh Thi B, sinh nam 1959; dia
chi: thon P, xa D, thi xa D, tinh Quang Nam (theo van ban uy quyén ngay
23/3/2023). C6 mat.

Nguoi bao vé quyén va loi ich hop phap cia bi don: 6ng Bui Xuan N —
Luat su cia Cong ty L7 thuoc Poan Luéat su thanh phd B. C6 mat.

3. Nguoi c6 quyén lgi, nghia vu lién quan:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Thi%C3%AAn%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K96/H17/9A%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%E1%BB%93,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20K96/H17/9A%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%E1%BB%93,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20K96/H17/9A%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%E1%BB%93,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20B%C3%ACnh,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2082%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2082%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%C3%A1%20Gi%C3%A1ng%201,%20x%C3%A3%20H%C3%B2a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qu%C3%A1%20Gi%C3%A1ng%201,%20x%C3%A3%20H%C3%B2a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qu%C3%A1%20Gi%C3%A1ng%201,%20x%C3%A3%20H%C3%B2a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20B%E1%BB%97ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ng%C5%A9,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Th%E1%BA%AFng%20Nam,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Phong%20Ng%C5%A9,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Th%E1%BA%AFng%20Nam,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20Anh%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

- S¢ Tai nguyén va Méi truong thanh phd P; dia chi: Trung tdm hanh
chinh thanh phé D, s6 B dudng T, quan H, thanh phd Pa Nang.

Nguoi dai dién hop phap ctia SO Tai nguyén va Mai truong thanh phéd D:
6ng Vo Huy T - Giam d6c Chi nhanh Vin phong Pang ky dat dai huyén H,
thanh phd Pa Néng, dia chi: Trung tam hanh chinh huyén H, thon D, xa H,
huyén H, thanh phé Da Nang (theo van ban uy quyén sd 03/GUQ-STNMT ngay
22/02/2021). C6 vin ban dé nghi xét xir ving mit.

- Uy ban nhan dan huyén H, thanh phd Pa Nang, dia chi: Trung tdm hanh
chinh huyén H, thon D, x4 H, huyén H, thanh phé Pa Nang. Ving mit.

- Ba Dinh Thi H, sinh nam 1974; dia chi: A a ap b, xa B, huyén H, Thanh
pho HO6 Chi Minh.

- Ong Dinh L1, sinh ndm 1940; dia chi: thon Q, xa H, huyén H, thanh phé
Da Nang.

- Ong binh Viét T1, sinh nam 1968; dia chi: s6 D duong B, phuong H,
quan C, thanh pho Pa Nang.

- Bé~1 Dinh Thi T2, sinh nam 1978; dia chi: thon Q, xa H, huyén H, thanh
pho ba Nang.

- Nguoi dai dién hop phdp cua ba Binh Thi H, ong Dinh L1, ong Dinh
Viét T1 va ba Pinh Thi T2: 6ng Dir}h Thién~ C, sinh nam 1956; dia chi: K dudng
H, phuong T, quan H, thanh pho Pa Nang (theo van ban uy quyén ngay
25/01/2021 va ngay 13/3/2021). C6 mat.

- Ba DBinh Thi B, sinh nam 1959; dia chi: théon P, xa b, thi xa b, tinh
Quang Nam. C6 mat.

- Ong binh Van P, sinh nam 1970; dia chi: K duong D, phuong C, quan
T, thanh pho PBa Nang. C6 mat.

- Ba Pinh Thj Thu L2, sinh nam 1971; dia chi: s6 G duong N, phuong A,
quan T, thanh pho Pa Nang. Vang mat.

- Qng Di{lh Viét Bl, sinh nim 1976; dja chi: thon Q, xa H, huyén H,
thanh pho Pa Nang.

- Bz‘i Nguyén Thi S, sinh nim 1939; dia chi: thon Q, xa H, huyén H, thanh
pho Da Nang.

- Nguweoi dai dién hop phdp ciia ba Nguyén Thi S1, éng Pinh Viét B1: 6ng
Dinh Thién C, sinh nam 1956; dia chi: K duong H, phuong T, quan H, thanh
pho Pa Nang (theo van ban uy quyén ngay 05/4/2023 va ngay 23/5/2023). Co
mat.

4. Nguoi khang cao: nguyén don 6ng DPinh Thién C.
NOI DUNG VU AN:

* Theo don khoi kién ngay 30/11/2020, nguyén don 6ng Dinh Thién C

trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng,%20s%E1%BB%91%2024%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng,%20s%E1%BB%91%2024%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng:%3C/b%3E%20V%C3%B5%20Huy%20Th%E1%BA%A1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%B4n%20D%C6%B0%C6%A1ng%20L%C3%A2m%201,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%B4n%20D%C6%B0%C6%A1ng%20L%C3%A2m%201,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%B4n%20D%C6%B0%C6%A1ng%20L%C3%A2m%201,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%B4n%20D%C6%B0%C6%A1ng%20L%C3%A2m%201,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%B4n%20D%C6%B0%C6%A1ng%20L%C3%A2m%201,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Hay%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2011/6B%20%E1%BA%A5p%20%C4%90%C3%B4ng%20L%C3%A2n%201,%20x%C3%A3%20B%C3%A0%20Di%C3%AAm,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2011/6B%20%E1%BA%A5p%20%C4%90%C3%B4ng%20L%C3%A2n%201,%20x%C3%A3%20B%C3%A0%20Di%C3%AAm,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2011/6B%20%E1%BA%A5p%20%C4%90%C3%B4ng%20L%C3%A2n%201,%20x%C3%A3%20B%C3%A0%20Di%C3%AAm,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng:%3C/b%3E%20%C4%90inh%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%C3%A1%20Gi%C3%A1ng%201,%20x%C3%A3%20H%C3%B2a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qu%C3%A1%20Gi%C3%A1ng%201,%20x%C3%A3%20H%C3%B2a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Cha me 6ng C 1a cu Pinh T3 (con c6 tén khac Pinh Viét L3, chét nim
1989) va cu Ho Thi D (chét nim 1986) khong dé lai di chiic. Cha me ong C ¢
07 ngudi con gdbm: ba Pinh Thi B2, ong Pinh Viét N1, ong Pinh Viét B3, 6ng
Dinh Vian T4, 6ng Dinh L4, 6ng Pinh L1, 6ng Dinh Thlen C. Ba B2, 6ng N1,
ong B3 chét khi con tré, khong co vo, chong, con. Ong Pinh Vin T4 (chét nim
2016), c6 02 vo, vo thir nhat 1a ba Nguyén Thi M (chét); 6ng T4 va ba M ¢ 02
con chung la ba Pinh Thi B, ba Pinh Thi L. Nguoi vo tha hai 1a ba Tran Thi C1
(con sdng), ong T4 va ba C1 ¢6 02 ngudi con chung 1a dng Pinh Vin P, ba Dinh
Thi L2 (Pinh Thi Thu L2). Ong Pinh L4 (chét nam 2019), c6 vo 1a ba Nguyén
Thi S; ong L4 va ba S c6 04 ngudi con chung 1a 6ng Pinh Viét T1, 6ng Pinh
Viét B1, ba Dinh Thi H, ba Dinh Thi T2. Tai san cha me 6ng dé lai gdm: nha va
dat tai thira dat s6 200, to ban do sé 4, dién tich 1.406m?* dat thd cu tai thén Q,
x4 H, huyén H, thanh phb Pa Ning va trén dat c6 nha mai lop ngoi, tuong xay
gach, két ciu ba gian. Theo ho so 299/TTg, thura dat s6 200, to ban do sb 4, cha
me 6ng cho éng Pinh L4 (con trai thir ba) dang ky 500m? dét thd cu; cu Dinh T3
dang ky 500m? dét thd cu va cho ba Nguyén Thi M (con dau) dang ky 406m” dt
tho cu.

Niam 1994, ba M di tu ¥ ké khai gop 500m? dét thd cu trén d6 c6 cin nha
ngodi 03 gian ma cha me ong di tao 1ap tir nim 1964 vao cung dién tich dat cia
ba M theo Nghi dinh 64/CP ctia Chinh phu. Tir ngudn gbc 1.406m° dat thod cu
ctia cha me ong tach thanh 02 thira cho 6ng L4 va ba M. Thira s6 541 to ban do
s6 7, ong L4 ké khai ding ky véi dién tich 792m? dat thd cu. Thua sb 544 t& ban
d6 s6 7 ba M ding ky voi dién tich 817m dat thd cu, bao gém ca phan dién tich
dit ma cy Pinh T3 da ding ky 500m” dat thd cu, trén do c6 can nha ngoi 3 gian
theo ho S0 dang ky Chi thi 299/TTg. Tai san gdm ngdi nha ngéi 03 gian gén lién
véi 500m? dat thd cu do cha me Ong C tao 1ap tor nam 1964 va da dang ky theo
Chi thi 299/TTg. Sau khi cha me 6ng chét, ba M khong thong qua nhiing nguoi
dong thira ké da tu ¥ ké khai gdp 500m?® dat thd cu va nha cua cha me 6ng chung
v6i dién tich dat ciia ba M. Nam 2013, ba Dinh Thi L (con gai ba M va 6ng T1)
da 1ap thu tuc thay d6i cha so hitu tai san, quyén sir dung dat dting tén ba M qua
tén ba L. Ngay 04/6/2013, S& Tai nguyén va Moi truong thanh phd B cap Gidy
chtng nhan quyén sir dung dat s6 BN090542 dbi v6i thira dat so 544, to ban do
s6 7, dién tich 888m® dia chi thén Q, xa H, huyén H, thanh phb Pa Ning ding
tén ba Pinh Thi L. Qua do dac thuc té 1a 996m®, trong d6 6ng xac dinh phan
dién tich dat thira ké do cha me dé lai 1a 590,5m” dat va 01 ngdi nha co dién tich
55,2m” hién nay dang nam trén dién tich dét tai Gidy chimg nhan quyén sir dung
dat s6 BN090542 cip ngay 04/6/2013 dimg tén ba L va ba L dang quan 1y, sir
dung. Nam 2019, 6ng da trao ddi v6i anh em trong ho toc tu stra nha & cia cha
me thanh nha thd dé lo huong khéi tho phung t6 tién. Luc nay ong méi phat hién
toan bo tai san nha dat ciia cha me dng dung tén ba L nén 6ng yéu cau khai kién
nhu sau:

+ Rt yéu cau khoi kién hity mot phan Gidy chimg nhan quyén sir dung dat
do 6ng Pinh L4 dung tén dé tra lai 18m® dat ma ong ké khai gop vao phan dién
tich cua ong.
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+ Huy mot phan Glay ching nhén quyén st dung dat, quyen s¢ hitu nha ¢
va tai san khac gan lién v6i dat sd BN 090542, tai thua dat s6 544, to ban dd sd
7, dién tich 888m?, tai thon Q, xa H, huyén H, Tp . da cdp cho ba Pinh Thj L.

+ Cong nhan phﬁn dién tich 590,5m2 va ngoi nha cé dién tich 55,2m2 la di
san thira ké do cha me éng 1a cu 6ng Dinh T3 va cu ba Ho Th1 D dé lai. Trudng
hop ba L ddng ¥ tach 200m’ dat lam d4t nha thd va 150m? dét cho ong dugc
quyen su dung thi 6ng rat don khoi kién. Néu bi don khong ddng ¥ thi dé nghi
Toa giai quyét theo quy dinh ctia phép luat.

* Bi don ba Dinh Thi L, ngwoi dai dién hop phdp cua bi don ba Dinh Thi
B trinh bay:

Me ba 1a ba Nguyén Thi M, sinh nim 1934 (chét), cha ba 1a 6ng Pinh Vin
T4, sinh nam 1925 (chét). Ba M 1a vo ca éng T4, 1a dau trudng cua cy Dinh T3
(sinh nam 1903, chét nim 1987) va cu HO Thi D (sinh nam 1910, chét nim
1986). Ba M 1a chi so hitu va sir dung nh va dat tai thira dat s6 544, to ban do
s6 7, dién tich 888m (dat & 400m’; dat trong cdy hang niam khac 448m?), dién
tich xay dung 97 ,5m?, dija chi: thon Q, xa H, huyén H, thanh phd Pa Ning, G1ay
chung nhan quyén str dung dat cap nam 1994. Ba M ting cho ba toan bo nha dat
nén ba 1a chi sir dung, chu s hitu nha va dat. Ba khong dong ¥ véi yéu cau khai
kién ctia nguyén don vi nhiing 1y do sau: trudc day hoan canh gia dinh ba kho
khan, cha me ba nuéi hai chi em ba (ba L va ba B). Nam 1964, cha me¢ ba danh
dum xay cin nha bang gach dat va voi trén thira dat s6 544, to ban d6 so 07 tai
thon Q, xa H. Nam 1988, do thién tai 1t cudn, can nha da sup d6 hoan toan. Cha
me ba xdy dyng cin nha méi ba gian thay cian nha cii dd sup d6. Can nha moi
16n hon cdn nha cii (c6 nguoi 1am ching d6i véi viée xdy dung nay). Tir ndm
1992 dén 1994, do kinh té gia dinh kho khin, ba B 1am in bén Lao di danh dym
duogc tién gui vé sira lai can nha ba gian ma cha me ba da xay dung mdi trudc
day nhu 1am ctra, xdy thém mai hién dé me ba nam vi ba dau dm khong di lai
duoc. Me ba dau 6m trién mién, gia dinh ba la hg ngheo cua xa trong nhiéu nam
lién nén nam 1995, UBND xi H hd tro gia dinh ba 17.000.000d6ng dé 1am nha
tranh 1ii. Me con ba di phai vay muon thém tién dé xay dung can nha thir hai
tranh 1ii. Do d0, hién nay trén thira dat s6 544, to ban d6 s6 07 ¢6 02 can nha déu
do cha me ba la 6ng Pinh Van T4 va ba Nguyén Thi M xay dyng. Nhu vay, ba
xéac dinh thoi diém st dung dat nay tir khi ngudi cudi cung mat 1a cu Pinh T3
(chét nim 1987) va cu D (chét nam 1986). Ba sir dung dat va khong ngung cai
tao dat, 1ap dat san bang cho dén khi 1am Giay chtng nhan quyén st dung dat.
Trong qué trinh st dung, ba M xay 02 can nha trén, can nha ba gian tor nam
1988 va xdy tiép can nha 1992. Trong qua trinh lam hai cin nha ndy, me con ba
da sira chita nhiéu lan, xay nha kién cb, 6ng C va cac anh em & gan d6 déu biét
va khong c6 y kién hay tranh chap khiéu nai vé viéc x4y dung nay. Ba M sir
dung dat, khong ngimg cai tao 1ap dat, xdy hai cin nha déu c6 ngudi lam chimg.
Ba M sir dung ngay tinh cong khai lién tuc va dong thué cho Nha nuéc, khong ai
tranh chép tr nim 1987 dén nay va dén khi UBND huyén H cap Gidy chung
nhan quyén st dung dat. Sau do, ba M tdng cho ba L toan bd nha dat néu trén.
Pén thoi diém ba nhin duoc thong bao thu Iy vu an thi ba di quan 1y nha dat
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trén 34 nam. Ong C cho rang cu Pinh T3 c¢6 ké khai trong so d6 299/TTg la
500m* dat thd cu nhung khong c6 gidy to chimg minh cu T3 st dung dat néu
trén va ciing khong cung cip dugc bién lai thué nao cia cu T3 déng thué cho
Nha nudc tir thoi diém do. Vi vay, ba khong chdp nhan toan bd don khoi kién
ctia 6ng Pinh Thién C vé viéc “Céng nhdn di san thira ké va hity quyét dinh cd
biét”. Ngay 20/4/2023, bj don ba DPinh Thi L c¢6 don yéu cau Toa an ap dung
thoi hiéu khoi kién d6i véi vu 4n.
* Ngwoi cé quyén lgi, nghia vu lién quan:

- Ong Pinh Vin P, ba Dinh Thi Thu L2 trinh bay: 6ng ba 1a con 6ng Dinh
T4 va ba Tran Thi C1. Ong T4 ¢6 02 ngudi vo, ngudi vo dau (ba Nguyén Thi
M), ngudi vo tht hai 1a ba C1 (me 6ng, ba). Ba M sinh ndm 1934 (chét) 13 con
dau truong cua cu Pinh T3 va cu HO Thi D. Ba M ¢6 2 ngudi con chung véi 6ng
T4 1a ba Pinh Thi L va ba Pinh Thi B. Luc sinh thoi do hoan canh kho khan,
ong T4 14i xe, ba M 1am nong vat va, vira chdm soc nudi 6ng ba ndi va 2 con.
Nam 1964, vo chéng danh dym, vay muon vo chéng ong (P) xay dung lai ngdi
nha dé ta tac thay cin nha tranh siéu veo, muc nat ctia ong ba ndi. Nam 1968, do
ba M khong co6 con trai nén dé cudi ba C1 cho 6ng T4 (khong co dang ky két
hén). Tir 46, ong T4 séng cung ba C1 cho dén khi chét va it quan tdm dén me ca.
Sau nim 1975, trong giai doan kinh té khé khan, ba L, ba B phai nghi hoc dé
cung ba M lan 16i 1am thué, lam mudn dé kiém séng va nudi 6ng ba noi va lo
cing gid 6ng ba bén nha chong. Mic du 6ng Pinh L4 va ong Pinh L1 ¢ gan
nhung rat it quan tim. Con 6ng C & quan H khong lo gi cho 6ng ba noi. Ba M 1a
nguoi nudi, cham séc ong ba ndi khi 6ng ba dm dau 1au dai trong 10 nam. Pén
nam 1987, 6ng ndi Pinh Théng chét, ndam 1986, ba ndi Dy chét. Ba M ludn 1a
ngudi thim ling, khon kho, cham lo gia dinh, t6 tién nha chong. Theo hd so
299/CT nam (1983 - 1984) ké khai dat &, tai ban d6 s6 04, sb thira 200 gdm ong
Dinh T3 ké khai 500m?, 6ng Dinh L4 ké khai 500m?, ba Nguyén Thi M ké khai
406m? (d4t ¢). Do ong ba ndi tudi cao, khong lao dong duoc, dién tich dat ong
noi ké khai bo hoang, trir can nha 6ng T4, ba M xay dung, tuong gach mai ngoi,
khong co cua ngd gi ca. Nam 1983, dugce su hd trg cia HTX va ba con trong t6,
doi san xuét vong cong, d6i cong, ba M cai tao dién tich dat hoang, tién hanh
san xuat dé lo cho 6ng ba noi, ciing gid gia tién, 6ng Pinh Viét T5 1a liét sy va lo
cho céc con. Nam 1992, theo ho so 64/CP, Nha nuéc ké khai dat dai, ba M st
dung 6n dinh, hop phap va c6 mat tai dia phuong (ong ba ndi dd mat nim 1986
va 1987) trén manh dat hoang hoa da ké khai 299/TTg, dwoc UBND huyén H
cong nhan Gidy chimg nhan quyén st dung dat s C881730 ngay 22/7/1994.
Tong dién tich 1.830m’ gdm dat ¢, dat mau, dat lta véi cac thira 544, 303, 804,
15, 05, 06, 07 tai thon Q, xa H, huyén H, thanh phé Pa Ning. Nam 2013, do
tudi cao, stc yéu va duoc su thong nhit cua 6ng Dinh Vin T4 ¢ van ban xéac
nhan toan bd tai san hién c6 1a tai san riéng cua ba M. Sau d6 ba M cho toan bo
tai san trén cho chi gai 1a Pinh Thi L. Vi ba L khong c¢6 chong con nén ba M cho
dé tiép tuc tho phung 6ng ba tb tién dén cudi doi. Sau khi nhan tai san dugc tang
cho, ba L da dugc So Tai nguyén & Mo6i truong thanh phé b cap (s6 hong) Gidy
ching nhan quyén sir dung dat & va tai san gan lién trén dat s6 BN090542 ngay
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04/06/2013. Pén nam 2015, ba M mat. Tir nam 18 tudi (1953), ba M di vé 1am
dau va ¢ cung 6ng ba ndi trong can nha tranh cli nat. Sau dé cha va ba M da xay
lai can nha gach nam 1964, lop ngdi. Sau nhiéu ndm sir dung, gid mua, thoi gian
da sup mai hoan toan. Tu nam 1992 - 1995 ba B di lam thué ¢ Lao da danh dym
gui tién vé dé ba M tu bd lai can nha lan 2 vao nim 1994 (sira mai lop, dong
ctra, xay lai ban thd ong ba noi, t6 tién... ), c6 nhan chimg con sdng tai dia
phuong. Ba M 13 ho nghéo, nam 1995 dugc UBND xi H h tro tién dé 1am nha
tinh nghia chéng i, ba M da vay muon thém stra sang lai nha dudi, [am nha
chéng 1ii dé sinh hoat ca gia dinh. Sudt 63 nam lam dau, ba M la nguoi tan tam,
tan lyc voi 6ng ba ndi, tho clng t6 tién gia dinh chong, 6ng C c6 diéu kién kinh
té nhung khong quan tim, chim séc ong ba ndi. Do d6, dé nghi Toa an khong
chap nhan yéu cau khai kién cta 6ng C.

- Ba Pinh Thi B trinh bay: ba 1a con ciia ong Pinh T4 va ba Tran Thi M1.
Ba thdng nhat véi 10i trinh bay cia L, 6ng P, ba L2. P& nghi Toa an khong chip
nhan yéu cau khoi kién cua ong C.

- Ba Nguyén Thi S trinh bay: ba 1a vo dng Dinh L4, éng L4 1a con cu Pinh
T3 va cu HO Thi D. Ba thong nhat véi 16i trinh bay cua nguyén don vé hang
thira ké, di san thira ké. Poi v6i yéu cau khoi kién cia ong C, ba dé nghi Toa an
cin ctr quy dinh phap luat dé giai quyét.

- Ong Pinh L1, ba Pinh Thi H, ba Pinh Thi T2, éng Pinh Viét T1: thong
nhat v&i 10i trinh bay cuia 6ng C.

- S¢ Tai nguyén va Mbi truong thanh phd B trinh bay: thuc hién Chi thi sb
299/TTg ngay 10/11/1980 cta Thu tudng Chinh phu vé cong tac do dac, phan
hang va dang ky rudng dat trong ca nudc thi tai S6 Pang ky, S6 Muc ké ruong
dt, Ban d6 299 cta xa H thira dat s6 200, to ban d6 s6 04, dién tich 1.406m’ do
cac 6ng ba co tén sau ding ky ké khai chung thira dat gom: 6ng Pinh L4 ding
ky ké khai vé6i dién tich 500m® loai dat “T”; 6ng Pinh T3 ding ky ké khai véi
dién tich 500m” loai dat “T”; ba Nguyén Thi M ding ky ké khai voi dién tich
406m’ loai dat “T”. Pén khi thuc hién Nghi dinh 64/CP ngay 27/9/1993 cua
Chinh phu thi ong Pinh L4 dang ky ké khai 06 thira dat véi tong dién tich
3.364m” tai SO déng ky rudng dét trong d6 co thia dat sé 541, to ban d6 sb 7,
dién tich 792m? loai dat “T”. Tai So cap Gidy ching nhan quyén str dung dat xa
H lap ngay 20/07/1994 c6 tén 6ng Dinh L4, s6 phat hanh G1ay chiimg nhan
quyén st dung dit s6 C 881618, s vao sd 01537, dién tich 3. 364m Ba Nguyén
Thi M ding ky ké khai 05 thura dat véi tong dién tich 1.830m” tai S6 dang ky
rudng dat trong do c6 thira dat s6 544, t& ban dd sé 7, dién tich 817m? loai dat
“T” dugc UBND huyén H cép Gidy ching nhan quyén st dung dét s C 881730
ngay 22/7/1994, sb vao s6 00953. Riéng 6ng Pinh T3 c6 ding ky ké khai theo
Chi thi 299 dén thoi diém Nghi dinh 64/CP thi Chi nhanh khong tim thay thong
tin vé viéc dang ky ké khai dat dai, cap Gidy chung nhan tai S6 Pang ky, So
Muc ké, S6 cap Giay chimg nhan quyén sir dung dat xd H. Tong dién tich 2 thira
dat thd cu cua 6ng Pinh L4 va ba Nguyén Thi M theo Nghi dinh 64/CP la
1.609m?, 16n hon dién tich dang ky ké khai 299 tai thira dat s6 200, t& s6 4 1a
203m? (do 6ng Pinh L4, 6ng Pinh T3, ba Nguyén Thi M ding ky ké khai voi
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téng dién tich 1a 1.406m?). Qua dbi chiéu ban d6 299 va ban dd 64/CP thi vi tri
thira dat s6 200, to ban dd sd 4 twong dbi trung khép vai vi tri hai thira dat cap
theo Nghi dinh 64/CP la thira dat s6 541 va thura dat s6 544 thudc to ban d6 s 7.
Tai thoi diém cap Gidy chung nhén quyén st dung dat nim 1994 khong c¢6 hd so
luu nén Chi nhanh khéng cung cap dugc. Hién tai Chi nhanh chi luu S6 Piang
ky, S6 Muc ké ruong dat, Ban d6 64, S6 cap Gidy ching nhan quyén st dung
dat. D6i voi Gidy chimg nhan quyén sir dung dat cap cho ba Nguyén Thi M thi
niam 2013, ba Nguyén Thi M di 1ap thi tyc ting cho toan bd dién tich cac thira
dét theo Gidy chimg nhan s6 C 881730 cho ba Dinh Thi L va ba Dinh Thi L
dugc S¢ Tai nguyén va Moi truong thanh phé D cap Glay ching nhan quyén sir
dung dat, quyén so hitu nha & va tai san khac gan lién véi dat sd BN 090542,
cap ngay 04/6/2013 tai thira dat sb 544, to ban do sb 7, dién tich 888m? trong dé
dat & 400m?; dat tréng cay hang nam khac 488m?. Trinh ty, tha tuc tang cho, cép
Giéy chirng nhan nhu néu trén ding theo trinh ty, thu tuc quy dinh tai thoi diém.

* Ngwoi lam ching:

- Ong Pinh Viét M2 trinh bay: ong c6 ho hang xa vo1 cu Dinh T3 (con goi
Pinh Viét L3), ong goi cu T3 1a cha ho, goi cu HO Thi D 1a thim. Ong séng cing
thoi v6i cu T3, cu D. Cu T3 chét nam 1987, cu D chét nam 1986. Khi cu T3
chét, lac d6 ong cling da ngoai 40 tudi, chinh dng 12 ngudi phat tang cho cu T3.
Cu T3 va cu D ¢6 07 nguoi con, gém: Dinh Thi B2, Pinh Viét N1, Pinh Viét B3
(3 ngudi nay chét tir lac nho, khong vo chong con gi hét); 04 nguoi con lai 1a
ong Pinh Vin T4 (chét), ong Pinh Viét L5, 6ng Dinh Viét L6 (hy sinh) va 6ng
Pinh Thién C. Ong T4 (tén goi khac 1a Pinh Viét T6) da chét, co 2 vo; vo thir
nhat 1a ba Nguyén Thi M, sinh dugc 2 con Pinh Thi L, Pinh Thi B; vo tht hai 1a
ba Tran Thi C1, sinh dugc 2 con Pinh Vin P, Pinh Thi L2. Ong Pinh Viét L5
(chét) c6 vo 1a Nguyén Thi S2 va 4 con: Dinh Viét T1, Pinh Viét B1, Dinh Thi
H, Pinh Thi T2. Tir nhé dén nay ong song 6n dinh tai to G thon Q, xd H, huyén
H, thanh phd Pa Néng. Nha 6ng ¢ gan nha cu Dinh T3. Nha cu Pinh T3 trudc
day 1a nha tranh, ong T1 liy ba M thi & chung véi vo chong cu Dinh T3 nhung
sau nay do ba M khong c6 con trai nén tim vg khéac cho dng T1 nén dng T1 mai
c6 ngudi vo thir 2 12 ba Tran Thi C1. Ong T1 lay ba C1 thi ra Pa Ning o, khong
¢ cung cha me nita ma chi c6 me con ba M & cung cu T3. Con 3 nguodi con: 6ng
Pinh Viét L5 1ap gia dinh & sat bén, ong Pinh Viét L6, ong Pinh Thién C 16n
lén thi di ra Pa Ning hoc hanh va lap nghiép, khéng & cing véi vo chong cu
Pinh T3. Chi ¢c6 ba M va ba L ¢ cing cu T3, cu D. Sau nay cu T3, cu D dau ém
thi me¢ con ba M cham. Nha cu T3, cu D trudc day chi 1a nha tranh dung tam.
Niam 1964, vo chong 6ng T1, ba M xay méi lai cin nha bang voi dé ¢. Pén nam
1988 do thién tai bao I{i, can nha vo6i nay bi sup dd hoan toan, vo chéng ong T1,
ba M tiép tuc x4y dung lai thanh cin nha 3 gian. Pugc mot thoi gian sau thi ba
Dinh Thi L - con gai ba M di Lao danh dum tién gui vé dé stra sang nhu: 1am
ctra, ban tho, lop ngoi, quét vo... Pén nim 1995, Nha nude hd trg cho gia dinh
ba M 17.000.000dong dé 1am nha tranh 1ii, me con ba M vay muon thém mot it
tién xdy nén can nha thir hai nén hién nay 1a c¢6 2 cin nha do ba L quan ly. Tai
van ban “Don xac nhan” cua ba Dinh Thi L, 6ng 1a nguoi ky x4c nhan. Nay ong
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gia yéu, nha lai & xa, dé nghi Toa an xét x{r ving mat ong. Ong xin cam doan
nhirng 101 trinh bay cua 6ng la ding sy that va tu chiu trach nhiém trudc phap
luat.

- Ong Pinh Chuong trinh b: 6ng ¢6 ho hang xa véi cu Pinh T3 (con cé tén
tuc Dinh Viét L3), 6ng goi cu T3 1a chu ho, goi cu HO Thi D 1a thim. Ong séng
cung thot voi hai cy. Cu T3 chét ndam 1987, cu D chét naim 1986. Khi d6 ong
cling da l6n tudi, dd c6 vo va con. Cu T3 va cu D ¢6 07 nguoi con, gém: binh
Thi B2, Pinh Viét N1, Binh Viét B3 (3 nguoi nay chét tir lic nho, khong vo
chong con gi hét); 04 ngudi con lai 1a 6ng Pinh Vin T4 (chét), ong Pinh Viét
L5, 6ng Pinh Viét L6 va 6ng Pinh Thién C. Ong T4 (tén goi khac 1a Pinh Viét
T6) da chét, c6 2 vo; vo thir nhat 1a ba Nguyén Thi M, sinh duoc 2 con Pinh Thi
L, Pinh Thi B; vo tht hai 1a ba Tran Thi C1, sinh dugc 2 con Pinh Vian P, Dinh
Thi L2. Ong Pinh Viét L5 (chét) c¢6 vo 1a Nguyén Thi S2 va 4 con: Dinh Viét
T1, Pinh Viét B1, Dinh Thi H, Pinh Thi T2. Ong Pinh Viét L6. Tir nhé dén lic
gia 6ng soéng 6n dinh tai t6 G thon Q, xa H, huyén H, thanh phd Pa Ning. Nha
ong & gﬁn nha cy Pinh T3. Nha cu T3, cu D trudc day chi l1a nha tranh vach la.
Pén nam 1964 thi vo chong ong T1, ba M xay lai thanh cin nha bang voi. Pén
nam 1988 do lut nén bi sup do hoan toan, vo chong 6ng T1 ba M tiép tuc xay
moi lai thanh can nha 3 gian. Sau nay thi c6 stra sang lai nhu lam citra, lop ngoi...
Ong gia r6i khong nhé duge chinh xac hét nhung nha tranh cii trude ddy cia cu
T3, cu D da g& bo hoan toan, khong con nita. Sau nay vo chong ong T1, ba M
moi stra sang lai. Ba M - con dau truong & cung cu T3, cu D nudi cha me chéng
cho dén lac ho qua doi. Tai van ban “Pon xac nhan” cua ba Pinh Thi L, ong la
nguoi ky vao “Pon xac nhan” cua ba L, nhiing nd1 dung ghi trong don ba L
trinh bay ba L da doc cho ong nghe 1a dang su that. Ong gia rdi, nha lai & xa,
khong quan tim chuyén khoi kién cta 6ng C nén dé nghi Toa an xét xir vang
mit 6ng. Ong xin cam doan nhiing 10i trinh bay cua ong 13 ding su that va tu
chiu trach nhiém trudc phap luat.

- Ong Lé Viét X trinh bay: 6ng 13 hang x6m va sdng cung thoi véi cu Pinh
T3 va cy H6 Thi D, cu D chét nam 1986, cu T3 chét ndm 1987. Cu T3 va cu D
¢6 07 ngudi con, gdm: Pinh Thi B2, Pinh Viét N1, Pinh Viét B3 (3 ngudi nay
chét tir lic nho, khong vo chong con gi hét); 04 ngudi con lai 1a 6ng Pinh Vian
T4 (chét), ong Pinh Viét L5, ong Pinh Viét L6 va 6ng Pinh Thién C. Ong T4
(tén goi khac 1a Pinh Viét T6) di chét, co 2 vo; vo thit nhat 1a ba Nguyén Thi
M, sinh dugc 2 con Dinh Thi L, Pinh Thi B; vo thi hai 1a ba Tran Thi C1, sinh
dugc 2 con Pinh Vian P, Dinh Thi L2; éng Pinh Viét L5 (chét) c6 vo 1a Nguyén
Thi S2 va 4 con: Dinh Viét T1, Pinh Viét B1, Dinh Thi H, Dinh Thi T2, Pinh
Viét L6. Trude day nha cua cu T3, cu D la nha tranh véch Ia. Pén nam 1964,
cha cua ong la cu Lé P qua lam nha cho cu Pinh T3, nha tranh véch 14 bi sup
x4y méi thanh can nha voi, khong co cira ngd gi hét, c6 sy dong gop cua vo
chdng 6ng T1, ba M. Pén nam 1988, vo chong 6ng T1, ba M tiép tuc dap va xay
lai m&i toan bd thanh cin nha 3 gian lop ngdi cho dén nay. Ba M - con dau
trudng va hai con & cung cu T3, cu D, nu6i cha me chéng cho dén lic ho qua
doi. Hién nay c6 2 can nha, 1 cin la nha 3 gian trude ddy dé 1am nha tho, con c6
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thém 1 cin nha 1a do hoi d6 Nha nudce hd tro tién cho me con ba M xay dé lam
nha tranh 1d. Ca hai cin nha déu dang do ba L quan 1y va thd phung. Viéc ong C
khoi kién ba Dinh Thi L la chuyén mau thuan cua gia dinh ho, 6ng la hang x6m
khong quan tam. Do tudi cao, strc khoe yéu, ong dé nghi xét xtr ving mit ong.
Ong cam doan 10i trinh bay 1a ding sy that.

Tai Bén dn dén sw so thim sé 16/2023/DS-ST ngay 15 thdng 6 nim
2023 ciia Toa dn nhén dén thanh phé Da Ning di quyét dinh:

Cian ctr khodn 2 Diéu 184, diém e khoan 1 Diéu 217, Diéu 227, 228 clia
Bo luat T6 tung Dan su; khoan 1 Diéu 623, Piéu 688 cua Bo luat Dan sy nim
2015; Nghi quyét s6 02/2016/NQ-HDTP ngay 30/6/2016 ciia Hoi dong Tham
phan Toa 4n nhan dan tbi cao; Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Dinh chi xét xir vu 4n “Cong nhan di san thira ké va hay quyét dinh ca
biét” gitta nguyén don 6ng Pinh Thién C va bi don ba Pinh Thi L do hét thoi
hiéu khoi kién.

Ngoai ra, ban an con tuyén vé chi phi to tung, an phi va thong bao quyén
khang céao theo quy dinh ctia phap luat.

Ngay 22/6/2023, nguyén don 6ng DPinh Thién C khéng cdo v&i ndi dung:
dé nghi cip phic thAm chdp nhan yéu cau khéi kién cua 6ng, sira ban an so
tham. Ngay 26/6/2023, ong Pinh thién C2 c¢6 don khang cdo bod sung véi ndi
dung khang c4o toan bo ban an so tham.

Tai phién toa phiic tham, nguyén don ong Pinh Thién C giit nguyén yéu
cau khoi kién va noi dung khang céo.

Pai dién Vién kiém sat nhan dan cp cao tai Pa Nang cho rang, vé phan
thu tuc t6 tung & giai doan xét xir phiic tham dam bao dung quy dinh cta phap
luat, dé nghi Hoi dong xét xir khong chap nhan khang cdo ctia nguyén don 6ng
Pinh Thién C, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cu cac tai liéu, ching cur ¢6 trong ho so vu an da dugc tham tra tai
phién toa; can ctr két qua tranh tung tai phién toa; Hoi dong xét xur nhan dinh:

[1] V& quan hé phap luat tranh chap: day 1a vu an tranh chap vé thira ké
tai san va yéu cau huy Gidy chiung nhan quyén sir dung dat. Toa an cip so tham
xé4c dinh tranh chip cong nhan di san thira ké va huy Gidy ching nhan quyén sir
dung dét 14 chua chinh xac. Cap phuc tham thay can diéu chinh lai.

[2] Cu Pinh T3 (tén goi khac: Pinh Viét L3, chét nam 1989) va cu H6 Thi
D (chét ndm 1986) c6 07 nguoi con: ba Pinh Thi B2, 6ng Pinh Viét N1, 6ng
Pinh Viét B3, ong Pinh Vin T4, 6ng Pinh L5, 6ng Pinh L6 va 6ng Pinh Thién
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C. Ba B2, ong N1, 6ng B3 chét khi con tré, khong c¢6 vo, chong, con. Ong Dinh
Vin T4 (chét ndm 2016) c6 02 vo: vo thir nhit 1a ba Nguyén Thi M (chét nim
2015), 6ng T4 va ba M c6 2 con chung la ba PBinh Thi B, Dinh Thi L; vo thtr hai
1a ba Tran Thi C1 (con sbéng), 6ng T4 va ba C1 ¢6 02 con chung la 6ng Pinh
Vin P, ba Pinh Thi L2 (Pinh Thi Thu L2). Ong Pinh L5 (chét nim 2019) ¢6 vo
1a ba Nguyén Thi S, c¢6 4 con chung: ong Pinh Viét T1, 6ng Pinh Viét B, ba
binh Thi H, ba PBinh Thi T2. Pay la nhitng nguoi thudc di¢n thira ké cua cu T3
va cu D. Cu T3 va cu D chét khong dé lai di chuc. Nguyén don 6ng DPinh Thién
C cho réng trude khi chét, cu T3 va cu D ¢6 dé lai di san 1a 590,5m? dat va ngoi
nha ¢ dién tich 55,2m” tai thon Q, xa H, huyén H, thanh phd Pa Nang. Di san
nay hién nam trong Gidy chimg nhan quyén sir dung dat mang tén ba Dinh Thi L
do ba M tang cho. Ong yéu cau huy mot phan Gidy ching nhan quyén st dung
dat mang tén ba L. Nguoc lai, bi don ba Pinh Thi L cho rang nha dét nay 1a tai
san cua cha me ba (6ng Pinh Van T4 va ba Nguyén Thi M) nén ba khong dong
¥y v6i yéu cau khoi kién ctia nguyén don. Toad 4n cip so tham da quyét dinh dinh
chi xét xtr vu an do hét thoi hiéu khéi kién. Sau khi xét xir so tham, nguyén don
6ng Pinh Thién C khang cdo dé nghi cip phuc tham chap nhan yéu cau khoi
kién ctia 6ng vi nha dat nay 13 di san thira ké do cha me 6ng dé lai va 6ng yéu
cau huy mot phan Gidy ching nhan quyén sir dung dat mang tén ba Pinh Thj L.
Ong C khéng cao bo sung voi ndi dung khing cdo toan bo ban an so tham.

[3] Xét noi dung khang cdo ctia nguyén don dng Pinh Thién C, Hoi dong
xét xtr thay:

[3.1] Cu HO Thi D chét nim 1986, cu Pinh T3 chét nam 1989. Trudng
hop nay duoc xéc dinh thira ké mé trude ngay 10/9/1990 nén thoi hiéu khoi kién
chia di san thira ké 1a bat dong san thuc hién theo quy dinh tai Piéu 36 ctia Phap
lénh thira ké nam 1990 va hudng dan tai Nghi quyét sé6 02/HDTP ngay
19/10/1990 cua Hoi dong Tham phan TAND tdi cao hudng dan ap dung mot sd
quy dinh cua Phép Iénh thura ké. Nhu vay, thot hi¢u khoi kién 1a 10 ndm tinh tur
ngay 10/9/1990. Sau ngay 10/9/2000, duong su khong c6 quyén khai kién dé
yéu cau chia di san, xac nhan quyén thira ké cia minh hodc bac bé quyén thira
ké cua nguoi khac. Ngoai ra, can cir khoan 2 Diéu 17 cia Nghi quyét sd
58/1998/NQ-UBTVQH10 ngay 20/8/1998 cua Uy ban Thuong vu Quédc hoi vé
giao dich dan sy vé nha ¢ dugc xé4c 1ap trudc ngay 01/7/1991 thi thoi gian tir
ngay 01/7/1996 dén ngay 01/01/1999 khong tinh vao thoi hiéu khai kién doi véi
truong hop thira ké khong co nguoi Viét Nam dinh cu ¢ nude ngoai tham gia.
Do d6, sau ngay 10/3/2003 1a hét thoi hiéu khoi kién, nhung dén ngay
30/11/2020 6ng DPinh Thién C ma1 khot kién 1a hét thoi hiéu. Mat khac, theo
quy dinh tai diém d khoan 1 Diéu 688, khoan 1 Diéu 623 ctua Bo luat Dan su
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nam 2015 thi thoi hiéu dé nguoi thira ké yéu cau chia di san 1a 30 nam ddi véi
bat dong san ké tir thoi diém mo thira ké. Theo Gidy chimg tir thi cy Pinh T3
chét ngay 04/11/1989 nhung dén ngay 30/11/2020 6ng C méi khoi kién tai Toa
an thi cling da hét thoi hiéu khéi kién tranh chép vé thira ké tai san. Vi vay, Toa
an cap so tham dinh chi xét xir vu an do hét thoi hiu khéi kién 1a ¢6 co so.

[3.2] Qua trinh Toa 4n cap so thim giai quyét vu an, ngay 20/4/2023, bi
don ba Pinh Thi L ¢6 don yéu cAu Toa an ap dung thot hi¢u khoi kién. Yéu cau
ctia ba L dugc dua ra trude khi Toa an cp so thdm ra ban 4n nén Toa an cap so
tham chép nhan la ¢6 can cu, ding quy dinh tai khoan 2 Diéu 184 cua Bo luat
T tung Dan su.

[4] TUr nhitng phan tich trén, Hoi dong xét xir khong chap nhan ndi dung
khang céo cta nguyén don 6ng Pinh Thién C, chip nhan dé nghi cua dai dién
Vién kiém sat nhan déan cép cao tai Pa Néng ciing nhu dé nghi ctia ngudi bao vé
quyén va loi ich hgp phap ciia bi don; giit nguyén ban an so tham.

[5] Do noi dung khang céo khong dugc chip nhan nén 6ng Pinh Thién C
phai chiu 4n phi dan sy phuc thim.Nhung xét, 6ng C 13 ngudi cao tudi, co don
xin mién 4n phi nén ong C khong phai chiu an phi dan sy phuc tham theo quy
dinh tai diém d khoan 1 Piéu 12 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hdi.

[6] Cac quyét dinh khac con lai ctia ban an so tham khong c6 khang cao,
khang nghi nén khong xé&t.

Vi céc € trén;

QUYET PINH:

Can ctr vao khoan 1 Diéu 308 ctia Bo luat T tung Dan sy,

Khong chap nhan khang cdo cua nguyén don 6ng Pinh Thién C, giir
nguyén ban an so tham.

Ap dung khoan 2 Piéu 184,diém e khoan 1 Piéu 217 cta Bo luat TH tung
Dan su; khoan 1 Diéu 623, Diéu 688 ctia B luat Dan sy ndm 2015; Nghi quyét
s6 02/2016/NQ-HDTP ngay 30/6/2016 ciua Hoi dong Tham phan Toa 4n nhan
dan t6i cao; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1¢ phi Toa an.

1. Binh chi xét xir vu an “Tranh chép vé thira ké tai san va yéu cau huy
Gidy chung nhan quyén str dung dat” giita nguyén don 6ng Dinh Thién C va bi
don ba Pinh Thi L do hét thoi hiéu khai kién.
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2. V& 4an phi dan sy phuc tham: mién an phi dan sy phuc thim cho ong
Dinh Thién C.

3. Cac quyét dinh khac con lai cta ban 4an so tham khong c6 khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Nei nhdn: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai ba Nang;

- TAND thanh ph6 Da Ning;

- VKSND thanh phd Da Néng;

- Cuc THADS thanh ph6 Pa Nang; (Pa ky)

- Nhing ngudi tham gia t6 tung;
- Luu HSVA, P HCTP, LT.
Tran Thi Kim Lién
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