TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NGAI Déc lap - Tw do - Hanh phuc

Ban 4n s0: 52/2018/DS-PT
Ngay: 18-6-2018
VIV tranh chap chia tai san chung
va thira ké quyén str dung dat.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phan Hpi dong xét xir phuc thdam gom co:

Tham phdn - Chii toa phién tod: Ong V& Minh Tién

Cac Tham phdn: Ba Nguyén Thi Tuyét Nga

Ba Pham Thi Thu Phuong

- Thee kY phién toa: Ong P6 Quang Hai - Thu ky Toa an, T0a an nhan dan tinh
Quang Ngai.

- Dai di¢n Vién kiém sdt nhan din tinh Quang Ngai tham gia phién toa: Ba
Nguyén Thi Bich Lién - Kiém sat vién.

Trong cac ngay 14 va 18 thang 6 nam 2018 tai tru s& Toa an nhan dan tinh
Quang Ngii m¢ phién tda xét xr phic tham cong khai vu an thu Iy sb
40/2017/TLPT-DS ngay 15/11/2017, vé viéc “Tranh chdp chia tai sin chung va
thira ké quyén sir dung dat”.

Do ban 4n dan sy so tham s6 29/2017/DSST ngay 30/8/2017 ciia Toa 4n nhan
dan thanh pho Q bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phac tham sé 177/2018/QD-PT ngay
13/02/2018, giira cac duong su:

- Nguyén don:

1. Ba Nguyén Thi L;
2. Ong Nguyén Van T;
3. Ong Nguyén Phii C;
4. Ba Nguyén Thi P;
5.Ba Nguyén Thi C1,
6. Ba Nguyén Thi H1,



7. Ba Nguyén Thi C2;

Cung cu trt tai: Thon 2, xa N, thanh phé Q, tinh Quang Ngai;

8. Ba Nguyén Thij H2;

Cu trti tai: S6 114/11, P, phuong P, quan T, Thanh phé H6 Chi Minh.

Nguoi dai dién hgp phap cia ong T, 6ng C, ba P: Ba Nguyén Thi L, cu tru tai:
Thon 2, xa N, thanh pho Q, tinh Quang Ngai, la nguoi dai dién theo uy quyén (Theo
van ban uy quyén ngay 15/5/2014).

Nguoi dai di¢n hop phdp cua ba H1, ba C2, ba H2: Ba Nguyén Thi C1, cu tra
tai: Thon 2, xa N, thanh ph6 Q, tinh Quang Ngéi, 1a nguoi dai dién theo ty quyén
(Theo van ban uy quyén ngay 04/3/2015 va 13/3/2015).

Nguoi bao vé quyen va loi ich hop phap cua ba Nguyen Thi L, ba Nguyén Thi
C1: Ong Huynh Ngoc At, Luét su ciia Van phong luat su Quéc An, thudc Poan luat
su tinh Quang Ngai.

- Bi don: Ba Pham Thi A;
Cu tra tai: Thon 2, xa N, thanh phé Q, tinh Quang Ngii.

Nguoi bdo vé quyén va lpi ich hop phap ciia ba Pham Thi A: Ong Tran Q Hoai,
Luat su ctia Van phong luat su Minh Q, thudc Poan luét su tinh Quang Ngai.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi P;

2. Anh Nguyén Hitu V;

3. Anh Nguyén Hiru T;

4. Ba Nguyén Thi T;

Cung cu tra tai: Thon 2, x3 N, thanh phd Q, tinh Quang Ngai.
5. Anh Nguyén D;

6. Chi Nguyén Thi B (bj mit nang luc hanh vi dan sy);

Nguwoi dai dién hop phdp ciia anh D, chi B: Ba Nguyén Thi L, cu tra tai: Thon
2, x4 N, thanh ph6 Q, tinh Quang Ngal 1a nguoi dai theo iy quyén cua anh D, 1a
nguoi dai dién hop phap va ngu’oq giam ho cua chi B (Theo van ban uy quyén ngay
01/02/2018, Quyét dinh vé viéc cong nhan giam ho s6 78/QDP-UBND ngay
03/7/2015 cia UBND x4 N, thanh ph6 Q, tinh Quang Ngii).

Nguoi dai dién hop phap cia ba P, anh V, anh T, ba T: Ba Nguyén Thi C1, cu
tra tai: Thon 2, xa N, thanh pho Q, tinh Quang Ngdi, la nguoi dai dién theo uy quyén
(Theo van ban ty quyén ngay 04/3/2015, 13/3/2015 va 25/8/2016).

7. Anh Nguyén Anh V;



8. Anh Nguyén Anh Q;
Cung cu tra tai: Thon 2, x3 N, thanh phd Q, tinh Quang Ngai.

Nguoi dai djén hop phap cua anh V, anh Q: Ba Pham Thi A, ClI\tI'l’l tai: Thon
2, xa N, thanh pho Q, tinh Quang Ngéi la nguoi dai dién theo uy quyén (Theo van
ban uy quyén ngay 28/11/2017 va 01/02/2018).

- Nguoi khang cdo: Céc ong, ba Nguyén Thi L, Nguyén Vin T, Nguyén Thi
H1, Nguyén Thi P, Nguyén Thi H2 1a nguyén don; Ba Pham Thi A 1a bi don; Cac
anh Nguyén Hitu T, Nguyén Hitu V, Nguyén Anh Q, Nguyén Anh V va ba Nguyén
Thi P 12 ngudi ¢6 quyén loi, nghia vu lién quan trong vu an.

NOI DUNG VU AN:

Theo don khoi kién, trong qud trinh gidi quyét vu dn va tai phién toa, ba
Nguyén Thi L la nguyén don, dong thoi dai dién cho cdc nguyén don, nguoi cé quyén
loi, nghia vu lién quan 6ng T, 6ng C, ba P, anh D, chi B trinh bay:

Chame balacu Nguyén T, cu Bui Thi D (cu T chét nam 1999, cu D chét nim
2004, khong dé lai di chuc) c6 10 con chung 1a cac 6ng, ba: Nguyén Thi L, Nguyén
Thi H1, Nguyén Thi H2, Nguyén Thi C2, Nguyén Thi C1, Nguyén Vin T, Nguyén
Thi P, Nguyén Phi C, Nguyén Vin P (chét nim 2012, ¢6 vo 1a ba Pham Thi A, ¢6 02
con la anh Nguyén Anh V, anh Nguyén Anh Q) va 6ng Nguyén Vin M (chét nim
2006, c6 vo 1a ba Nguyén Thi P va 02 con la anh Nguyén Hiru V, anh Nguyén Hiru
T).

Khi con séng, vo chong cu T tao 1ap thira dat s6 229, to ban dd s6 01, thon 2, xa
N va da xay nha, str dung on dinh tir thoi Phap thudc. Cha me ba co cho ba mot phan
dién tich xay nha &, nhung bi bao lut sup dd, 03 me con ba vé & v6i cic em tai nha
cua cha me.

Niam 1998, cu T ding ky ké khai va duoc cip gidy ching nhan quyén st dung
dat. Nam 2008, vo chong ba A pha d& ngdi nha cta cha me va xay dung nha cap 4 &
phia bac thira 229; vo chong Nguyén Phu C xdy dung nha cap 4 & phia nam thira
229. Nam 2011, Nha nudc thu hdi dién tich 657m? dé 1am duong Bd Nam Song Tra,
ba A d3 nhan tam ung s tién 131.400.000 dong, con so tién 79.805.500 dong Ia tién
boi thuong vé dat va hd trg chénh léch gia chua nhan. Déng tho1i, Nha nudce cép 01
Lo dat tai dinh cu LK03.01 dién tich 171,7m? tai Khu dan cu duong Tran Khanh Du,
thanh phé Q.

Ngay 06/11/2013, cac anh chi em ba hop gia dinh dé phan chia dat ctia cha me
dé lai, tuy nhién tai thoi diém nay ba A giir gidy ching nhan quyén sir dung dét nén
chi em ba khong biét thira dat 229 duge Nha nude can ddi theo Nghi dinh 64/CP cho
cu Nguyén T, cu Bui Thi P va céc 6ng, ba Nguyén Vian T, Nguyén Thi P, Nguyén
Phi C, Nguyén Thi L, Nguyén P va Nguyén Thi B; bién ban hop phan chia thiéu
chir ky ctia ba P, anh V, anh T; thira dat da duoc can ddi theo Nghi dinh 64/CP nén
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bién ban hop phan chia xAm pham dén quyén loi cta nhiing ngudi duge can ddi theo
Nghi dinh 64/CP.

Nay ba yéu cau Toa 4an giai quyét budc ba Pham Thi A tra lai sé tién
131.400.000 ddng tién bdi thuong va chia s tién ndy cho cu Nguyén T, cu Bui Thi
P va cac ong, ba Nguyén Vin T, Nguyén Thi P, Nguyén Phu C, Nguyén Thj L,
Nguyén P va Nguyén Thi B, mdi ngudi 16.425.000 dong.

Chia tai san chung d6i voi dién tich dat vuon do dac thuc té (4.479,8m2 - 300m?
dat &) con lai 4.179,8 m? thudc thira dat s6 229, to ban do s6 1, xa N, thanh phd Q
thanh 08 phan bang nhau cho cu Nguyén T, cu Bui Thi P va céc 6ng, ba Nguyén
Vin T, Nguyén Thi P, Nguyén Phu C, Nguyén Thi L, Nguyén D va Nguyén Thi B,
mdi phan 522,4m?, cac phan déu c6 mat tién dudng Bo Nam Song Tra.

Chia sd tién 79.805.500 dong 1a tién bdi thudng vé dat va hd tro chénh léch gia
chua nhan thanh 08 phan cho cu Nguyén T, cu Bui Thi P va céc 6ng, ba Nguyén
Vian T, Nguyén Thi P, Nguyén Pha C, Nguyén Thi L, Nguyén P va Nguyén Thi B,
mdi phan 9.975.685 dong.

Chia gia tri 16 dét tai dinh cu LK03.01 dién tich 171,7m? tai Khu dan cu duong
Tran Khanh Du, thanh phd Q, tri gia 493.637.500 dong (tam tinh) 1a tai san chung
thanh 08 phan cho cu Nguyén T, cu Bui Thi P va cac 6ng, ba Nguyén Vin T,
Nguyén Thi P, Nguyén Phti C, Nguyén Thi L, anh Nguyén D, chi Nguyén Thi B,
mdi phén 61.704.690 déng; ba L yéu cau duoc nhan bﬁng hién vat va s€ thanh toan
gia tri cho nhitng nguo1 con lai.

V& chia di san thira ké cua cha me (cuT,cub) dé lai: Ba yéu cau chia thira ké
quyén st dung dat ctia cha me 13 1.344,8m? trong d6 c6 300m? dat & (672,4m? x 02
nguoi) nhu da néu trén thanh 10 phﬁn, moi phﬁn dién tich 134,48m2, chia sd tién
32.850.000 dong (16.425.000 dong x 02 ngudi) tién bdi thudng thu hodi dat (phan ba
A d3 nhan) thanh 10 phan mdi phan 3.285.000 dong, chia s6 tién boi thuong thu hoi
dat 143.360.750 dong thanh 10 ky phan, mdi phan 14.336.075 dong cho cac dng, ba
L, H1,C2,C1, T,P,C, H2,P, V, T, A Q, V (trong d6, ba P, anh T, anh V duoc chia
01 phan, ba A, anh V va anh Q duoc chia 01 phan).

Theo don khoi kién, trong qud trinh gidi quyét vu an va tai phién toa, ba
Nguyén Thi C1 la nguyén don, dong thoi dai dién theo 1y quyén cia cdc nguyén don
va nguoi cé quyén loi lién quan ba H1, ba C2, ba H2, ba P, anh V, anh T, ba T trinh
bay:

Ba dong ¥ v6i ndi dung trinh bay cia ba L Ve quan hé huyét thong, vé nguon
goc dat, qua trinh sir dung, dang ky ké khai, cap gidy chung nhan quyén su dung dat,
phan dién tich dét can ddi theo Nghi dinh 64/CP, viéc cu T, cu B chét khong dé lai di
chuc va tai san hién nay c6 trén dat; dong ¥ véi yéu cau khoi kién cua cac ong, ba
Nguyén Vin T, Nguyén Thi P, Nguyén Pha C, Nguyén Thi L, Nguyén P va Nguyén



Thi B vé viéc chia tai san duoc can dbi theo Nghi dinh 64/CP, trong do6 cé phﬁn cua
cuT,cub.

Ba yéu cau chia di san thira ké cta cha me (cu T, cu D) dé lai: Chia thira ké
quyén st dung dit ctia cha me 1a 1.344,8m? * trong do6 ¢6 300m? dat & (672, 4m? x 02
ngudi) nhu d3 néu trén thanh 10 phan, mdi phan dién tich 134,48m2, chia sb tién
32.850.000 dong (16.425. 000 dong x 02 ngudi) tién boi thuong thu h01 dat (phan ba
A d3 nhan) thanh 10 phan mdi phan 3.285.000 ddng, chia sb tién boi thuong thu hoi
dat chua nhan va gia tri phan dat tai dinh cu 143.360.750 dong thanh 10 ky phan,
mdi phan 14.336.075 ddng cho cac ong, ba, L, H1, C2, C1, T,P, C, H2, P, V, T, A,
Q, V (trong d6, ba P, anh T, anh V dugc chia 01 phan, ba A, anh V va anh Q duoc
chia 01 phén).

Qud trinh gidi quyét vu an va tai phién toa, ba Pham Thi A la bi don, dong thoi
|& ngwoi dai dién theo iy quyén cia anh Nguyén Anh V, anh Nguyén Anh Q trinh
bay:

Ba dong ¥ v6i ndi dung trinh bay cua ba L vé quan hé huyét thong, Ve thoi diém
cha me chong 1a cu T, cu B chét va déu khong dé lai di chuc. Ngudn gbc thira dat
229 ¢6 hai thtra nhap lai 13 thira 193 & phia bac va thira 201 ¢ phia nam 1a cua cu T,
cu P. Trude khi cu T chét c6 ndi miéng phan dat phia bac ong ba luu ha giap duong
Bo Nam Song Tra giao cho nguoi con trudng la 6ng P tho ciing ong ba.

Niam 1998, cu T dang ky ké khai nhép hai thira dat lai thanh mot thira dat 229
nhu hién nay. Khi con sdng, cu T ¢6 chi cho vo chong ba phan dit ¢ phia bac dé xay
nha & va san xuat, chin nudi. Nam 2008, do nha cta cha me ché)ng bi sup dd nén sau
khi xin phép chinh quyén dia phuong va bao cho cac anh chi em, vo chong ba xay
dung nha & vi tri khac so véi nha cii cia cha me chdong va & tir d6 cho dén nay, cac
nguyén don ciing khong phan dbi.

Ngay 22/7/2010, cac anh chi em hop gia dinh, theo d6 phan chia cho chong ba
phan dat ¢ phia bac va ngdi nha thd giao cho chi diu trudng (trc 13 ba) va hai con 1a
Nguyén Anh Q, Nguyén Anh V dé quan ly, tho ciing 6ng ba; phan dat con lai & phia
nam (cha me¢ mua) chia cho cac anh chi em mdi ngudi 300m2 Niam 2011, ong P béo
cho cac anh chi em vé dé lam gidy uy quyén cho ba lam thu tuc sang tén gidy chimg
nhan quyén sir dung dat cho ong P dimg tén va chuyén muc dich str dung dat, tach
thira va chia cho cac anh chi em theo bi€n ban ngay 22/7/2010. Ngay 14/6/2012 va
ngay 26/7/2012, céc 6ng ba H2, T, P, L, P, V, T ky hop ddng tiy quyén, nhudng toan
b0 dién tich dugc huéng do cu T dé lai cho ong P. Nam 2012, 6ng P chét. Pén ngay
06/11/2013, cac anh chi em hop lai va ciing thong nhit chia nhu bién ban ngay
22/7/2010. Nhu vy viéc phan chia quyén sir dung dit do cac anh em da thoa thuan
1a hop phap va da hoan thanh; tuy bi€én ban ngay 06/11/2013, khong c6 chir ky cua
cac 6ng ba P, T va V nhung trudc d6 ho di oy quyén cho ba nén vian ban nay hop
phap.



Ba khong dong ¥ voi yéu cau khoi kién cua nguyén don va nguoi co quyén loi,
nghia vu lién quan c6 yéu cau doc 1ap vé viéc can ddi dat theo ‘Nghi dinh 64/CP; boi
vi nguon gbe dat c6 gidy to hop phap cua cu T, day la loai dat &, tai thoi diém cap
gidy chumg nhan quyén st dung dat cac nguyén don khong c6 mat ¢ dia phuong va
khong truc tlep lao dong san xuat néng nghiép. D6 véi sd tién b01 thuong khi Nha
nuée thu hdi dat mé duong By Nam Song Tra, dat tai dinh cu xuat phat tir phan dat
phia bac ciia 6ng P duoc chia theo bién ban ngay 06/11/2013 va 22/7/2010 nén ba
khong dong ¥ chia sd tai san nay.

Ban dn sé 29/2017/DSST ngay 30/8/2017 ciia Toa dn nhdn ddn thanh pho O
tuyén:

1. Chip nhan yéu cau khai kién cia nguyén don, nguoi co quyén loi, nghia vu
lién quan co6 yéu cau doc 1ap cac 6ng ba Nguyen Thi L, Nguyen Vian T, Nguyén Thi
P, Nguyén Phti C, Nguyén Van B, Nguyén Thi B vé “Tranh chdp chia tai san
chung”.

2. Chap nhan mot phan yéu cau khai kién cuia nguyén don, nguoi c¢o quyén loi,
nghia vu lién quan c¢6 yéu cau doc 1ap cac ong ba Nguyén Thi L, Nguyén Vin T,
Nguyén Thi P, Nguyén Thi H2, Nguyén Thi P, Nguyén Hiru V, Nguyén Hiru T vé
“Tranh chdp chia thira ké theo phdp lugt”.

3. Chép nhédn yéu cau khoi kién cua nguyén don cac ong ba Nguyén Phl] C,
Nguyen Thi C1, Nguyén Thi H1, Nguyen Thi C2 vé “Tranh chdp chia thira ke theo
phap luat”.

4. Xéac dinh hang thira ké thir nhat ctua cu Nguyén T, cu Bui Thi P gdm nhiing
nguoi sau diy: Ba Nguyén Thi L, ba Nguyén Thi H1, ba Nguyén Thi H2, ba Nguyén
Thi C2, ba Nguyén Thi C1, 6ng Nguyén Vin T, ba Nguyén Thi P, 6ng Nguyén Phi
C, 6ng Nguyén Vin P (chét nim 2012, c6 vo 1a ba Pham Thi A, ¢6 hai con I anh
Nguyén Anh V, anh Nguyén Anh Q) va 6ng Nguyén Vin M (chét nam 2006, c6 vo
la ba Nguyén Thi P va hai con la anh Nguyén Hitu V, anh Nguyén Hitu T).

5. Xac d’inh’quyén s dung di@n tich 4.179,8m? g‘tét cép theo Nghi dinh 64/CP
thuoc thﬁ:‘a dat s0 229 to ban do so 01 xa [\I, :[hﬁ’a dat 1o LKO3‘.01 tai Khu dan cu
duong Tran Khanh Du dién tich 171,7m? sd tién 211.209.500 dong 14 tai san chung
ciacuT,cubvacacoéngbal,T,P, C,anh b, chi B.

6. Xac dinh di san cua cu Nguyén T gém: Quyén sir dung dat trong thura dé‘t 229
la 672,5m” (trong d6 c6 150m” dét &), tién mit 26.401.187 dong, mot phan quyén sir
dung thtra dat tai dinh cu tri gia 87.018.997 dong.

Di san cua cy Bui Thi B gém: Quyén sir dung dat trong thira dét‘ 229 14 672,5m*
(trong do co 150m?® dét &), tién mat 26.401.187 dong, mot phan quyén str dung thira
dat tai dinh cu tri gia 87.018.997 dong.

7. Chia ba Nguyén Thi C1 107,2m?* dit, trong d6 c¢6 27,3m* dit &, 79,9m” dét
vuon.
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- Chia cho ba Nguyén Thj C2 107, 2m’ dat, trong d6 ¢6 27,3m” dét ¢, 79,9m’
dat vuon.

- Chia cho ba Nguyén Thj H1 107m? dat, trong d6 c6 27,3m* dat &, 79,7m? dat
vuon.

- Chia cho ba Nguy&n Thi P 629,1m? dat, trong d6 ¢6 13,64m” dat &, 615,46m”
dat vuon.

- Chia cho 6ng Nguyén Vin T 506,3m® dat, trong d6 co 13,64m’° dat o,
492,66m* dét vuon.

- Chia cho 6ng Nguyén Phi C 722,6m’ dat, trong d6 co 40,88m’ dat o,
681,72m” dat vuon.

- Chia ba Nguyén Thi L 522,5m* dét, trong d6 c6 13,64m” dit ¢, 508,86m” dit
vuon.

- Chia cho anh Nguyén P 522,7m?* dat vuon.

- Chia cho chi Nguy&n Thi B (do ba L dai dién nhan) 300,2m?* dit vuon.

- Chia cho ba Pham Thi A, anh Nguyén Anh Q, Nguyén Anh V (do ba A dai
dién nhan) 955,2m? dét, trong d6 c6 136,36m’ dat &, 818,84m? dat vuon.

8. Ba Nguyén Thi P c6 nghia vy thanh toan lai cho ba Nguyén Thi H1
12.744.288 dong, cho ba Nguyén Thi C1, ba Nguyén Thi C2 m6i nguoi 12.577.696
dong.

Ong Nguyén Phu C c6 nghia vu thanh toan lai cho chi Nguyén Thi B
13.577.248 dong, cho ba Nguyén Thi P 333.184 dong.

Anh Nguyén P ¢ nghia vy thanh toan lai cho chi Nguyén Thi B 166.592 dong.

Ba Pham Thi A, anh Nguyén Anh Q, anh Nguyén Anh V c6 nghia vu thanh
toan lai cho ba Nguyén Thi L 50.935.504 dong, ong Nguyén Vian T 64.429.456
ddng, ba Nguyén Thi H2 71.387.174 dong, ba P, anh V, anh T 71.387.174 déng, chi
B (do ba L dai dién nhan) 170.981.699 dong, (mdi nguoi thanh toan lai 1/3).

9. Cac ong ba Nguyén Thi C1, Nguyén Thi C2, Nguyén Thi H1, Nguyén Thi P,
Nguyén Van T phai thanh toéq lai cho ba Pham Thi A gi4 tri cta tai san trén phan dat
duoc chia cho minh tai thoi di€m thi hanh an.

Ba Nguyén Thi L, anh Nguyén D, chi Nguyen Thi B phai thanh toéan lai cho 6ng
Nguyen Pht C gia tri clia tai san trén phan dat duoc chia cho minh tai thoi diém thi
hanh an.

10. Cong nhan cho ba Nguyén Thi L quyén st dung thura dat tai dinh cu
LKO03.01 tai Khu dén cu duong Tran Khanh Du theo Quyét dinh s6 5944/QD-UBND
ngay 18/12/2014 cta Uy ban nhan dan thanh ph6 Q, tinh Quang Ngai.



11. Bugc ba Pham Thi A hoan tra sd tién 48.912.609 dong, ba Nguyen Thi L
nhan sd tién ndy va cd trach nhiém lién hé véi co quan c6 thim quyén nhan sb tién
bdi thudng con lai 79.809.500 ddng, thanh toan lai cho: Ong T 123.731.108 dong; ba
P 123.731.108 d6ng; dng C 144.352.955 dong; anh B 113.420.184 dong; chi B
113.420.184 ddng; ba Cl 20.621.848 ddong; ba H1 20.621.848 ddng; ba H2
10.310.924 ddng; ba C2 20.621.848 dong; ba P, anh V, anh T 10.310.924 dong.

Ngoai ra, ban 4n so thim con tuyén trach nhiém chiu chi phi t6 tung, an phi dan
su so tham va quyén khang cdo cua cac duong su.

- Ngay 14/9/2017, cac ong, ba Nguyen Thi L, Nguyen Van T, Nguyen Thi P,
Nguyen Hitu T, Nguyén Hitu V, Nguyén Thi H2 khang cao yéu cau Toa 4n cap phuc
tham chia di san ciia cu Nguyén T (336,2m* dat va tién) cho cac 6ng, ba Nguyén Thi
L, Nguyén Van T, Nguyén Thi P, Nguyén Thi P, Nguyén Thi H2; Chia dién tich dat
466,2m° bang hién vat (phan dién tich dat ba A thanh toan bang gia tri tién) theo quy
dinh phép luét.

- Ngay 14/9/2017, ba NguyNén Thi P khang céo yéu cau Toa an cap phic thénl
yéu céu chia di san cua cy Nguyen T (336,gm2 dat va tién) cho cac 6ng, ba Nguyén
Thi L, Nguyén Van T, Nguyén Thi P, Nguyén Thi P, Nguyén Thi H2.

- Ngay 14/9/2017, ba Nguyén Thi H1 khang cdo yéu cau Toa 4n cap phiic tham
sira ban an so tham theo hudéng chi chdp nhan cho ba Pham Thi A, anh Nguyén Anh
Q, anh Nguyen Anh V dugc huong 01 ky phan con lai 2 ky phan chia cho 09 dong
thira ké gom cac ong ba: Nguyen Thi L, Nguyen Thi P, Nguyen Thi P, Nguyen Thi
H2, Nguyen Thi C2, Nguyén Van T, Nguyén Thi C1, Nguyén Thi H1; mién tién 4n
phi ddi v6i phan tai san ba H1 duoc chia.

- Ngay 08 va 9/9/2017, ba Pham Thi A, anh Nguyén Anh Q, anh Nguyén Anh
V khéng céo yéu cau Tda an cdp phuc thim khong chap nhan yéu cau khoi kién cia
nguyén don, yéu cau doc 1ap ctia ngudi co quyén loi, nghia vy lién quan.

Tai phién toa phuc tham, ba Pham Thi A yéu cau Toa 4n cap phiic thém’huy
ban an so tham so 29/2017/DSST ngay 30/8/2017 ctia Toa an nhan dan thanh pho Q.

f kién ciia nguoi bao vé quyén va loi ich hop phdp cia nguyén don cac ba
Nguyén Thi L, Nguyén Thi C1:

Toa an cép so tham xac dinh nguén géc dat tranh chép la ciacu T va cu b,
thira dat nay da dugc UBND xa N can d6i theo Nghi dinh 64/CP cho ho cu Nguyén
T va ho ba Nguyén Thi L gdm 08 nhan khau 1a dung. Tuy nhién, Toa an cép so thim
can ct vao 02 Hop dong uy quyén trong d6 c6 ndi dung ba Nguyén Thi L, dng
Nguyén Vin T, bd Nguyén Thi P, bd Nguyén Thi P, anh Nguyén Hiu V, anh
Nguyén Hitu T, ba Nguyén Thi H2 nhuong phin cia minh duoc thira ké caa cu T
cho dng P, nhung ba A khong thuc hién ding ndi dung uy quyén, Toa an cip so
tham lai giao phan cua nhimg nguoi nay cho ong P 1a khong chinh xac. Ngoai ra,
theo cach chia cta ban 4n so tham thi lam thiét hai dén quyén loi cta nguyén don,
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giao khong du dat cho chi B, ba A khong san xuét noéng nghi¢p nhung lai giao dat
cho ba A nhiéu hon 1a khéng pht hop. Do dé, yéu cau cip phtc tham stra ban an so
tham theo hudng chia di san cua cu T cho ba L, 6ng T, ba P, ba P, ba H2, nhan dét
khong nhan tién va duoc nhan vi tri dit giao cho ba A.

Y kién ciia nguoi bao vé quyén va loi ich hop phép cia bi don ba Pham Thi A:

Theo Ban dd 299/TTg thi thira dit sb 229, to ban d6 sb 1, dién tich 5.310m” tai
thon 2, xa N, thanh phé Q, tinh Quang Ngii c6 ngudn gdc tir 02 thira: Thia 193 ¢
phia Bic do ong ba luu ha va thira 201 ¢ phia Nam do cu T tao 1ap. Khi con song thi
cu T d4 giao phan dat phia Bic cho vo chdng 6ng P quan 1y, st dung. Nam 2008 vo
chdng 6ng P da x4y dung lai nha méi. Pat ding ky 1a loai dat T nén viéc UBND x4
N va UBND thanh phd Q cho rang di can d6i theo Nghi dinh 64/CP 1a khong diing,
vi dat vuon khong phai 1a dat nong nghiép. Tai thoi diém can dbi theo Nghi dinh
64/CP thi ba L khong c6 mat ¢ dia phwong. Ngay 22/7/2010 cac con cua cu T da lap
van ban phan chia dat. Vi vay, nguyén don yéu cau chia thira dat tranh chap theo
Nghi dinh 64/CP 1a khong c6 co so, dé nghi Hoi dong xét xtr sira ban an so tham,
khong chap nhan yéu cau khoi kién cua nguyén don.

Y kién cia dai dién Vién kiém sdt nhan dan tinh Quang Ngdi tai phién toa phiic
tham:

Tham phan - Chu toa, cac ThAm phan tham gia xét xir, Thu ky phién toa ké tir
khi thy 1y vu an cho dén trude thoi diém Hoi dong xét xur nghi an déu thyuc hién dung
theo quy dinh tai Diéu 285, 286, 287, 294, 298 cua Bo luat té tung dan su ndm 2015.

, Pbi vOi nguoi tham gia t tung tir khi Toa an cap phuc tham thu 1y vu an cho
dén thoir diém xét’ xr da thyc hién ding cac quy dinh tai Piéu 70, 71, 72, 85, 86 va
234 cua B0 luat t6 tung dan sy nam 2015.

Vé hinh thtrc: Pon khang cao cua nhiimg nguoi khang cao la hgp 1¢ va trong
thot han luat dinh theo quy dinh tai biéu 271, 272, 273 cua B luat t6 tung dan su
nam 2015.

Vé noi dung: Xét khang cdo cia cac duong su thi thay:

Can ¢ vao hod so trong vu an thi thira dat sb 229, to ban d6 s 1 tai thon 2, x&
N, thanh phé Q, tinh Quang Ngii sau khi trir dat & con lai duoc can d6i theo Nghi
dinh 64/CP cho ho cu T va ho ba L, Lo dat tai dinh cu LK03.01, dién tich 171,7m?
tai khu dan cu duong Tran Khanh Du, thanh phd Q, tién dén bu hd tro déu 1a tai san
chung, cap so tham chia tai san chung cho 08 nguoi 1a: cu Nguyén T, cu Bui Thi P
va cac ong, ba Nguyén Van T, Nguyén Thi P, Nguyén Phii C, Nguyén Thi L, anh
Nguyén D va chi Nguyén Thi B 13 ¢6 cin cu.

Vé yéu cau chia thtra ké thi: Cu T, cu D chét khong dé lai di chuc, cac Bién
ban hop gia dinh khong c6 su tham gia ddy du cta cac thanh vién trong gia dinh, mit
khé&c cac thanh vién hop phan chia dat dugc can ddi theo Nghi dinh 64/CP 13 khéng
ph hop vi anh huéng dén quyén loi ciia nhitng ngudi dugce can d6i dat theo Nghi

9



dinh 64/CP. Toa an cép so thAm cin ¢ vao hién trang va nhu cau sir dung, chia thtra
ké va chia tai san chung bang hién vét va tra lai bang tién chénh 1éch 1a ph hop. Do
d6, dé nghi Hoi dong xét xir khong chap nhan khang cdo cua cac duong sy vé chia
tai san chung va chia thira ké, giir nguyén ban an so thim vé noi dung nay.

Riéng ba Nguyén Thi H1 ¢6 Bon xin mién &n phi do ba H1 c6 hoan canh khé
khin va 1a ngudi cao tudi, dé& nghi Hoi dong xét xur can cu Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi chép nhan
mot phan khang cao cua ba H1, mién 4n phi dan su cho ba H1. Do stra vé an phi nén
dé nghi Hoi dong xét xir ap dung khoan 2 Piéu 308 Bo luat té tung dan sy nam 2015
sira ban an dan sy so tham vé mién an phi dan su so tham cho ba H1, gilr nguyén
toan bo cac quyét dinh khac ctia ban an so tham.

NHAN PINH CUA TOA AN:

[1] Thira dat sb 229, to ban d6 sb 1, dién tich 5.310m? tai thon 2, x& N, thanh
phb Q c6 ngudn gbc 13 ctia cu Nguyén T, cu Bui Thi B. Vo chong cu T, cu P sinh
duoc 10 ngudi con 1a cac 6ng ba Nguyén Thi L, Nguyén Thi C1, Nguyén Thi H1,
Nguyén Thi H2, Nguyén Thi C2, Nguyén Thi P, Nguyén Vin T, Nguyén Phu C,
Nguyén Vin M (chét nim 2006, c6 vo 1a ba Nguyén Thi P, 02 con la anh Nguyén
Hiru V, anh Nguyén Hiru T), 6ng Nguyén Van P (chét naim 2012, ¢6 vo 1a ba Pham
Thi A, 02 con la anh Nguyén Anh V, anh Nguyén Anh Q).

Ba Pham Thi A khai thira dat s6 229 c6 ngudn gdc tir 02 thira nhap lai 13 thia
193 ¢ phia Bic cta 6ng ba luu ha va thira 201 & phia Nam 13 cta cu T va cu B mua.
Nhu vay, sau khi cu T va cu B chét thi tré thanh di san cua cac cu, phu hop vai 101
khai ctia nguyén don vé ngudn gbc thira dat 229.

Theo hd so UBND x4 N cung cdp va Bién ban lam viéc ngay 19/4/2018 véi
UBND thanh phd Q xac dinh: Thira dét s 229, t& ban dd sb 1, dién tich 5.310m” tai
thon 2, xa N, thanh phd Q theo ban d6 dia chinh 1ap nim 1995 duoc can d6i theo
Nghi dinh 64/CP cho ho cu T ¢6 05 nhan khau va ho ba L c6 03 nhan khau. Theo S6
dang ky rudng dat thi ca ho cu T va ho ba L déu dang ky theo Chi thi 299/TTg, cu T
dang ky 3.400m’ ho ba L diang ky 740m” Theo ho so can d6i dit dai theo Nghi dinh
64/CP thi c6 02 ho cing chung song trén thira dat s6 229 1a ho cu T ¢6 05 nhan khau
(gdm co: cu Nguyén T, cu Bui Thi D, 6ng Nguyén Vin T, 6ng Nguyén Vin C, ba
Nguyén Thi P) va ho ba Nguyén Thi L ¢6 03 nhan khau (gém coO: ba Nguyén Thi L
va 02 con ba L la anh Nguyen P, chi Nguyén Thi B). Vi dat khong ¢6 tranh chap nén
khi cu T 1am Pon xin cap gidy ching nhan quyen st dung dat duoc UBND xa N xac
nhan, nén UBND thi xa Q (nay la thanh pho Q) cap gidy chung nhan quyen st dung
dat vao ngay 24/12/1998 dbi voi thira dat sb thira dat sd 229 to ban do s6 1, dlen tich
5.310m? tai thon 2, xd N, thanh phd Q, trong d6 c6 300m? dat & va 5. 010m dat cap
theo Nghi dinh 64/CP. Mic du cip gidy chimg nhan quyén sir dung dat ghi tén ho cu
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Nguyén T nhung thira dat ndy van duogc can dbi theo Nghi dinh 64/CP choho cu T
va ho ba L.

Nghi dinh 64/CP ngay 27/9/1993 1a mét chu truong 16n cua Nha nude, muc
dich 13 can dbi dat cho nhiing nguoi song phu thudc vao noéng nghiép, khong co nghe
nghiép, khong CO thu nhap déu co dat dé san xuit nham dam bao cudc song, néu
nhimg ai dugc cip dat trong vuon thi khong duoc cip dat ruong. UBND thi xa
Quang Ngii va UBND x4 N khi d6 da c6 phuong an can dbi dat theo Nghi dinh
64/CP. Khi con sdng, 6ng Nguyén Van P ciing thira nhan thira dat 229 sau khi trir dat
& da duogc can dbi theo Nghi dinh 64/CP.

Theo quy dinh tai khoan 1 Piéu 76 Luat Dét dai ndm 1993 quy dinh: “Ca
nhan dwoc Nha nudc giao ddt néng nghiép dé trong cdy hang nam, nuoi trong thuy
sdn, sau khi chét thi quyén sir dung dat ciia ho dwge dé lai cho nhitng nguweoi thira ké
theo quy dinh ciia phdp ludt thira ké”.

Nhu vay, ¢6 can ci khéng dinh thua dat sb 229, to ban do s 1 tai thon 2, x&
N, thanh phé Q sau khi trir dit & di duoc can doi (chia dat) theo Nghi dinh 64/CP
vao thoi diém nam 1995 cho 02 ho 1a ho cu T gom c¢6 05 nhan khau 1a: Cy Nguyén
T, cu Bui Thi D, 6ng Nguyén Vin T, 6ng Nguyén Vin C, ba Nguyén Thi P va ho ba
Nguyén Thi L gdm c6 03 nhan khau 1a: Ba Nguyén Thi L va 02 con ba L la anh
Nguyén B, chi Nguyén Thi B. Do d6, phia nguyén don va nhitng nguoi c6 quyen lot,
nghia vu lién quan ding vé phia nguyén don yéu cau chia tai san chung quyén sir
dung dat va yéu cau chia thira ké quyén st dung dat ciacu T, cu P 1a ¢ co 50. Ba
Pham Thi A khong dong y vOi yéu cau cua nguyén don va nhimg nguoi co quyén loi,
nghia vu lién quan dimg vé phia nguyén don, ba chi chp nhén chia theo cac bién
ban hop gia dinh. Tuy nhién, cac bién ban hop gia dinh khong thuc hién dugc vi
khong day du cac thanh vién tham gia. Bién ban hop gia dinh ngay 22/7/2010 khong
c6 su tham gia ciia ba Nguyén Thi L, ba Nguyén Thi P, anh Nguyén Hiru T, Bién
ban hop gia dinh ngay 06/11/2013 khéng c6 su tham gia ctia ba Nguyén Thi P, anh
Nguyén Hiru V, anh Nguyén Hiru T. Mic du trude d6 ba P, anh V, anh T ¢6 1ap hop
dong ¢ uy quyén cho ba Pham Thi A nhung ndi dung uy quyén chi 1a “ké khai di san
thira ké...ky van ban khai nhan/phan chia di san thira ké...ma bén A dugc huong doz
VO phan quyén sir dung dat cua ong Nguyén T trong thira ddt sé 229, to ban dé so
01...” chir khong phai uy quyén cho ba A dugc hudng todn bo quyén sir dung dat d6i
Vol thu:a dat s6 229.

[2] V& chia tai san chung:

- Chia tai san chung 13 quyén st dung dat: Theo két qua do dac, thua dét sb
229, to ban d6 s6 1 tai thon 2, xa N, thanh phd Q c6 dién tich thuc té 1a 4.479,8m?,
trong do co 300m? dit &. Toa an cép so thAm x4c dinh 300m? dat & 1a di san cua cu
T, cu B, mdi nguoi dugce 150m?, con 4.179,8m? dat vuon duge can ddi theo Nghi
dinh 64/CP cho 08 nguoi gdm: Cu Nguyén T, cu Bui Thi B, 6ng Nguyén Van T, 6ng
Nguyén Vin C, ba Nguyén Thi P, ba Nguyén Thi L, anh Nguyén D, chi Nguyén Thi
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B, mdi nguoi dugc 522,5m” dat vuon 1a chinh xac. Cy T, cy D chét khong dé lai di
chuc, di san thira ké \{é quyén st dung ,dét cua cu T, cu B moéi nguoi la: 672,5m2 dat
(trong d6 c6 150m?® dat ¢ va 522,5m? dat vuon).

- Chia tai san chung 13 tién bdi thuong thu hdi dat va gia tri 16 dat tai dinh cu:

Khi thuc hién du an lam bo ké va duong bo Nam song Tra khiic, UBND thanh
phé Q da thu hdi mot phan dién tich thira dt 229, 1an thir nhat thu hdi 132,2m?, 1an
tht hai thu hdi 657m’, nén dién tich thuc té con lai 14 4.479,8m’, tién dén bu vé dat 1
197.160.000 dong, ba Pham Thi A da nhan 131.400.000 dong. Ngoai ra, ba Pham
Thi A con nhan 47.243.000 dong boi thuong cay cdi, hoa mau va 2.810.944 dong boi
thuong nha, cong trinh phuc vu doi séng va san xuat, doi voi 02 khoan boi thu:ong
nay thi phia nguyén don khong tranh chap. Trudc do, _hgay 29/12/2010 ba A con
nhan 51.820.000 dong tlen chi tra boi thuong thiét hai, hd trg cong trinh ké chong sat
16 Nam song Tra Khiic, s tién nay 1a bdi thuong thiét hai hoa mau cua gia dinh ba
A, phia nguyén don ciing khong tranh chap. Ngoai ra, UBND thanh phé Q con dén
bu 01 16 dat tai dinh cu LKO03.01, dién tich 171,7m? tai khu dan cu dudong Tran
Khanh Du, thanh phd Q, tinh Quang Ngii. Tai Bién ban lam viéc ngay 19/3/2018,
Trung tdm phat trién quy dat thanh phé Q cho biét: Ngay 19/01/2015 Trung tdm chi
tra tam irng tién boi thuong, hd tro cho ba A nhan sb tién 131.400.000 déng, sb tién
hd tro khi thu hoi dt 1a 507.687.000 dong nhung ngudi bi thu hdi dat phai thyc hién
nghia vu tai chinh 1 493.637.500 dong, hién nay Trung tim phét trién quy dat thanh
phd Q con phai chi tra 79.769.500 ddng (bao gém: 65.720.000 dong tién bdi thuong
dat va 14.049.500 dong tién hd tro chénh 1éch), khi Toa an co quyét dinh giao 16 dét
tai dinh cu cho ai nhan thi Trung tAm phat trién qui dat thanh phd Q sé chi tra so tién
bdi thuong nay cho ngudi do, s tién thyc hién nghia vu tai chinh phai nop noi tai
dinh cu 493.637.500 ddng thi Trung tAm phat trién quy dat thanh phd Q chua chi tra,
ngudi dugce nhan 16 dat tai dinh cu s& duge Trung tAm phat trién quy dat thanh phé Q
chi tra dé thuc hién nghia vu tai chinh ddi véi 16 dat tai dinh cu, khi Toa an quyét
dinh giao 16 dat tai dinh cu cho ngudi duge nhan. Vi vy, s tién boi thudng khi
UBND thanh phé Q thu hoi dat thuc hién du 4n Bo nam séng Tra Khic la
211.169.500 dong (131.400.000 dong + 79.769.500 dong) xac dinh day 1a tai san
chung, chiacho cu T, cu B, ba L, 6ng T, ba P, dng C, anh B, chi B, mdi ngudi duge
nhan 26.396.188 dong.

Lo dat tai dinh cu LK03.01, dién tich 171,7m* tai khu dan cu duong Tran
Khanh Du, thanh phd Q, tinh Quang Ngii dugc dinh gi4 1a 696.151.984 dong, Xac
dinh day 1a tai san chung nén cu T, cu B, ba L, 6ng T, ba P, 6ng C, anh B, chi B méi
ngudi duge nhan 87.018.997 dong (696.151.984 dong : 8).

[3] Xac dinh di san thira ké va chia di san thira ké cua cu T va cu B:

‘ Sau khi chia tai sén chur}g phﬁn caacuT,cu D~thi di san thira ké cua cu Tz cu
D gom: Di san thua ké 1a tién cua cu T, cu D moi nguoi la 113.415.185 dong
(87.018.997 dong + 26.396.188 dong); di san thira ké 1a quyén su dung dat cua cu T,
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cu B mdi nguoi 1a: 672,5m2 dat (trong d6 cb 150m? dat & va 522,5m2 dat vuon duoc
chia theo Nghi dinh 64/CP).

Xét sau khi cu T, cu D chét thi 6ng P tiép tuc trong ciy dé quan 1y di san va
tién hanh cac thu tuc dang ky ké khai vé dat khi Nha nude thu hoi dat dé lam bo ke
chdng sat 16 va lam dudng bd Nam song Tra Khuc. Ong C 1am nha, canh tic va quan
1y mot phan thira dat. Do d6, cap so thim chia di san thira ké caa cu T va cu D thanh
11 ky phan va chia cho ong Nguyén Vin P, 6ng Nguyén Phii C mdi ngudi ¥4 ky phan
do ¢6 cong strc quan 1y di san 1a phu hop vdi quy dinh ctia phap luat. Theo do, cac
ong, ba Nguyén Thi L, Nguyén Thi C1, Nguyén Thi H1, Nguyén Thi H2, Nguyén
Thi C2, Nguyén Thi P, Nguyén Vin T, Nguyén Phii C, Nguyén Vin M (vo 1a ba
Nguyén Thi P, 02 con 14 anh Nguyén Hitu V, anh Nguyén Hitu T), 6ng Nguyén Vin
P (vo 1a ba Pham Thi A, 02 con la anh Nguyén Anh V, anh Nguyén Anh Q) duoc
nhén 01 ky phan.

Tuy nhién, ba P, anh V, anh T, ba L, dng T, ba P, ba H2 da nhudng toan b
phan di san duoc huong cua cu T Cho 6ng P dugc nhan tai Hop dong ty quyén ngay
26/7/2012 va ngay 14/6/2012, nén cip so tham chia di san duogc nhan cia ba P, anh
V,anh T, baL, ong T, ba P, ba H2 dbi voi di sén ciia cu T, giao cho 6ng P, nguoi ké
thira 12 ba A, anh V, anh Q nhén 13 ¢ cin ctr, ding phap luat, cu thé duogc chia nhu
Sau.

Ve dit:

-Ba L, ba P, 6ng T mdi ngudi duoc chia: 61,14m? 1a phan thira ké cua cu D
(trong d6 co 13,64m2 dat ¢ va 47,5m2 dat vuon). Phan dit duoc can ddi cho mdi
nguoi theo Nghi dinh 64/CP la 522,5m? thi ba L, ba P, 6ng T mdi ngudi duoc chia
583,64m’ dt (trong d6 c6 13,64m? dat & va 570m” dat vuon).

-Ba A, anh Q, anh V dugc chia: 489,15m? dit (trong d6 c¢6 109,08m* dét & va
380,07m’ dat vuon) 13 phan thira ké cta cu T va cu B va phan thira ké ma ba P, anh
V,anh T,ba L, ong T, ba P, ba H2 da nhuong phﬁn di san dugc hudng cia cu T cho
ong P dugc nhan.

- Ba P, anh V, anh T duoc chia: 61,14m? dt (trong d6 co 13,64m” dit & va
47,5m? dat vuon) 1a phan thira ké caa cu D.

- Ong C dugc chia: 183,4m” dat (trong d6 co 40,88m” dat & va 142,52m” dat
vuon) la phén thira ké cta cu T va cu D. Phan dit dugc can dbi cho ong C theo Nghi
dinh 64/CP 1a 522,5m? thi 6ng C dugc chia 705,9m? dit (trong d6 c6 40,88m’ dat &
va 665,02m? dat vuon).

- Ba C1, ba H1, ba C2 mdi ngudi dugc chia: 122,3m?* dat (trong d6 c6 27,3m”
dat & va 95m” dat vuon) 1a phan thira ké ciia cu T va cu D.

- Ba H2 duogc chia: 61,14m? dt (trong d6 c6 13,64m’ dat & va 47,5m* dat
vuon) 1a phan thira ké cua cu D.
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Vé tién:

- Di san thira ké 1a tién cua cu D: Cac 6ng, ba Nguyén Thi L, Nguyén Thij C1,
Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi C2, Nguyén Thi P, Nguyén Vin T,
Nguyén Phu C, Nguyén Vin M (vo 1a Nguyén Thi P, 02 con 1a Nguyén Himu V,
Nguyén Htu T), Nguyén Vian P (vo la ba Pham Thi A, 02 con la Nguyen Anh V,
Nguyen Anh Q) mdi nguoi duoc nhan 01 ky phan 1 10.310.471 dong Ong C, Ong P
moOi nguoi duge nhan thém 2 ky phan 1a 5.155.236 dong, nén dng C, dng P mdi
nguoi duoc nhan 1a 15.465.707 dong.

- Di san thira ké 1a tién cua cu T: cic 6ng, ba Nguyén Thi L, Nguyén Thi C1,
Nguyén Thi H1, Nguyén Thi H2, Nguyén Thi C2, Nguyén Thi P, Nguyén Vin T,
Nguyen Phu C, Nguyen Vian M (vo 1a Nguyén Thi P, 02 con 1a Nguyen Hiru V,
Nguyen Hiru T), Nguyen Vian P (vo la ba Pham Thi A, 02 con la Nguyen Anh V,
Nguyén Anh Q) mdi ngudi duoc nhan 01 ky phan 14 10.310.471 dong. Riéng ba P,
anh V, anh T, ba L, 6ng T, ba P, ba H2 d4 c6 van ban nhuong toan bo phan di san
duoc huong cua cu T cho dng P duoc nhan. Do d6, di san thira ké 12 tién boi thuong
va gia trj 16 dat tai dinh cu ctia cu T duogc chia cu thé nhu sau: Cac 6ng, ba Nguyén
Thi C1, Nguyén Thi H1, Nguyén Thi C2 duoc nhan 01 ky phan la 10.310.471 dong;
Ong Nguyén Phii C duoc nhén 1,5 ky phan 1a 15.465.707 dong; Ong Nguyén Vin P
(vo 1a ba Pham Thi A, 02 con la Nguyén Anh V, Nguyén Anh Q) dugc nhan 1,5 ky
phan 1a 15.465.707 dong, cong véi ky phan cua ba P, anh V, anh T, ba L, 6ng T, ba
P, ba H2 giao 12 51.552.355 dong, tong cong ong P dugc nhan 13 67.018.062 dong.

Nhu vdy, cic ba C1, H1, C2 mdi ngudi dugc chia 20.620.942 dong; ong M
(nguoi ké thira 12 ba P, anh V, anh T), baL, ong T, ba P, ba H2 mdi nguoi duoc chia
10.310.471 dong; 6ng Nguyén Vin P (nguoi ké thira 1a ba A, anh V, anh Q) duoc
chia 82.483.769 dong; Ong Nguyén Phu C dugc chia 30.931.414 dong.

[4] Xét vé nhu cau, Hoi dong xét xir théng nhat giao 16 dat tai dinh cu
LLK03.01, dién tich 171,7m” tai khu dan cu duong Tran Khanh Du, thanh phd Q, tinh
Quang Ngii co gia tri 1a 696.151.984 déng cho ba L nhan, ba L ¢6 nghia vu tra lai
chocu T, cu b, ong T, ba P, dng C, anh B mdi ngudi 87.018.997 dong (696.151.984
dong : 8).

Ba A, anh Q, anh V dugc chia thira ké 13 tién cta cu T va cu D 13 82.483.769
ddng, nhung ba A da nhan tam tng s tién boi thuong 1a 131.400.000 ddng nén ba A
phai tra lai 48.916.231 dong cho ba L, ba L c6 trach nhiém dén Trung tim phat trién
quy dat thanh phd Q nhén sd tién boi thudong con lai 13 79.769.500 dong va phai
thanh toan lai cho céac 6ng, ba:

- Ong T: 123.725.656 dong (87.018.997 ddéng + 10.310.471 ddng +
26.396.188 dong).

- Ba P: 123.725.656 dong (87.018.997 ddng + 10.310.471 dong + 26.396.188
dong).

14



- Ong C: 144.346.599 dong (87.018.997 dong + 30.931.414 dong +
26.396.188 ddng).

- Anh D: 113.415.185 dong (87.018.997 ddng + 26.396.188 dong).
- Chi B: 113.415.185 ddng (87.018.997 ddng + 26.396.188 dong).
- Ba C1: 20.620.942 ddng.

- Ba H1: 20.620.942 dong.

- Ba C2: 20.620.942 dong

- BaH2: 10.310.471 dong.

-BaP,anh V, anh T: 10.310.471 dong.

[5] DBdi voi cach chia dat cho timg nguoi tai thira dat s6 229, Hoi dong xét xir
thdy rang: Ba L, anh D, chi B 1a mot ho nén cap so tham chia cho ba L, anh B, chi B
03 phan dién tich dat lién ké nhau 1a phu hop, nhung ca 03 phan dién tich dat khdng
c6 vi tri mat tién dudng bod Nam song Tra Khiic. D6i voi ba Nguyén Thi P duoc chia
02 16 dat (Ban an so tham ky hiéu A5, A6) déu c6 mat tién duong bo Nam song Tra
Khuc, Vi vay, Hoi dong xét xur sira lai cach chia dat d6i v6i ba Nguyén Thi P va ba
Nguyén Thi L, giao cho ba L 01 16 dat c6 mit tién duong bo Nam song Tra Khic
(Ban 4n so tham ky hiéu A5), cat mot phan dat ban an so tham giao cho ba L dé giao
cho ba P 01 16 dat dién tich 107,0m? nam giira phan dét giao cho dng C va ba L (Ban
an so tham ky hiéu A9).

D61 v61 nhitng nguot khac van gilt nguyén nhu ban dn so tham vé cach chia
dat.

Trén phﬁn dét chia cho cg’tc ong ba L, C1, §32, Hl,,P, T ¢06 céc tai san, cay coi
cua ba A thi nén ba A phai tu don chat, thu don dé giao dat cho nhirng nguoi trén.

Trén phan dat chia cho ba L, anh B, chi B ¢¢ tai san, cay cdi ctia ong C thi dng
C phai tu thu hoach, don chat, d& don dé giao dat cho ba L, anh D, chi B.

Ba Ng}lyén Thi L phai thanh toan cho 6ng Nguyén Pha C gié tri 01 giéng dong
la 249.000 dong nam trén phan dat giao cho ba L.

Xét thay Toa an cip so tham di xét xir ¢ can cu, dung phap luat nén khong
chap nhan khang céo ctia ba Nguyén Thi L, 6ng Nguyén Vian T, ba Nguyén Thi P,
anh Nguyén Hitu T, anh Nguyén Hitu V, ba Nguyén Thi H2, ba Nguyén Thi P, ba
Nguyén Thi H1 vé yéu cau chia lai di san thira ké, chia lai dat va khang céo cta ba
Pham Thij A, anh Nguyén Anh Q, anh Nguyén Anh V.

[6] P6i v6i trach nhiém chiu chi phi tham dinh gia, dinh gia tai san va chi phi
xem xét, tham dinh tai chd tai giai doan so tham gilt nguyén nhu ban an so tham. Doi
vai chi phi xem xét, tham dinh tai chd tai giai doan phuc tham 1a 700.000 déng, ba L
da ndp du va tu nguyén chiu nén Hoi déng x€t xr khong xét.
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V& an phi:

Sau khi xét xur so tham, ba Nguyén Thi H1 c6 don khang cao xin miér} tam
Ung an phi phuc tham va an phi dan sy so tham. Theo quy dinh tai Diéu 12, Diéu 14
cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢
phi Toa &n, ba H1 dugc mién ndp tién 4n phi dan su so thim, nén chdp nhan noi
dung khang cao nay cua ba H1.

7 An phi dan sy so thAm d6i v6i nhitng ngudi khac van giit nguyén nhu ban an
so tham.

DPdi véi chi, Nguyén Thi B con co tér~1 goi khéc 1a Nguyén Thi Hanh, dy:qc balL
nuoi tur h’ic bé, giay khai sinh ~ghi ba Nguyén Thi L 1,2‘1 me, dugc nhap ho khau vao ho
ba Nguyén Thi L. Chi Nguyén Thi B Ia nguoi mat nang luc hanh vi dan su theo
Quyet dinh giai quyt viéc dan su s6 11/2015/QDDS-ST ngay 25/6/2015 cua Toa an
nhan dan thanh pho Q nén ba L la nguoi dai dién hgp phap cho chi B va la nguoi
gidm hd cho chi B trong vu an.

Do stra ban an so tham nén cac duong sy khang cao khong phai chiu an phi
dan sy phac tham.

Pé nghi cia ludt su bao vé quyén va loi ich hop phap cho nguyén don khong
phu hop v61 nhan dinh trén nén khong dugc chap nhan.

D& nghj cia lut su bao vé quyen va loi ich hop phép cho bi don khéng phu
hop v61 nhan dinh trén nén khong dugce chap nhéan

D¢ nghi cua dai dién Vién kiém sat nhan dan tinh Quang Ngi phu hop voi
nhan dinh trén nén dugc chap nhan.

Vicac lé trén,

QUYET PINH:

Can ctr khoan 2 Piéu 308, Piéu 309 va khoan 2 Diéu 148 B6 luét t6 tung dan su
nam 2015.
Céc Diéu 238, 677, 678, 679, 738, 739, 740 clia Bo luat Dan sy nam 1995,

Cac Diéu 645, 674, 675, 676, 685, 733, 734, 735, 108, 224 cua Bo luat Dan su
nam 2005.

Khoan 1 Piéu 219, Diéu 623, khoan 2 Diéu 660 Bo luat dan sy nim 2015.
Diéu 76 cua Luéat Dét dai nam 1993,
Nghi dinh 64/CP ngay 27/9/1993 ctia Chinh phi.

Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18
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phi Toa an.
Tuyén xu: Khong chap nhan nodi dung khang céo cua nguyén don 12 ba Nguyen
Thi L, 6ng Nguyen Vin T, ba Nguyén Thi H1, ba Nguyen Thi H2, ba Nguyen Thi P

va ngudi c6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap la ba Nguyén Thi P,
anh Nguyén Hiru T, anh Nguyén Hiru V.

_Khong chap nhan noi dung khang céo cua bi don 1a ba Pham Thi A va nguoi c6
quyén lgi, nghia vu lién quan la anh Nguyén Anh V, anh Nguyén Anh Q.

‘ (;hép nhan mot phan ndi dung khang cao cua nguyén don la ba Nguyén Thi H1
v€ mién an phi dan sy so tham.

Stra ban 4n dan sy so thdm s6 29/2017/DSST ngay 30/8/2017 ciia Toa 4n nhan
dan thanh pho Q.

1. Chap nhén yéu cau khoi kién cia nguyén don, nguoi ¢6 quyén loi, nghia vu
lién quan c6 yéu cau doc lap la ba Nguyen Thi L, ong Nguyeén Van T, ba Nguyen Thi
P, 6ng Nguyen Phu C, anh Nguyén D, chi Nguyén Thi B vé “Tranh chap chia tai san
chung”.

2. Chap nhan mot phan yéu cau khai kién cuia nguyén don, nguoi c6 quyén loi,
nghia vu lién quan c6 yéu cau doc 1ap 1a ba Nguyén Thi L, 6ng Nguyén Van T, ba
Nguyén Thi P, ba Nguyén Thi H2, ba Nguyén Thi P, anh Nguyén Hitu V, anh
Nguyén Hitu T vé “Tranh chdp chia thira ké theo phdp ludt”.

3. Chip nhén yéu cau khéi kién cua nguyén don la ong Nguyen Phu C, ba
Nguyén Thi C1, ba Nguyén Thi H1, b Nguyén Thi C2 vé “Tranh chdp chia thira ké
theo phap luat”.

4. Xac dinh hang thira ké thir nhét ctia cy Nguyén T, cu Bui Thi P gdm nhiing
nguoi sau diy: Ba Nguyén Thi L, ba Nguyén Thi H1, ba Nguyén Thi H2, ba Nguyén
Thi C2, ba Nguyén Thi C1, 6ng Nguyén Vin T, ba Nguyén Thi P, 6ng Nguyén Phi
C, 6ng Nguyén Vin P (chét nim 2012, ¢6 vo 1a ba Pham Thi A, ¢6 hai con Ia anh
Nguyén Anh V, anh Nguyén Anh Q) va 6ng Nguyén Vin M (chét nam 2006, c6 vo
la ba Nguyén Thi P va hai con la anh Nguyén Hitu V, anh Nguyén Hitu T).

5. Xac dinh dién tich 4.179,8m” dt thudc thira dét sb 229 t& ban d6 s6 01 xa N,
thanh phd Q, tinh Quang Ngai dugc cap theo Nghi dinh 64/CP, 16 dat LK03.01 c6
dién tich 171,7m” tai Khu dén cu duong Tran Khanh Du, s6 tién 211.169.500 dong
(hai tram muoi1 mdt tri¢u, mot tram sdu muoi chin ngan, ndm tram déng) la tai san
chung cta cu Nguyén T, cu Bui Thi D, ba Nguyén Thi L, 6ng Nguyén Vian T, ba
Nguyén Thi P, 6ng Nguyén Phu C, anh Nguyén D, chi Nguyén Thi B.

6. Xac dinh di san thira ké cua cu Nguyén T gdm: Quyén st dung dét trong thira
dat 229 t& ban do sd 01 xa N, thanh phe Q, tinh Quang Ngai la 672,5m? (trong d6 co

150m? dit ¢ va 522,5m?* dat vuon), tién dén bu 26.396.188 dong (hai muoi sau tricu,
ba trdim chin muoi sdu ngan, mot trim tam muoi tdm dong), mot phan gia tri quyén
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st dung thira dat tai dinh cu 1a 87.018.997 dong (tm muoi bay tri¢u, khong trim
muo1 tam ngan, chin tram chin muoi bdy dong).

Xac dinh di san thira ké cta cu Bi Thi B gdm: Quyén sir dung dit trong thira
d4t 229, to ban dd s6 01 xa N, thanh phd Q, tinh Quang Ngii 1a 672,5m? (trong d6 ¢6
150m? dat ¢ va 522,5m? dat vuon), tién dén bu 26.396.188 ddng (hai muoi sdu triéu,
ba tram chin muoi sdu ngan, mot trim tam muoi tam dong), mot phan gia tri quyén
sir dung thira dét tai dinh cu 1a 87.018.997 ddng (tdm muoi bay triéu, khong trim
mudi tim ngan, chin trim chin muoi bay dong).

7. Viéc chia dat cu thé nhu sau:

Gilr nguyén ban an so tham vé Cégh chia dét cho ba Nguyén Thi C1, ba Ng~uyén
Thi C2, ba Nguyén Thi H1, 6ng Nguyén Van T, 6ng Nguyen Phi C, anh Nguyén b,
chi Nguyen Thi B, ba Pham Thi A, anh Nguyén Anh Q, anh Nguyén Anh V nhu sau:

- Chia cho ba Nguyén Thj C1 107,2m? dét, trong d6 c6 27,3m* dat & va 79,9m?
dat vuon; c6 gidi can phia Bac gidp duong Bo Nam Song Tra c6 do dai 4,23m, phia
Poéng giap phan dat chia cho ba Pham Thi A, anh Nguyén Anh Q, anh Nguyén Anh
V ¢c6 do dai 26,48m, phia Nam giap phan dat chia cho ba Nguyén Thi P c6 do dai
4,06m, phia Tay giap phan dat chia cho ba Nguyén Thi C2 c6 do dai 26,39m (ky
hiéu A2).

- Chia cho ba Nguyén Thi C2 107,2m? dt, trong d6 c6 27,3m? dit & va 79,9m’
dat vuon; c6 gidi can phia Bic giap duong Bd Nam Song Tra c6 do dai 4,15m, phia
Pong giap phan dét chia cho ba Nguyén Thi C1 c6 do dai 26,39m, phia Nam giap
phan dét chia cho ba Nguyén Thi P c6 d6 dai 4,15m, phia Tay giap phan dat chia cho
ba Nguyén Thi H1 c6 do dai 26,36m (ky hiéu A3).

- Chia cho ba Nguyén Thi H1 107m? dét, trong d6 c6 27,3m’ dat ¢ va 79,7m?
dat vuon; c6 gidi can phia Bic giap duong Bo Nam Song Tra c6 do dai 4,15m, phia
Pong gidp phan dat chia cho ba Nguyén Thi C2 c¢6 do dai 26,36m, phia Nam giap
phan dét chia cho ba Nguyén Thi P c6 d6 dai 4,15m, phia Tay gidp phan dat chia cho
ba Nguyén Thi L c6 do dai 26,33m (ky hiéu A4).

- Chia cho éng Nguyén Van T 506,3m® dét, trong d6 co 13,64m’ dat ¢ va
492,66m* dat vuon; c6 gidi can phia Bic giap duong Bo Nam Song Tra c6 do dai
15,59m, phia Pong giap phan dt chia cho ba Nguyén Thi P c6 d6 dai 39,47m, phia
Nam giap phan dét chia cho 6ng Nguyén Phu C c6 do dai 8,22m va dat ba Nguyén
Thi P ¢6 d6 dai cac canh 13,97m + 5,89m + 4,21m + 2,83m, phia Tay giap dat ong
V&6 Tin va dit nghia trang, nghia dia (NTD) c6 do dai cac canh 7,05m + 2,26m +
3,76m + 3,42m + 2,55m + 5,62m + 12,40m (ky hiéu A7).

- Chia cho 6ng Nguyén Pht C 722,6m?, trong d6 c6 40,88m? dat & va 681,72m?
dat vuon; co gidi can phia Bic giap phan dat chia cho ba Pham Thi A, anh Nguyén
Anh Q, anh Nguyén Anh V, ba Nguyén Thi P, ong Nguyén Vin T c¢6 dd dai cac canh
48,95m, phia Bong giap duong di c6 do dai cac canh 13,97m + 2,95m, phia Nam
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giap phan c,Tét chia cho ba Nguyén Thi L va ba Nguyén Thi P c6 do dai 46,76m, phia
Tay giap dat ba Nguyén Thi P ¢6 do dai cac canh 12,57m + 1,08m (ky hiéu AS).

- Chia cho anh Nguyén B 522,7m? dat vuon, c6 gidi can phia Bic giap phan dit
chia cho ba Nguyén Thi L c6 do dai 46,62m, phia Pong giap duong di c6 do dai cac
canh 2,78m + 10,95m, phia Nam giap phan dat chia cho chi Nguyén Thi B ¢6 d6 dai
40,63m, phia Tay giap dat ba Nguyén Thi P c6 do dai 11,81m (ky hiéu A10).

- Chia cho chi Nguyén Thi B (do ba L dai dién nhan) 300,2m* dat vuon, c6 gidi
can phia Bic giap phan dat chia cho anh Nguyén D c6 d6 dai 40,63m, phia Nam giéap
duong di c6 d6 dai cac canh 11,42m + 22,75m, phia Pong giap duong di c6 do6 dai
cac canh 3,51m + 6,61m, phia Tay giap dat ba Nguyén Thi P c6 d6 dai 7,66m (ky
hiéu A11).

- Chia cho ba Pham Thi A, anh Nguyén Anh Q, Nguyén Anh V 955,2m* dit,
trong d6 c6 136,36m” dat & va 818,84m? dat vuon; c6 gidi can phia Bic giap duong
Bo Nam Song Tra ¢6 do dai cac canh 10,08m + 2,99m + 7,53m + 2,68m + 3,01m +
3,94m, phia Pong giap duong di c6 do dai cac canh 18,52m + 33,06m, phia Nam
giap phan dét chia cho 6ng Nguyén Phu C c6 do dai 18,33m, phia Tay giap phan dat
chia cho ba Nguyén Thi C1 va ba Nguyén Thi P c6 do dai 45,42m (ky hiéu Al).

Stra ban 4n so tham vé chia dat cho ba Nguyén Thi P va ba Nguyén Thi L, cu
thé nhu sau:

- Chia cho ba Nguyén Thi P 522,1m’ dét, trong d6 c6 13,64m* dit & va
508,46m” dat vuon; c6 gidi can phia Bic gidp duong Bo Nam Séng Tra c6 do dai
6,29m va phan dat chia cho cac ba Nguyén Thi L, ba Nguyén Thi H1, ba Nguyén Thj
C2, ba Nguyén Thi C1 c6 d6 dai cac canh 4,15m + 4,15m + 4,15m + 4,06m, phia
Péng gidp phan dat chia cho ba Nguyén Thi L c¢6 do dai 26,31m va phan dat chia
cho ba Pham Thi A, anh Nguyén Anh Q, anh Nguyén Anh V c6 do dai 18,94m; phia
Nam giap phan dét chia cho 6ng Nguyén Phii C c¢6 do dai 22,40m, phia Tay giap
phan dét chia cho 6ng Nguyén Van T ¢6 d6 dai 39,47m (ky hiéu A6).

- Chia cho ba Nguyén Thi P 107,0m* dat vuon, c6 gidi can phia Béc giap dat
chia cho 6ng Nguyén Phu C c6 do dai 26,0m; phia Dong gidp duong di c6 do dai
4,15m; phia Nam giap phan dat chia cho ba Nguyén Thi L c6 d6 dai 25,69m, phia
Tay giap phan dat ba Nguyén Thi L c¢6 do dai 4,14m (ky hiéu A12).

- Chia cho ba Nguyén Thi L 107,0m* dat vuon, co gioi can phia Bic giap
duong Bo Nam Song Tra c6 do dai 4,15m, phla DBong giap dat chia cho ba Nguyén
Thi H1 c6 d6 dai 26,33m, phia Nam giap phan dét chia cho ba Nguyén Thi P ¢6 do
dai 4,15m, phia Tay giap phan dat chia cho ba Nguyén Thi P c¢6 d6 dai 26,31m (ky
hi¢u AS).

- Chia cho ba Nguyén Thi L 4155m’ dat, trong d6 c6 13,64m’ dat & va
401,86m* dat vuon; co gioi can phia Bac giap phan dat chia cho 6ng Nguyen Phu C
c6 d6 dai 20,76m va phan dat chia cho ba Nguyeén Thi P c6 d9 dai 25,69m, phia
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bong gidap duong di c6 do dai 7,05m,,ph|'a Nam giap phan dit chia cho anh Nguyén
b ¢6 d6 dai 46,62m, phia Tay giap dat ba Nguyén Thi P ¢6 d6 dai 11,20m (ky hiéu
A9).

(C6 so d6 phén chia ddt kém theo ban dn).

8. Bé Bham Thi A c¢6 trach nhi€ém phai ddn chit, d& don cay cdi, tai san khéc
co trén dat dé giao dat cho cac 6ng ba Nguyen Thi L, Nguyén Thi C1, Nguyen Thi
C2, Nguyen Thi H1, Nguyén Thi P, Nguyén Van T.

Ong ngyép Phu C c6 trach nhiém phai thu hoach cay trong, d don tai san
khac co trén dat de giao dat cho ba Nguyen Thi L, anh Nguyen D, chi Nguyen Thi B.

Ba Nguyen Thi L phai thanh toan cho Ong Nguyén Phu C gi tri 01 giéng déng
14 249.000 dong (hai trim bon muoi chin ngan dong).

9. Giao 16 dat tai dinh cu LK03.01, dién tich 171,7m? tai Khu dan cu duong
Tran Khanh Du, thanh phd Q, tinh Quang Ngii theo Quyét dinh s6 5944/QD-UBND
ngay 18/12/2014 cua Uy ban nhan dan thanh phdé Q cho ba Nguyén Thi L dugc
quyén st dung.

10. Budc ba Pham Thi A hoan tra sb tién 48.916.231 dong (bén muoi tam
triéu, chin trim mudi siu ngan, hai trim ba muoi mét dong) cho ba Nguyén Thj L.
Ba Nguyén Thi L dugc nhén sd tién 79.809.500 dong (bay muoi chin triéu, tdm trim
1 chin ngan, nam trim dong) tai Trung tAm phat trién quy dat thanh phd Q, ba
Nguyén Thi L phai thanh toan lai cho cac ong, ba:

- Ong Nguyén Van T: 123.725.656 dong (mdt traim hai muoi ba triéu, bay
tram hai muoi 1am ngan, sau trim nim muoi sau déng).

- Ba Nguyén Thi P: 123.725.656 dck)ng‘ (mdt tram hai muoi ba tri€u, bay trdm
hai muo1 [dm ngan, sau tram nam muoi sau dong).

- Ong Nguyén Phu C: 144.346.599 dong (mdt tram bén muoi bén tridu, ba
tram bén muoi sdu ngan, ndm tram chin muoi chin dong).

- Anh Nguyén b: 113.415.185 dong (mot trim mudi ba triéu, bén trim mudi
lam ngan, mot tram tdm muoi lam dong).

- Chi Nguyén Thi B: 113.415.185‘déng (mdt tram mudi ba triéu, bon trim
muoi 1dm ngan, mdt tram tdm muoi ldm dong).

- Ba Nguyén Thi C1: 20.620.942 dong (hai muoi triéu, sau trim hai muoi
ngan, chin tram bon muoi hai dong).

- Ba Nguyén Thi H1: 20.620.942 d6ng (hai muoi triéu, sdu traim hai muoi
ngan, chin tram bon muoi hai dong).

- Ba Nguyén Thi C2: 20.620.942 ddng (hai muoi tridu, sau trim hai muoi
ngan, chin tram bon muoi hai dong).
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- Ba Nguy?,:n Thi H2: 10.310.471 ddng (muoi triéu, ba trim mudi ngan, bén
tram bay muoi mot dong).

- Ba Nguyén Thi P, anh Ngl}yén Hiru V, anh Ng}lyép Hiru T: 10.310.471 ddng
(muoi triéu, ba trdm muoi ngan, bon tram bay muoi mot dong).

11. Ba Nguyén Thi P c6 nghia vu thanh toan lai cho ba Nguyén Thi H1
12.744.288 ddng (mudi hai triéu, bay trim bon muoi bén ngan, hai trim tdm muoi
tam ddng), thanh todn cho ba Nguyén Thi C1 12.577.696 dong (mudi hai triéu, nim
tram bay muoi bay ngan, sau trim chin muoi sau dong), thanh toan cho ba Nguyén
Thi C2 12.577.696 dong (mudi hai triéu, nim trim bay muoi bay ngan, sau trim
chin muoi sau dong).

Ong Nguyén Phu C c6 nghia vu thanh toan lai cho chi Nguyén Thi B
13.577.248 d6ng (mudi ba triéu, ndm traim bay muoi bay ngan, hai tram bdn muoi
tam dong), cho ba Nguyén Thi P 333.184 dong (ba trim ba muoi ba ngan, mot trim
tam muoi bén dong).

Anh Nguyén P c6 nghia vu thanh toan lai cho chi Nguyén Thi B 166.592 dong
(mot tram sdu muo1 sau ngan, ndm tram chin muoi hai dong).

Ba Pham Thi A, anh Nguyén Anh Q, anh Nguyén Anh V nhan dat nhiéu hon
nén co6 nghia vu lién ddi thanh toan lai cho cac 6ng, ba:

- Thanh toan lai cho ba Nguyén Thi L 50.935.504 dong (ndm muoi triéu, chin
tram ba muoi [dm ngan, nam tram 1¢ bdn déng), cu thé ba Pham Thi A, anh Nguyén
Anh Q, anh Nguyén Anh V mdi ngudi phai thanh toan lai cho ba L 16.978.501 dong
(mudi sau triéu, chin trim bay muoi tdm ngan, ndm trim 1é mot ngan dong).

- Thanh toan lai cho 0ng Nguyen Vin T 64.429.456 dong (sau muoi bon triéu,
bbn tram hai muoi chin ngan, bbn trim nam muoi sau d6ng), cu thé ba Pham Thi A,
anh Nguyén Anh Q, anh Nguyén Anh V mdi nguoi phai thanh toan lai cho ong T
21.476.485 dong (hai muoi mbt triéu, bon trim bay muoi sau ngan, bon trim tam
muoi 1dm dong).

- Thanh toén lai cho ba Nguyén Thi H2 71.387.174 dong (bay muoi mét triéu,
ba trim tAm muoi bay ngan, mot trim bay muoi bén dong), cu thé ba Pham Thi A,
anh Nguyén Anh Q, anh Nguyén Anh V mdi ngudi phai thanh toan lai cho ba H2
23.795.725 dong (hai muoi ba triéu, bay tram chin muoi lim ngan, bay trim hai
muoi 1am dong).

- Thanh toan lai cho ba Nguyén Thi P, anh Nguyén Hiru V, anh Nguyén Hiru T
71.387.174 dong (bay muoi mot triéu, ba trim tdm muoi bay ngan, mot trim bay
muoi bon dong), cu thé ba Pham Thi A, anh Nguyén Anh Q, anh Nguyén Anh V mdi
ngudi phai thanh toan lai cho ba P, anh V, anh T 23.795.725 dong (hai muoi ba triéu,
bay tram chin muoi lam ngan, bay trim hai muoi lam dong).
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- Thanh toan lai cho chi Nguyén Thi B (do ba Nguyén Thi L dai dién nhan)
170.981.699 dong (mot tram bay muoi tri¢u, chin tram tam muoi mdt ngan, sau trim
chin muoi chin dong), cu thé ba Pham Thi A, anh Nguyén Anh Q, anh Nguyén Anh
V mdi ngudi phai thanh toan lai cho chi B 56.993.900 déng (nim muoi sau triéu,
chin trim chin muoi ba ngan, chin trim ddng).

12. B6i véi chi phi tham dinh gi4, dinh gia tai san, xem xét, tham dinh chd:

C4c chi phi trén tai giai doan so tham 1a 23.571.000 dong (hai muoi ba triéu,
nam trim bay muoi mét ngan dong), mdi ngudi phai chiu twong tmg véi phan tai san
ma minh dugc nhan. Ba Nguyén Thi L di nop toan bo, nén 6ng Nguyén Vin T, ba
Nguyén Thi P, anh Nguyén D, ba Nguyén Thi H1, ba Nguyén Thi H2, ba Nguyén
Thi C1, ba Nguyén Thi C2, 6ng Nguyén Pha C, ba Nguyén Thi P, anh Nguyén Hitu
V, anh Nguyén Hitu T, ba Pham Thi A, anh Nguyén Anh Q, anh Nguyén Anh V phai
hoan tra cho ba L, cu thé:

- Ong Nguyén Vin T phai hoan tra cho ba Nguyén Thi L 3.482.079 dong (ba
triéu, bon trim tdm muoi hai ngan, khong trim bay muoi chin dong).

- Ba Nguyén Thi P phai hoan tra cho ba Nguyén Thi L 3.482.079 dong (ba
tri¢u, bon tram tdm muoi hai ngan, khong tram bay muoi chin dong).

- Anh Nguyén D phai hoan tra cho ba Nguyén Thi L 2.946.375 dong (hai triéu,
chin trdm bon muoi sdu ngan, ba tram bay muoi [am dong).

- Céc ba Nguyén Thi H1, Nguyén Thi H2, Nguyén Thj C1, Nguyén Thj C2 mbi
nguoi phai hoan tra cho ba Nguyén Thi L 535.704 dong (ndm tram ba muoi lam
ngan, bay tram 1¢é bon dong).

- Ba Nguyén Thi P, anh Nguyén Hiru V, anh Nguyén Hitu T mdi nguoi phai
hoan tra cho ba Nguyén Thi L 178.568 dong (mot tram bay muoi tam ngan, nam
tram sau muoi tam dong).

- Ong Nguy?:n Pht C phai hoan tra cho ba Nguyén’Thi L 3.749.931 ddng (ba
triéu, bay tram bon muoi chin ngan, chin tram ba muoi mot dong).

- Ba Pham Thi A, anh Nguyén Anh Q, anh Nguyén Anh V mdi ngudi phai hoan
tra cho ba Nguyén Thi L 267.852 dong (hai tram sau muoi bay ngan, tam tram nam
muoi hai dong).

- Ba Nguyen Thi L chiu phan tién cta chi Nguyén Thi B 1a 2.946.375 dong (hai
triéu, chin trim bon muoi sau ngan, ba trim bay muoi lam dong).

Chi phi xem xét, tham dinh tai chg giai doan phuc tham 1a 700.000 dong, ba
Nguyén Thi L tu nguyén chiu nén H1 dong xét xir khong xét.

13. An phi:

- Ong Nguyén Van T phai chiu én phi dén sy so tham 14 29.213.326 ddng, 6ng
T da nop 3.941.569 dong theo cac bién lai thu s6 011030 ngay 08/10/2014, 011782
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ngay 14/01/2015, 0000542 ngay 19/02/2016, 0002667 ngay 13/02/2017 cua Chi cuc
Thi hanh 4n dan su thanh phé Q, 6ng T con phai ndp thém 25.271.757 dong. Ong
Nguyén Vin T khong phai chiu an phi dan su phﬁc tham, khiu trir tién tam Gmg an
phi 300.000 ddong theo Bién lai sé 0004985 ngay 05/10/2017 ctia Chi cuc Thi hanh
an dan sy thanh phd Q vao sb tién an phi dan sy so tham, 6ng T con phai ndp an phi
dan sy so tham la 24.971.757 dong (hai muoi bén triéu, chin trim bay muoi mot
ngan, bay trim nim muoi bay dong).

- Ba Nguyén Thi P phai chiu 4n phi dan sy so tham la 29.213.326 dong, ba P da
nop 3.627.769 dong theo cac bién lai thu s6 011026 ngay 08/10/2014, 011781 ngay
14/01/2015, 0000537 ngay 19/02/2016, 0002669 ngay 13/02/2017 cta Chi cuc Thi
hanh 4n dan su thanh phd Q, ba P con phai nop thém 25.585.557 dong. Ba Nguyén
Thi P khdng phai chiu 4n phi dan sy phuc tham, khau trir tién tam tng an phi
300.000 dong theo Bién lai s6 0004988 ngay 05/10/2017 cua Chi cuc Thi hanh &n
dan sy thanh phé Q vao s tién an phi dan su so tham, ba P con phai nop 4n phi dan
su so tham 1a 25.285.557 dong (hai muoi lam triéu, hai trim tdm muoi lim ngan,
nam trim nim muoi bay dong).

- Ong Nguyén Phua C phai chiu 4n phi dan su so tham la 35.746.376 dong, 6ng
C da ndp 3.627.769 dong theo céc bién lai thu s6 011033 ngay 08/10/2014, 011783
ngay 14/01/2015, 0000538 ngay 19/02/2016, 0002668 ngay 13/02/2017 nén 6ng C
con phai ndp thém 32.095.114 dong (ba muoi hai triéu, khong tram chin muoi 1im
ngan, mot tram muoi bon déng).

- Anh Nguyén D phai chiu an phi dan su so tham 12 25.945.671 dong, 6ng D da
ndp 2.936.469 ddng theo cac bién lai thu sd 011955 ngay 27/4/2015, 0000545 ngay
19/02/2016, con phai ndp thém 23.009.202 ddng (hai muoi ba triéu, khong trim 1¢
chin ngan, hai trim 1¢ hai dong).

- Ba Nguyén Thi H2 phai chiu an phi dan su so tham 1a 4.084.904 dong, ba H2
da ndp 1.201.002 dong theo cac bién lai thu s6 011029 ngay 08/10/2014, 0000539
ngay 18/02/2016, 0002673 ngay 13/02/2017, con phai ndp thém 2.883.902 dong. Ba
Nguyén Thi H2 khong phai chiu 4n phi dan su phiic tham, khau trir tién tam tng an
phi 300.000 dong theo Bién lai s6 0004989 ngay 05/10/2017 cua Chi cuc Thi hanh
an dan sy thanh phé Q vao sd tién an phi dan sy so thim, ba Nguyén Thi H2 con
phai nop an phi dan su so thim 12 2.583.902 dong (hai triéu, nim trim tim muoi ba
ngan, chin trim 1é hai dong).

- Ba Nguyén Thi C1 phai chiu an phi dan sy so tham [ 8.170.642 dong, ba C1
da ndp 1.201.002 ddng theo cac bién lai thu s6 011031 ngay 08/10/2014, 0000540
ngay 19/02/2016, 0002670 ngay 13/02/2017, ba C1 con phai ndp thém 6.969.640
ddng (sau triéu, chin trim sau muoi chin ngan, sau trim bén muoi dong).

- Ba Nguyén Thi P, anh Nguyén Hitu V, anh Nguyén Hitu T phai chiu 4n phi
dan sy so tham 4.084.904 dong, ba P, anh V, anh T d3 ndp 1.201.002 dong theo cac
bién lai thu s6 011149, 011148, 011147 ngay 14/11/2014, 0000543 ngay 19/02/2016,
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0002666 ngay 13/02/2017 nén ba P, anh V, anh T con phai nop thém 2.883.902
ddng, cu thé: ba P, anh V, anh T mdi ngudi ndp 961.300 déng. Ba Nguyén Thi P,
anh Nguyén Hitu T, anh Nguyén Hitu V khong phai chiu an phi dan sy phic tham,
khdu trir tién tam Gng an phi 300.000 déng theo Bién lai sé 0004987 ngay
05/10/2017 ctia Chi cuc Thi hanh an dan su thanh phd Q vao sd tién an phi dan sy so
tham, ba P, anh V, anh T mdi ngudi con phai ndp an phi so tham 1a 861.300 (tdm
tram sau muoi mot ngan, ba trim dong).

- Ba Nguyén Thi C2 phai chiu 4n phi dan su so tham 8.170.642 dong, ba C2 da
nop 887.202 dong theo cac bién lai thu sé 011027 ngay 08/10/2014, 0000535 ngay
19/02/2016, 0002672 ngay 13/02/2017, ba C2 con phai ndp thém 7.283.440 dong
(bay triéu, hai trim tim muoi ba ngan, bon trim bén muoi dong).

- Anh Nguyén Anh V, anh Nguyén Anh Q mdi nguoi phai chiu 4n phi so thim
9.228.930 dong (chin tri¢u, hai trém hai muoi tam ngan, chin trdm ba muoi dong).
Anh V, anh Q khong phai chiu an phi dan sy phtc tham.

- Ba Nguyén Thi H1 dugc mién ndp tién an phi dan sy so tham 8.167.878 dong,
hoan tra cho ba H1 sd tién ndp tam tng 1.201.002 dong theo cac bién lai thu sb
011028 ngay 08/10/2014, 0000536 ngay 19/02/2016, 0002671 ngay 13/02/2017 cuia
Chi cuc Thi hanh an dan sy thanh phé Q. Ba H1 khong phai chiu an phi dan sy phic
tham, hoan tra cho ba H1 tién ndp tam tmg an phi phtc thim 300.000 dong (ba trim
ngan dong) theo bién lai thu sé6 0004984 ngay 05/10/2017 ctia Chi cuc Thi hanh an
dan su thanh phé Q.

- Ba Nguyén Thi L, ba Pham Thi A, chi Nguyén Thi B dugc mién ndp an phi
dan su so thAm. Hoan tra cho ba Nguyén Thi L 3.644.469 ddng (ba triéu, sau trim
bén muoi bon ngan, bon traim sau muoi chin ddng) tién tam tmg an phi theo cac bién
lai thu s6 011032 ngay 08/10/2014, 011780 ngay 14/01/2015, 0000546 ngay
19/02/2016, 0002665 ngay 13/02/2017 caa Chi cuc Thi hanh 4n dan sy thanh phd Q:
hoan tra cho chi Nguyén Thi B 2.729.000 dong (hai triéu, bay trim hai muoi chin
ngan dong) tién tam ng an phi theo bién lai thu s6 0000541 ngay 19/02/2016 cua
Chi cuc Thi hanh an dan sy thanh phé Q.

- Ba Nguyén Thi L, ba Pham Thi A khong phai chiu an phi dan sy phuc tham.
Hoan tra cho ba Nguyén Thi L 600.000 dong tién tam tg an phi phuc tham theo cac
Bién lai s6 0004983, 0004986 cung ngay 05/10/2017 cta Chi cyc Thi hanh an dan su
thanh phé Q. Hoan tra cho ba Pham Thi A 300.000 dong tién tam tmg an phi phuc
tham theo Bién lai s6 0004997 ngay 09/10/2017 cta Chi cuc Thi hanh an dan sy
thanh phé Q.

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi dugc thi hanh 4n cho dén khi
thi hanh 4n xong tit ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 1ai cia sd tién con phai thi hanh an theo muc lai suét qui dinh tai khoan 2
diéu 468 Bo luat dan sy nam 2015.
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Truong hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cuodng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan su;
thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan
su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quéng Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND, VKSND TP. Q;
- Chi cuc THADS TP. Q;
- Cac duqng su;

Luu: H6 so; Toa Dan su. (Dd ky )

Vo Minh Tién
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