TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TiNH BINH DUONG Péc 1ap - Tu do - Hanh phiic

Ban 4n s6: 60/2024/DS-PT
Ngay 26-01-2024

V/v tranh chap thira ké tai san va

yéu cau huy gidy chimg nhin
quyén str dung dét

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG
- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phén - Chii toa phién toa: ~ Ong Bui Van Tam;
Cdc tham phan: Ong Nguyén Van Tai;
Ba Tran Thi Thanh Trc.

- Thuw ky phién toa: Ong Nguyén Minh Hoang — Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dai dién Vién Kiém tinh Binh Dwong tham gia phién toa: Ong Lé Trung
Kién - Kiém sat vién.

Ngay 26 thang 01 nam 2024, tai try s6 Toa an nhan dan tinh Binh Duong
xet xur phuc tham cong khai vu an thu ly sO 17/2023/TLPT-DS ngay 12 thang 01

nam 2023 vé viéc “Tranh chap vé thira ké tai san va yéu cau huy gidy chimg nhan
quyén st dat”.

Do Bén 4n dén sy so thdm s0 154/2022/DS-ST ngay 03/11/2022 cua Toa 4n
nhan dan thanh pho T tinh Binh Duong bi khang céo.
Theo Quyét dinh dua vy an ra xét xtr s6 147/2023/QDXXPT-DS ngay 28
thang 4 nam 2023, gitta cac duong su:
- Nguyen don: Ong H6 Vin T, sinh ndm 1978; dia chi: s6 H duong L, khu
pho B, phuong C, thanh pho T, tinh Binh Duong.
Nguoi dai dién hop phdp cua nguyén don: Ba Nguyén Yén N, sinh nim
1999; dia chi: s6 C, t6 B, ap D, xd H, huyén B, tinh Binh Duong hoéc ong Tran
Bao A, sinh nam 1998, dia chi: t6 A, ap T, xd T, huyén D, tinh Tay Ninh; ba N
vang mat, ong A c6 mat.
- Bi don: BaHd Thi B, sinh nim 1951; dia chi: s6 D khu D, phuong C, thanh
pho T, tinh Binh Duong; ¢6 mat

- Nguoi co quyén loi, nghia vu lién quan:
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~ 1.BaLyNhu M, sinh ndm 1960; dia chi: s6 F, khu phd B, phuong C, thanh
pho T, tinh Binh Duong.
2. Ong Ly D, sinh ndm 1970; dia chi: s6 A dudng N, khu H, phuong P,
thanh phd T, tinh Binh Duong.
Nguoi dai dién hop phdp ciia ba M va 6ng D: Ong HO Van T, sinh nam
1978; dia chi: s6 H duong L, khu pho B, phuong C, thanh pho T, tinh Binh Duong,
la ngudi dai dién theo ty quyén (Van ban uy quyén 02/11/2020); cb mat.
3. Ong Ly Trung T1, sinh nam 1976; dia chi: s6 H dwong L, khu phé B,
phuong C, thanh pho T, tinh Binh Duong; c6 don xin vang mat.
4. Ba HO Thi B1, sinh na'}m 1946; dia chi: s6 B H, phuong H, thanh phé T,
tinh Binh Duong; c6 don xin vang mat.
5. Ba Ho Thi C, sinh ndm 1958; dia chi: s6 D, khu D, phuong C, thanh phd
T, tinh Binh Duong (da chét ngay 22/10/2020).
6. Ba Ho Thi H, sinh nam 1953; dia chi: s6 E duong P, phuong H, thanh
pho T, tinh Binh Duong.
Nguoi dai dién hop phap cua ba H: Ba Vuong Thi Thu H1, sinh nam 1985;
dia chi: s6 E DPai 16 B, t0 1, khu A, phuong H, thanh phé T, tinh Binh Duong, Ia

nguoi dai dién theo uy quyén (van ban uy quyén ngay 20/10/2020); c6 don xin
vang mat.

7. Ba Phung Thi Thu M1, sinh nam 1964;
8. Ba HO6 Thu H2, sinh nam 1983;
Cung dia chi: s6 A khu phd T, phuong A, thanh phd T, tinh Binh Duong.
Nguwoi dai dién hop phdp ciia ba M1 va ba H2: Ong H6 Minh B, sinh nim
1996; dia chi: s6 A, khu pho T, phuong A, thanh pho T, tinh Binh Duong, 12‘1 nguoi
dai dién theo uy quyén (van ban uy quyén ngay 02/11/2020); c6 don xin vang mat.
9 Ba Ho6 Thu H3, sinh nim 1989; dia chi: sO A, khu phé T, phuong A, thanh
pho T, tinh Binh Duong; ¢6 don xin vang mat.
10. Ong Ho Minh D, sinh nim 1996; giia chi: sd A, khu phé T, phuong A,
thanh pho T, tinh Binh Duong; c6 don xin vang mat.
11. Ong Hb Minh H4, sinh nam 1982; dia chi: s6 D, khu D, phuong C, thanh
pho T, tinh Binh Duong.
12, Chau Hb Gia B2, sinh ndm 2010 (con cia H6 Minh T2, sinh nim 1985
— chét nam 2013).
Nguoi daj dién hop pfzdp ctia chau Ho Gia BZ, : Ba Ng0 Lé Trac P, sinh nam
1988; dia chi: s0 A, khupho T, phu()’qg A, thanh pho T, tinh Binh Duong, 1a nguoi
dai di¢n theo phép luat; c6 don xin vang mat.
13. Ba Nguyén Thi H5, sinh naim 1970; ¢6 don xin vang mit.
14. Ba Ly Phung T3, sinh ndm 2001; c6 don xin ving mat.



3

15. Ba Ly Phung T4, sinh ndm 2004; c6 don xin ving mat.

16. Ong Ly Tuén K1, sinh nim 2008; c6 don xin vang mit.

Cung dia chi: s6 1, t6 A, khu phé I, phuong C, thanh phd T, tinh Binh Duong.
- Nguroi khdng cdo: nguyén don ong H6 Vin T.

NOI DUNG VU AN:

- Tai Pon khdi kién dé ngay 10/12/2021, qud trinh tham gia t6 tung nguoi
dai dién hop phdp ciia nguyén don éng Hé Van T 1a 6ng Nguyén Thdi H6 trinh
bay:

Ong Ho Thanh C1 (sinh ndm 1910, chét nam 1976, khong ¢ gidy ching
tir), ba Loi Y, sinh nam 1924, chét ngay 18/5/2007 theo Gléy chtng tir s6 65 do
UBND xa (nay 1a phuong) A, huyén (nay la thanh phd) T cp ngay 29/5/2007.
Ong C1, ba Y chét déu khong dé lai di chuc.

Luc con séng, 6ng C1 va ba Y sinh dugc 06 ngudi con la:

- Ba HO Cuic H7 (chét), ba H7 chung séng voi 6ng Ly My D1 (hay con goi
la Ly Mi D2), khong c6 ding ky két hon, c6 con chung gom: ba Ly Nhu M, sinh
nam 1960; 6ng Ly D, sinh nam 1970; ong Ly T5, sinh nam 1973 (da chet) ong Ly
Trung T1, sinh ndm 1976. Ong D2 chét vao nim 1973 (khong c6 gidy chung tur).
Sau d6, ba H7 chung séng voi ong V6 Van HS, khong co dang ky két hon, co con
chung 1a H6 Vin T, sinh nam 1978. Ong V& Vian HS, sinh nam 1937, da chét
(khong 1d nam chét, khong co gidy ching tir). Ong T khong biét mat ong H8 vi tir
khi sinh 6ng T ra 6ng H8 da khong con chung séng voi ba H7.

- Ba HO Thi BI, sinh nam 1946.

- Ba HO Thi B, sinh nam 1951.

- Ba H Thi C, sinh nam 1958, chét ngay 21/10/2020, khéng c6 chdng, con.
- Ba HO Thi H, sinh ndm 1953.

- Ong Ho6 Thanh N1 (d4 chét ngay 05/02/2017), 6ng N1 ¢ vo 1a ba Phing
Thi Thu M1, sinh ndm 1964 va cac con: H6 Thu H2, sinh nim 1983; H5 Thu H3,
sinh ndam 1989; HO6 Minh D, sinh ndam 1996; H6 Minh H4, sinh nam 1982, Hb
Minh T2, sinh ndm 1985 (chét nam 2013).

Ngoai ra, 6ng C1 va ba Y khéng co con riéng, con nudi, con ngoai gia thd
nao khéc.

Ngudn gbc dat 1a ctia 6ng H6 Thanh C1 va ba Loi Y sir dung tir trudc ndm
1975, do ba me ctia ong C1, ba Y dé lai cho. Tirndm 1982, ba Loi Y vé T & chung
v6i ong HO Thanh N1. Nam 2003, loi dung khodng thoi gian ba Y khong c6 nha
va chu truong cap dai tra gidy chtrng nhan quyén st dung dat thi ba B tu khai dang
ky quyén sir dung dat dién tich 111,8m? thudc thira 183, to ban d6 s6 33, toa lac
tai khu D, phuong C, thanh phé T, tinh Binh Duong, hién nay da dugc Uy ban
nhan dan (sau day goi tat 1a UBND) thanh phd T cdp Gidy chung nhan quyén sir
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dung dét (sau day goi tit 1a GCNQSDP) cho ho ba HO Thi B, s6 vao so cap: 0418
cap ngay 24/4/2003. Nam 2006, ba Y phat hién ba B dugc cap GCNQSDD nén da
nop don tranh chép quyen su dung dat voi ba B tai UBND phuong C. Tai budi hoa
giai, ba B thira nhan vé ngudn goc dat 1a ciia cha me nhung khong chiu tra dat. Do
d6, két qua hoa giai khong thanh. Nam 2007, ba Y chét.

Theo don ding ky xin cap GCNQSDBD, ba B k€ khai ngudn gbc dat 1a cua
“cha me cho tir ndm 1975 nhung trong hd so cip GCNQSDD khong c6 bat ky
tai liu, ching cir nao ching minh ba B dugc cho phan dat nay. Qua trinh giai
quyét tai UBND phuong C, ba B ciing khong xuit trinh dugc ching ctr chimg
minh 6ng C1, ba Y c6 cho ba B phan dit nay. Nam 2006, ba Y 1a ngudi tranh chap
dat v4i ba B, tir d6 chtirng minh 6ng C1 va ba Y khdng cho ba B phan dat nay. Sau
khi ba Y chét, gia dinh 6ng T d4 nhiéu 1an yéu cdu nhung ba B khong tra lai quyén
str dung dat néu trén.

Pbi vOi tai san trén dat 1a do ba B xdy dung nén 6ng T khong tranh chap,
khong yéu cau chia thira ké d6i voi tai san trén dat.

’ Viéc ba HO Thi B tu v 1ap thu tuc dé duoc cap GCNQSDb dfﬂi vol giién tich
dat nay la khong dung quy dinh cta phap luét, lam anh huong dén quyén va loi
ich hop phap cua cac dong thira ké cua 6ng C1, ba'y.

Nay, 6ng T khai kién yéu cau:

- Huy GCNQSDBD thudc thira dat s6 183, to ban dd sb 33, toa lac tai khu D,
phuong C, thanh phd T, tinh Binh Duong d3 duoc UBND thanh phd T cép
GCNQSDBD cho ho ba H6 Thi B, s6 vao so cap: 0418 cap ngay 24/4/2003; nay la
thira 613, tO ban d6 s 33, s6 vao s6 cap GCNQSDD s6 CX07928 do So Tai
nguyén va Méi trudng tinh B cip cho ho ba Ho Thi B, ngay 05/9/2018.

- Budc ba H6 Thi B phai tra lai quyén sir dung dét dién tich dién tich 111,8m?
thudc thira 183, to ban d6 sb 33, toa lac tai khu D, phuong C, thanh phd T, tinh
Binh Duong, hién nay da dugc UBND thanh phé T cap GCNQSDD cho h¢ ba Ho
Thi B, s6 vao sb cap 0418 cap ngay 24/4/2003, nay la thura 613, to ban d6 s6 33,
dién tich 106,2m? 50 vao s6 cap GCNQSDD s6 CX07928 do S¢ Tai nguyén va
Moi trudng tinh B cdp cho ho ba HO Thi B ngay 05/9/2018. Tra lai cho cac dong
thira ké ctia 6ng C1, ba Y theo bién ban dinh gia cua Hoi dong dinh gia.

- Chia thira ké theo phap luat cho 06 dong thira ké twong timg véi 06 ky phan,
ctia 6ng H6 Thanh C1 va ba Loi Y phan dién tich dat 111,8m?, thudc thira 183, to
ban d6 s6 33, toa lac tai khu D, phuong C, thanh phd T, tinh Binh Duong, hién
nay da duogc UBND thanh phd T cip GCNQSDD cho ho ba Ho6 Thi B, 86 vao sb
cap: 0418 cap ngay 24/4/2003. Nay la thira 613, to ban d6 s6 33, dién tich 106,2m?
s0 vao sO cap GCNQSDD s6 CX 07928 do So Tai nguyén va Moi truong tinh B
cap cho ho ba H6 Thi B ngay 05/9/2018. Ong T yéu cau dugc nhan gié tri theo
bién ban dinh gia ctua Hoi déng dinh gia, yéu cau dugc nhan gi tri sau khi chia
thura ké.

- Qud trinh tham gia té tung, bi don ba Hé6 Thi B trinh bay:
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Ba Ho Thi B 13 con ctia 6ng H6 Thanh C1 vaba Loi Y. Nguyén don 6ng Ho
Vin T 14 chdu ngoai ctia 6ng C1, ba Y. Phan déat 6ng T tranh chap c6 ngudn gbe
ctia chu dat 1a ctia 6ng LY N2 cho cha me ba B thué ¢ va hang nam thu tién st
dung dét.

Ngay 04/01/1975 (am lich), ong C1 chét. Ba Loi Y & véi ba B dén nim 1982
thi chuyén dén Thuan A1 sinh sdng va chét vao nam 2007 tai T. Ba B sinh sdng
trén phan dét nay tir khi sinh ra (ndm 1951) cho dén nay. Khi con séng, cha me ba
B khong dugc Nha nude cip bat ky gidy to gi thé hién duogc quyén st dung dat.

Niam 2000, ba B xay dung nha trén dat. Nam 2001, ba B c6 don ding ky ké
khai xét cdp GCNQSDD lan dau dbi véi dién tich dat gan 1ién nha & ctia ba B 12
111,8m? (thd cu) va 8,5m? (hanh lang bao vé dudng bo) thudc thira dat sb 183, to
ban do sb 33, tai dia chi: sb D, khu D, phuong C, thanh phé) T, tinh Binh Duong.
Tai thoi diém ba B xay dung nha, xin cép GCNQSDD thi hoan toan khong c6
tranh chap va dugc UBND phuong C xac nhan thoi diém sir dung dat on dinh tir
nam 1975. Do d6, ngay 24/4/2003, ho ba B dugc UBND thi xa (nay 1a thanh pho
T) cap Gidy ching nhin quyén st dung dat s& T878284, s6 vao so:
0418.QSDDD/TXTDM.

Niam 2018, ba B da lam thi tyc xin d6i lai GCNQSDD. Ngay 20/8/2018, ba
B duoc xac nhan la da hoan thanh nghia vu tai chinh theo Gidy nop tién vao ngan
sach Nha nudc s6 2559845 ngay 08/8/2018. Ngay 05/09/2018, ba B duoc S¢ Tai
nguyén va Moi truong tinh B cap Glay «ching nhén quyen su dung dat, quyén so
hiru nha & va tai san gin lién véi dat s6 CN 123147, s6 vao s0 cap GCNQSDD:
CS07928, dién tich 106,2m? (dat & tai do thi), thudc thira dat s6 613, to ban do sd
33.

Dbi v6i yéu cau khoi kién ctia nguyén don, ba B ¢ ¥ kién nhu sau:

-BaB khong dong y voi yéu cau khoi kién cua nguyéen don, phan dat nguyén
don tranh chap do ba B sinh song tir nam 1951 cho dén nay, sir dung 6n dinh, lau
dai va da dugc Nha nudce cdp GCNQSDD cho ba B, khong phai tai san do 6ng C1,
ba Y tao lap va dé lai nén khong duge xem 1a di san thira k€. Néu 6ng T tranh chéap

ong T phai cung cap ching cir ching minh ong C1, ba Y duogc cap GCNQSDD
d6i v6i quyén st dung dat.

- Ba B cho rang ba Y ¢o tai san la nha va dat tai dia chi sOAT, phuong A,
thanh pho T, tinh Binh Duong. Néu 6ng T mudn tranh chép tai san thira ke cua ba
Loi Y thi tranh chép tai san nay. Ba B khong c6 tranh chap, khong co ching ctr
ching minh va khong c6 yéu cau phan t6 doi vai tai san nay.

- Nguoi dai dién hop phap cua nguoi co quyén loi, nghia vu lién quan ba
Ly Nhw M la dng Ho Van T trinh bay:

Ba Ly Nhu M 1a con cia ba H6 Ctic H7 (sinh nam 1943, chét nam 2016) va
ong Ly My D1 (hay la Ly Mi D2) sinh ndm 1936, chét nam 1973). Ba H7 va ong

D2 chung song khong c6 ding ky két hon, 6ng D2 chét khong co glay chung tur.
Ba H6 Cuc H7 1a con ciia ong HO Thanh C1 va ba Loi Y. Ba M thong nhat voi
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trinh bay va yéu cau cua nguyén don 6ng Hé Van T. Trong truong hop dugc chia
thtra k€, ba M mong mudn nhén duge ky phan cua minh tuong ng véi gia tri bang
tién mat.

- Nguoi dai dién hop phdp cua nguoi co quyén loi, nghia vu lién quan éng
Ly D la dng Ho Van T trinh bay:

Ong Ly D 1a con ctia ba H6 Cac H7 (sinh nam 1943, chét nim 2016) va Ong
Ly My D1 (hay la Ly Mi D2) sinh nam 1936, chét nam 1973). Ba H7 va 6ng D2
chung song khong co ding ky két hon, ong D2 chét khong co glay chung tir. Ba
H6 Cuc H7 1a con cua 6ng H6 Thanh Cl va ba Loi Y. Ong D thng nhat véi trinh
bay va yéu ciu cia nguyén don 6ng Hb Vin T. Trong trudng hop dugc chia thira
ké, ong D mong mudn nhan duoc ky phan ctia minh twong tmg véi gia tri bang
tién mat.

- Nguroi ¢6 quyén loi, nghia vu lién quan éng Ly Trung T1 trinh bay:

Ong Ly Trung T1 1a con ctia ba HO6 Cuc H7 (sinh nim 1943, chét nim 2016)
va ong Ly My D1 (hay la Ly Mi D2) sinh ndm 1936, chét nam 1973). Ba H7 va
ong D2 chung song khong c6 ding ky két hon, ong D2 chét khong c6 glay ching
tr. Ba HO Cuc H7 1a con cua Ong H6 Thanh C1 va ba Loi Y. Ong T1 thong nhat
v6i trinh bay va yéu cau cta nguyén don 6ng H6 Van T. Trong truong hop duoc
chia thira ké, ong T1 mong muén nhan dugc ky phan cta minh twong Gmg voi gia
tri bang tién mat. Ong T1 xin vang mat trong tat ca cac giai doan giai quyét cia vu
an, cho dén khi giai quyét xong vu an.

- Nguoi ¢é quyén loi, nghia vu lién quan ba Ho Thi BI trinh bay:

Ba B1 14 con cta 6ng HO Thanh C1 vaba Loi Y. Ba B1 théng nhat véi trinh
bay va yéu cau cla nguyén don 6ng Hb Vin T. Trong trudng hop duogc chia thira
ké, ba B1 mong muon nhan dugce ky phan cta minh tuong Ung voi gia tri bang tién
mat. Ba B1 xin vang mit trong tat ca cac giai doan giai quyét ctia vu an, cho dén
khi giai quyét xong vu an.

- Nguoi ¢é quyén loi, nghia vy lién quan ba Ho Thi H — do nguwoi dai dién
hop phdp ba Vwong Thi Thu H1 trinh bay:

Ba Ho6 Thi H 1 con ctia 6ng H6 Thanh C1 vava Loi Y. Ba H théng nhat véi
trinh by va yéu cau cua nguyén don 6ng H6 Van T. Trong truong hop duoc chia
thira ké, ba H mong mudn nhan dugc ky phan ctia minh tuong ing véi gia tri bang
tién mat.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Phing Thi Thu M1 — do nguoi
dai dién hop phdp la éng Hé Minh P trinh bay:

Ba M1 1a vo cua 6ng HO6 Thanh N1, 6ng N1 1a con cta 6ng H6 Thanh C1
va ba Loi Y. Ong N1 chét nam 2017, qua trinh chung sdng ba M1 va dng N1 c6
04 con chung la: H6 Thu H2, sinh ndm 1983; H5 Thu H3, sinh nam 1989; Ho
Minh D, sinh nim 1996 va HO6 Minh T2, sinh nam 1985, chét nam 2013.
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Ba M1 théng nhét voi trinh bay va yéu ciu cua nguyén don 6ng Hb Vin T.
Trong truong hop dugce chia thua ké, ba M1 mong muon nhén dugce ky phan cia
minh tuong ing vai gia tri bang tién mat. Ba M1 xin vang mit trong tt ca cac giai
doan giai quyét cua vu 4n, cho dén khi giai quyét xong vu an.

- Nguroi co qqyen loi, nghia vu lién quan ba H6 Thu H2 — do nguoi dai dién
hop phdp la ong Ho Minh D trinh bay:

Ba H2 1a con cua 6ng HO6 Thanh N1 va ba Phung Thi Thu M1. Ong N1 chét
nam 2017. Ba H2 thdng nhét véi trinh bay va yéu cau cua nguyén don ong Ho Vin
T. Trong truong hop duoc chia thura ké, ba H2 mong muon nhén dugc ky phén cua
minh tuong Ung voi gia tri bang tién mit. Ba H2 xin vang mit trong tt ca cac giai
doan giai quyét cua vu 4n, cho dén khi giai quyét xong vu an.

- Ngueoi ¢6 quyén loi, nghia vu lién quan ba Hé Thu H3 trinh bay:

Ba H3 1a con cta ong Hb Thanh N1 va ba Phung Thi Thu M. Ong N1 chét
nam 2017. Ba H3 thdng nhét véi trinh bay va yéu cau cua nguyén don ong H6 Vin
T. Trong truong hop dugc chia thira ké, ba H3 mong mudn nhan duoc ky phan cua
minh twong tng véi gia tri bang tién mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan éng Ho Minh P trinh bay:

Ong P 14 con ctia dng HO6 Thanh N1 va ba Phung Thi Thu M1. Ong N1 chét
nam 2017. Ong D théng nhat véi trinh bay va yéu cau cia nguyén don ong Ho
Van T. Trong truong hop dugce chia thira ke 6ng D mong mudn nhan duge ky
phan clia minh tuong img vo1 gia tri bang tién mat. Ong b xin Vang mat trong tat
ca cac giai doan giai quyét ciia vu an, cho dén khi giai quyét xong vu an.

- Ngueoi c6 quyén loi, nghia vu lién quan éng Hé Minh H4 trinh bay:

Ong H4 1a con rudt ctia dng HO Thanh N1 va ba Phung Thi Thu M1. Tuy
nhién, khi sinh 6ng H4 ra thi 6ng N1 va ba M1 da cho 6ng H4 lam con nudi ctua
ba Ho Thi B. Viéc cho con nuéi ¢6 lam thu tyc giao nhan con nudi c6 xac nhan
ctia chinh quyén dija phuong. Ong H4 hién dang sinh song cung voi ba B trong can
nha ba B xay dung trén phan dat tranh chap. Ong H4 thong nhét vai ¥ kién trinh
bay ctia ba B, khong ddng y voi toan bo yéu cau khai kién ctia nguyén don, khong
trinh bay y kién b sung.

- Nguoi ¢é quyén loi, nghia vu lién quan chau Hé Gia B2, sinh nam 2010 -
do ba Ng6 Lé Truc P trinh bay:

Ba P 14 vo ctia 6ng H6 Minh T2, sinh ndm 1985, chét nam 2013. Ong T2 I
con ciia ba Phung Thi Thu M1 va 6ng Ho Thanh N1. Ba P va 6ng T2 ¢6 01 con
chung la chau Ho6 Gia B2. Ba P théng nhat v6i toan bd ¥ kién cia nguyén don ong
H6 Van T. Truong hop dugc chia di san thua ké ba P mong mu6n nhan dugc ky
phan tuong img vdi gia tri bang tién mat. Ba P xin vang mat trong tat ca cac giai
doan giai quyét cho dén khi giai quyét xong vu 4n.

- Nguoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi HS, ba Ly Phung
T3, ba Ly Phung T4, éng Ly Tuan K1 trinh bay:
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Ba H5 1a vo cua ong Ly T5, sinh nam 1973, chét nam 2016. Ong T5 la con
ctia ba H6 Ctic H7 va 6ng Ly Nhu M. Ba H7 va éng T5 ¢6 03 con chung 1a Ly
Phung T3, sinh ndm 2001, Ly Phung T4, sinh nam 2004 va Ly Tuén K1, sinh nim
2008. Ba H7, ba T3, ba T4 va 6ng K1 thong nhat véi toan bo ¥ kién cia nguyén
don 6ng Hd Van T. Truong hop dugc chia di san thira ké ba H7, ba T3,ba T4 va
Ong K1 mong muon nhan dugc ky phan tuong ing voi gia tri béng tlen mat va xin
vang mit trong tat ca cac giai doan giai quyét cho dén khi giai quyét xong vu 4n.

- Nguoi bao vé quyén, loi ich hop phdp cua nguyén don la ong Dinh Ta an
T6: vang mat, khong g1 van ban trinh bay y kién bao v¢ cho quyén, 1¢1 ich hop
phap ctia nguyén don.

~ * Theo Bién ban xem xét tham dinh tai chd ngay 29/4/2021, phn dat tranh

chap thudc thira 183, to ban do so6 33 toa lac tai phuong C, thanh pho T ¢0 tir can
nhu sau:

- Phia Bong giap ranh nudc;

- Phia Tay giap duong B;

- Phia Nam giap thtra 182;

- Phia Bic giap thira 184.

Trén dat tranh chép ¢6 01 (mdt) can nha cap 3, (1 trét, 1 1au) két cdu mong
cOt bé tong, mai tole, nén gach men; 01 (mdt) nha tam phia trudc, 01(mot) nha tam
phia sau.

Tai Manh trich do dia chinh ngay 30/12/2021 cua Chi nhanh Véan phong
bang ky dat dai thanh pho T the hién: phan dat tranh chap thudc thira 183, to ban
do so0 33 c6 tong dién tich 1a 124,2m?,

Bién ban dinh gia ngay 26/11/2021 két qua nhu sau:

- P4t & d6 thi c¢6 gia 40.000.000 dong/m?.

- 01 (mdt) can nha (1 trét, 1 1au) co gia 5.265.000 dong/m? x 95% gia tri str
dung.

- 01 (mot) nha tam phia truée, 01 (mot) nha tam phia sau co gia
1.700.000.000 dong/m? x 95% gia tri st dung.

Cac duong su théng nhét véi bién ban xem xét tham dinh, manh trich do dia
chinh ngay 30/12/2021. Péi véi két qua dinh gia, cac duong su c6 ¥ kién: Hoi
dong dinh gia dat 40.000.000 dong/m? 1a thap, ¥ kién cia nguyén don la
120.000.000 déng/mz. Bi don cho rang dinh gia nha 5.265.000 dong/m? x 95% gia
tri str dung 1a théap, gi4 tri khi bi don xay dung la 6.500.000 doéng/m?. Tuy nhién,
dai di¢én nguyén don va bi don déu c6 don dé nghi khong tién hanh dinh gia lai va
yéu cau sir dung két qua dinh gia ngay 26/11/2021 lam co s& giai quyét vu an.

Tai Ban an dan su so tham s 154/2022/DS-ST ngay 03/11/2022 cua Toa
an nhan dan thanh pho T tinh Binh Duong da quyét dinh:
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_ Can cilr vao khoan 5 Diéu 26; diém a khoan 1 Diéu 35; diém a, ¢ khoan 1
bicu 39; khoan 1 Dbi€u 91, khoan 2 Diéu 92, cac bi€u 147, 157, 165, 227, 228,
266, 271 va 273 caa B luat T6 tung dan su nam 2015.

Cian ¢t vao Diéu 612, Piéu 651 cua Bo luat Dan sy nam 2015.
Cian ¢t vao Diéu 33, Diéu 36, Diéu 73 cua Luat DAt dai nam 1993.

Can ¢t khoan 4 Diéu 95, Diéu 96, Diéu 97, Diéu 168 Luat Dat dai ndam
2013.

Cin cir khoan 7 Diéu 27 cua Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an.

Tuyén xu:

Khong chap nhan toan bd yéu cau khaéi kién cua nguyén don 6ng H6 Van T
doi véi bt don ba H6 Thi B vé viéc “Tranh chap vé thura ké tai san va y€u cau huy
gidy chimng nhan quyén st dung dat”.

Ngoai ra, ban an so tham con tuyén vé an phi, vé chi phi to tung khac va
quyén khang cao cho cac duong su.

Ngay 11/11/2022, 6ng Hb Van T khang céo ban an Ny tham, yéu cau Toa an
cap phuc tham xét xtr theo hudng stra an so tham hiy gidy ching nhén quyén str
dung d4t do UBND thanh pho T cap cho ba Hb Thi B duoc quyén st dung dién
tich 111,8m? dat tai khu phd D, phuong C, thanh phé T, tinh Binh Duong; budc
ba Ho Thi B phai tra lai cho cac dong thira ké ctia 6ng Ho Thanh C1 va ba Loi Y
dién tich dat 111,8m? tai tai khu phé D, phuong C, thanh phé T, tinh Binh Duong;
Chia thira ké theo phap luat cho 06 dong thira ké dbi voi dién tich dat 111,8m? mdi
ngudi duge nhan mot ky phan bang nhau, riéng ong T yéu cau nhan gié tri bang
tién.

Tai phién toa phuc tham nguyén don ong Hb Vin T, khong thay d6i, bd
sung va git nguyén yéu cau khang cdo ban dau va yéu cau khoi kién; bi don ba
Ho Thi B yéu cau Toa 4n cip phic tham gitr nguyén ban an so tham; cac duong
su khong thoa thuan duoc véi nhau vé giai quyét vu an.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu ¥ kién:
Vé to tung: Nhiing nguoi tién hanh to tung va tham gia t6 tung da thyuc hién
dung quy dinh ctua Bo luat T6 tung dan sy tai Toa an cap phuc tham.

Vé ndi dung vu an: Toa an cép so tham khong dwa chong ba B 1a 6ng Lé
Vin N3 vao tham gia t6 tung voi tu cach 1a ngudi co quyén loi nghia vu lién quan
la vi pham nghiém trong thu tuc tb tung dan sy. Mat khac, Toa an cép so tham
khong x&c minh lam r6 éng Ly Mi D2 va 6ng Vo Van H8, ong D2 va ong H8 da
chét hay con song thi ong H6 Vian T khong biét va khong cé thong tin nao vé dia
chi cua 6ng D2 va éng H8.
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Ngay 03/10/2022, ba Nguyén Thi HS, ba Ly Phung T3, ba Ly Phung T4,
ong Ly Tuan K1 c6 ban tu khai va ¢6 yéu cau trong tru:ong hop dugc chia thira ké
theo quyét dinh ctia Toa 4n thi ba H5, ba T3, ba T4 va 6ng K1 yéu ciu dugc nhan
ky phan ctia minh tuong Umg voi gia tri bang tién mat va c¢6 don yéu cau giai quyét
vang mat (but luc s6 348, 349). Nhung Toa an cap so thim khong ban hanh thong
bao bd sung ngudi tham gia t6 tung véi tu cach 1a ngudi ¢6 quyén loi va nghia vu
lién quan trong vu an dbi v6i ba Nguyén Thi H5, ba Ly Phung T3, ba Ly Phung
T4, 6ng Ly Tuén K1 va bd sung nhitng ngudi c¢6 quyén loi nghia vu lién quan trén
vao quyét dinh dua vy an ra xét xtr, nhung trong Ban an so tham s6 154/2022/DS-
ST ngay 03/11/2022 c6 tén ngudi c6 quyen loi nghia vu lién quan gom ba Nguyen
Thi H5, ba Ly Phung T3, ba Ly Phung T4, 6ng Ly Tuan K1, tra tai s I, to A, khu
phé 1, phuong C, thanh pho T, tinh Binh Duong va c6 don xin xét Xt ving mat 13
khong dung quy dinh. Dé nghi Hoi ddng xét xir cian ctr khoan 3 Piéu 308 B9 luat
T4 tung dan su nim 2015, huy ban an so tham, giao cho Tda 4n so tham giai quyét
lai theo thu tuc chung.

Sau khi nghién ctru cac tai liéu co6 trong ho so dugce tham tra tai phién toa;
can cur vao két qua tranh luan tai phién toa, ¥ kién cua dai dién Vién ki€ém sat nhan
dan tinh Binh Duong,

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

Vé tinh hop phap ctia don khang cao: Pon khang co cua 6ng HO Van T lam
trong thot han, c6 ndi dung, hinh thirc phu hop voi quy dinh cua phap luat nén du
diéu kién deé thu ly va xét xir theo thu tuc phic tham.

Vé viéc tham gia phién toa clia nhitng ngudi tham gia t6 tung: Tai phién toa,
ngudi co quyén loi, nghia vu lién quan 1a éng Ly Trung T1, ba H6 Thi B1, ba HO
Thi H, ba Phing Thi Thu M1, ba H6 Thu H2, 6ng H6 Minh B, chau H6 Gia B2
(do ba Ngo Lé Truc P dai dlen) ba Nguyén Thj HS, ba Ly Phung T4, Ly Phung
T3, Ly Tudn K1 vang mit, ¢ don dé nghi xét xir ving mit nén Toa an xét xir vang
mat cac duong sy trén theo quy dinh tai Diéu 296 B luat TH tung dan sy.

[2] V& noi dung:

Vé khang céo ciia cia 6ng HO Van T, Hoi dong xét xir nhan thay:

Vé hang thura ké: Ong H6 Thanh ClvabaLoiYlave chong. Ong C1, sinh
nam 1910, chét nam 1976 (khong ¢ glay chung tr) va ba Y, sinh nam 1924, chet
ngay 18/5/2007 (gidy chimg tir s6 65 do Uy ban nhan dan phudng A, huyén T cap
ngay 29/5/2007). Cha, me cia 6ng Hb Thanh CI va cha me cua ba Loi Y deu
khong rd thong tin, chét tir 1au nén khéng c6 gidy ching tu. Qua trinh chung song,

6ng C1 vava 'Y c6 06 ngudi con. Hién nay 03 ngudi con séng va 03 nguoi da chét.
Cu thé nhu sau:

1. Ba H6 Ctic H7, sinh ndm 1943, chét ngay 22/02/2016. Ba H7 co chbng
la dng Ly My D1 (hay con goi 1a Ly Mi D2), sinh ndm 1936 (6ng Ly My D1 chét
vao nam 1973, khong c6 gidy ching tir). BA H7 chung séng voi ong D1 khong c6
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dang ky két hon, c6 con chung gdm: ba Ly Nhu M, sinh nam 1960; éng Ly D, sinh
nam 1970; 6ng Ly T5, sinh nam 1973 (d3 chét nam 2016), c6 vo ba Nguyén Thi
H5 va c6 con la ba Ly Phung T3, ba Ly Phung T4 va 6ng Ly Tuan K1); dng Ly
Trung T1, sinh nam 1976.

Ngay 09/5/2022, Toa an cép so tham ban hanh quyét dinh tam dinh chi vu
an va ngdy 04/7/2022, Toa an cap so tham ban hanh quyét dinh tiép tuc giai quyét
vu an nhung khong dua nhig ngudi con cua ong Ly T5 vao tham gia t6 tung véi
tu cach la nguoi ¢6 quyén lg1 nghia vu lién quan.

Ngay 29/8/2022, Toa an cap so thim ban hanh quyét dinh dua vy an ra xet
xu, khong dua nhiing nguoi con cua ong Ly T5 tham gia to tung véi tu cach la
nguoi c6 quyén 1gi nghia vu lién quan (but luc s6 264).

Tai bién ban lay 10i khai ngay 14/ 10/2022 (but luc s6 327) 6 ong Ho6 Van T
khai, me 1a ba H6 Cuc H7, ¢6 02 doi chong gdm ong Ly Mi D2 va ong V4 Van
H8, 6ng D2 va 6ng H8 di chét hay con séng thi ong HO Vian T khong biét va khong
c6 thong tin nao vé dia chi ctia 6ng D2 va dng H8.

Ngay 03/10/2022, ba Nguyén Thi HS, ba Ly Phung T3, ba Ly Phung T4,
ong Ly Tuan K1 c6 ban tu khai va ¢ yéu cau trong truong hop dugc chia thira ké
theo quyet dinh cua Toa an thi ba H5, ba T3, ba T4 va 6ng K1 yéu cau dugc nhan
ky phan ciia minh tuong ung voi gia tri bang tién mat va c¢6 don yéu cau giai quyét
vang mat (bat luc s6 348, 349) nhung Toa an cap so tham khong ban hanh thong
bao bo sung ngudi tham gia t6 tung véi tu cach 1a ngudi co quyén loi va nghia vu
lién quan trong vy 4n d6i v6i ba Nguyén Thi HS, ba Ly Phung T3, ba Ly Phung
T4, 6ng Ly Tuan K1 va bo sung nhitng ngudi co quyén loi nghia vy lién quan trén
vao quyét dinh dwa vy 4n ra xét xu, tuy nhién trong Ban an so tham s
154/2022/DS-ST ngay 03/11/2022 ¢6 tén ngudi co quyén loi nghia vu lién quan
gom ba Nguyen Thi H5, ba Ly Phung T3, ba Ly Phung T4, 6ng Ly Tuan K1, tr(
tai so I, to A, khu phé I, phuong C, thanh phd T, tinh Binh Duong, c6 don xin xét
XU vang mit 1a khong dung quy dinh ctia B6 luat T6 tung dan sy nam 2015.

2. Ba Ho Thi B, sinh nam 1951;

3. Ba Ho Thi B1, sinh nam 1946;

4. BaHb Thi C, sinh ndm 1958, chét nam 2020, khong c6 chdng, con.

5. Ba Ho Thi H, sinh ndm 1953;

6. Ong HO Thanh N1, sinh ndm 1963, chét nam 2017. Ong N1 ch vo la ba
Phung Thi Thu M‘l va 04 con chung la HO Thu HZ, sinh nam 1983; HO Thu H3
sinh nam 1989, H6 Minh D, sinh nam 1996 va H6 Minh T2, sinh nam 1985, chét

nam 2013). Ho6 Minh T2 ¢6 vo 1a Ngd Lé Trac P va 01 con chung la chau Ho Gia
B2.

Ngoai nhitng ngudi con néu trén thi H6 Thanh C1 va ba Loi Y khéng con
nguoi con riéng, con nudi, con ngoai gia thu nao khac. Nhu vay, theo quy dinh tai
khoan 1 Bi€u 651 cua B0 luat Dan sy thi hang thtra ké thir nhat ctia 6ng H6 Thanh
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Cl,baLeiY g@)m ¢6 06 nguoi con 6ng C1, ba Y: ba Hb Cac H7, ba H6 Thi B, ba
HO Thi B1, ba H6 Thi C, ba H6 Thi H va 6ng H6 Thanh N1.

Vé ngudn gbc, qua trinh quan 1y, sir dung dat, xét thay:

Tai Bién ban hoa giai ngay 21/7/2006 cia UBND phuong C vé viée giai
quyét tranh chip quyen su dung dat gitta nguyén don ba Loi Y va bi don ba Ho
Thi B ¢6 ndi dung “vé ngudn gbc dit do cha 6ng C1 va me ba Y, vé xay dung nha
dé & c6 phan dong gop cua cac nguoi con chung cua ong C1 vabaY,bayY lame
rudt cua ba B yéu cau dugc nhan lai quyén st dung dat con ba B 1a con rudt cia
ba Y khong dong ¥, nén két qua hoa giai khong thanh”.

l\]géy 05/7/2002, UBND phuong C xac nhén vao don xin dang ky quyén st
dung dat cua ho gia dinh ba Ho Thi B va 6ng Lé Van N3.

_ Ngay 24/4/2003, h¢ ba Ho Thi B duge UBND thi x4 T cép gidy chimg nhan
quyén st dung dat voi dién tich 111,8m?2,

Ngay 05/9/2018, ho ba Ho Thi B xin doi s6 dat va dugc S¢ Tai nguyén va
MOi truong tinh B cép lai voi dién tich 106,2m?, dién tich dat bi gidm 5.6m?.

Ngay 31/12/2021, Chi nhanh Vian phong Dang ky dat dai thanh phd T xac
dinh dién tich d4t do 6ng HO Van T dang tranh chip véi ba Ho Thi B theo chi ranh
mdc gidi dat do ba H6 Thi B chi x4c dinh ranh c6 tong dién tich dat 1a 124,2m?,
khong c6 chimg kién clia nguoi lién ranh & hudéng Nam giap thira dat s6 182 cia
ba Nhan Phung N4 va ¢ hu’ong Bic giap thua dat s6 184 cua 6ng HI thi dién tich
dat ctia ho ba B tang thém 18m?. Mic khac, tai don xin cép gidy chimg nhan quyén
sir dung dat do ba Ho Thi B ké khai ngay 05/7/2022 c6 tén chong 1a 6 ong L& Van
N3 nhung Toa an cap so tham khong dua 6ng Lé Vin N3 tham gia t6 tung voi tur
cach 1a nguoi c6 quyén 191 nghia vy lién quan la vi pham nghiém trong thu tuc t6
tung, xdm pham dén quyén va loi ich hop phap cua nhiing ngudi co quyén loi va
nghia vu lién quan trong vu 4n. Tda 4n cap phuc tham khong thé khic phuc dugc,
can huy toan bo ban an so tham giao vé Toa an cép so tham giai quyét lai theo thi
tuc chung. Mat khéc, tai Bién ban lam viéc ngay 02/01/2024, ba Nhan Phung N4
1a nguoi dang str dung thira dat sé 183, gidp ranh méc gidi thira dat s6 182 ba B
dang quan 1y c6 ngudn gdc trude day khi ba N4 tién hanh xay dung nha ba B yéu
cau ba N4 phai thut vao trong va sau nay ba B x4y dung nha ciing phai thut vao
trong nén hién nay ranh méc gidi dat thira so 182 va thira s6 183 c¢6 mot khoang
hé tréng 1a tam vach chung dé xac dinh ranh méc gidi dat khong ai dugc xay dung.
Toa an cép so tham tién hanh do dac dién tich dat ciia ba B, Toa an khong c6 moi
ba N4 chimg kién xéac dinh ranh dat giita ba N4 va ba B cho nén ba N4 khong chap
nhan ban v& do Chi nhanh Vin phong Piang ky dat dai thanh pho T 1ap ngay
31/12/2021.

Tu nhiing phan tich va nhan dinh trén c6 can cu chép nhan yéu cau khang
c4o ctia 6ng HO Van T va quan diém dé nghi cta dai dién Vién Kiém sat nhan dan
tinh Binh Duong dé nghi can cr khoan 3 Piéu 308 BO luat T6 tung dan sy, huay
ban an so thim va chuyén ho so vu 4n cho Toa an cap so tham giai quyét lai vu an
theo thu tuc so tham.
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[3] V& 4n phi phiic tham: 6ng H6 Van T khong phai chiu.
Vi cac 1€ trén,
QUYET PINH:

Cén cir khoan 3 Dicu 148, khoan 3 Piéu 308, Dieu 310 va Dieu 313 cua Bo

luat To tung dan sy ndm 2015;
~ Cain cir Nghj quyét s0 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016

cua Uy ban Thuong vu Qudc héi Khoa XIV quy dinh vé mire thu, mién, gidm, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

1. Chap nhan mdt phan yéu cau khang céo ctia nguyén don 6ng HO Vin T.

2. Huay ban an dan sy so thadm sé 154/2022/DS-ST ngay 03/11/2022 ciia Toa
an nhan dan thanh pho T, tinh Binh Duong.

Chuyén ho so vu 4n cho Toa 4n nhan dén thanh phd T giai quyét lai theo
thu tuc so tham.

3. V& an phi dan su phuc tham: Tra lai cho 6ng H6 Vian T sd tién 300.000
dong (ba tram nghin ddng) tién tam tng an phi phiic tham tai Bién lai thu tién tam

g s6 0002066 ngay 17/11/2022 cua Chi cyc Thi hanh an dan sy Thu Dau Mot,
tinh Binh Duong.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: - TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; A AN - 1 N e

" Chi eye THADS thanh pho T THAM PHAN - CHU TOA PHIEN TOA
- TAND thanh ph6 T

- Cac duong su;

- T4 hanh chinh tu phap;

- Luu: HO so, Toa Dan su.

Bui Van Tam
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