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NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Thdm phan - Chii toa phién toa: Ong Pham Vin Tuyén;
Cdc Tham phan: Ong Piéu Vin Hang;
Ong Pham Vin Loi.

- Thu ky phién toa: Ong Pham Minh Tung — Thu ky Toa an nhan dan cap
cao tai Ha No1.

- Pai dién Vign kiém sdt nhin din cip cao tai Ha Ngi tham gia phién
toa: Ong Nguyén Quang Hung - Kiém sat vién cao cap

Ngay 30 thang 10 nam 2024, tai Diém cau Trung tim: Phong xét xtr truc tuyén
- Toa 4n nhan dan cip cao tai Ha Noi; Diém cau Thanh phan: Phong xét xur truc
tuyén — Toa 4n nhan dan tinh Thanh Hoa, Toa 4n nhan dan cp cao tai Ha Noi xét xur
phtc thim cong khai vu an hinh sy phtic thdm theo hinh thic truc tuyén thy Iy sd
1001/2024/TLPT-HS ngay 29 thang 8 nam 2024 ddi voi bi cdo Nguyén Ngoc Nam,
do c6 khang céo cia bi cao ddi véi Ban an hinh su so tham s6 135/2024/HS-ST ngay
19 thang 7 nam 2024 ctia Toa an nhan dan tinh Thanh Hoa.

- Bi cdo co khang cdo:

Nguyén Ngoc N, sinh ndm 1984 tai Thanh Hoa; noi cu tra: S6 C N, t6 dan
phé K, phuong T, thanh phé S, tinh Thanh Hoa; nghé nghié¢p: Lao dong tu do;
trinh do van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qubc
tich: Viét Nam; con dng Nguyén Ngoc B va ba Nguyén Thi M; c6 vo Dao Thi
Thu H va c6 03 con, 16n nhat sinh ndm 2012, nho nhat sinh nim 2019; tién an,
tién sy: Khong; nhan than: Ngay 07/12/2007, bi Toa 4n nhan dan thi xa Sam Son,
tinh Thanh Hoa xir phat 06 thang t0 vé t6i “Trém cdp tai san”, chap hanh xong
hinh phat to ngay 16/3/2008 (da x6a an tich); Bi cdo bi tam gilt tr ngay
07/11/2023, dén ngay 16/11/2023 chuyén tam giam, hién dang tam giam tai Trai
tam giam Cong an tinh T. C6 mat.

Ngoai ra, trong vu 4n con c6 bi cao Bui Vii HI va mot s6 nguoi co quyén
lo1, nghia vu lién quan khong c6 khang céo, khong bi khang nghi, Toa an khong
tri¢u tap.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20361%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Khanh%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Trung%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%E1%BA%A7m%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20361%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Khanh%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Trung%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%E1%BA%A7m%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20361%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Khanh%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Trung%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%E1%BA%A7m%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Thanh%20H%C3%B3a

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tqi phién toa, noi dung
vu an dwoc tom tat nhw sau:

Do no nan, muén mua ma tay dé ban kiém 11 nén khoang ngay 27/10/2023,
Nguyén Ngoc N héi Pham Manh D (1a nguoi cing lam thué véi N) ¢ biét chd
ban ma tdy hay khdng, D néi c6 6ng anh t&n H1 van choi (Nam hiéu 1a H1 sir
dung ma thy), sau d6 D cho N sb dién thoai cua H1 dé lién hé. Thong qua s6 dién
thoai, N tim Zalo ctia H1 va hoi D nguoi ¢ anh dai dién Zalo ¢6 phai H1 khong,
thi D x4c nhén 1a ding. D ndi cho N biét noi ¢ cia H1 12 C N, phuong Y, quan T,
thanh ph6 Ha Noi. Ngay 31/10/2023, N mt minh bét xe 6m dén ngd C N. Dén
noi N bao nguoi xe 6m doi, rol N di by vao bén trong ngd, N gap mot nguoi dan
ong khoang 30 tudi, nguoi gay nhin giéng nghién (N khong blet tén tudi va noi &
cua nguoi nay). N cho nguoi dan 6ng nay xem anh cua H1, roi hoi c6 biét Hoang
séng & chd nao khong. Ngudi dan ong kia néi biét va dan N dén noi ¢ cta H1.
Gap H1, Nam gidi thi€u tén va noi ¢ ciia minh, l1a ban cia Pham Manh D do D
gidi thiéu nén mai biét. Sau khi néi chuyén lam quen, N hoi H1 ¢6 ma tiy hong
phién ban khdng. H1 tra 101 ¢6 va hoi N mua nhiéu khong. N néi mua 16.500.000
dong rdi dua tién cho H1. Sau khi nhan tién, H1 lay ra mot ti nilon mau trang
bén trong la 02 tdi nilon mau xanh va néi cho N biét tai nhiéu hon chira 200 vién
hong phién. N mo ra thay tii nhiéu hon dung rat nhiéu vién hong phién nén khong
kiém dém, con tai it hon thi N mo ra kiém dém bén trong dung 20 vién hong
phién. Mua duoc ma tay, N cat vao ngudi dem vé nha. N dd mot minh sir dung
hét 20 vién hong phién & tai it. S6 ma tiy con lai N cat gidu voi muc dich dé ban
kiém 10i.

Ngay 07/11/2023, N lay ra 15 vién hong phién chia 1am 02 tai (01 ti 10
vién, 01 tai 05 vién). Tai 05 vién Nam dé ¢ nha, tai 10 vién N bo vao tai quan roi
diéu khién xe m6 t6 nhan hi¢u Wave RSX, BKS 36B1-55135 dem di ban, N du
dinh néu c6 ngudi mua Nam s& ban gia 120.000d/vién. Khoang 12 gid 00 phut
cuing ngay, khi N di dén truéc sé nha C duong T thude to dan phd Q, phuong T,
thanh phd S, tinh Thanh Hoa thi bi Cong an thanh phd S phédi hop véi Cong an
phuong T va Cong an phuong B, thanh phd S phat hién bat qua tang, thu gitt toan
bo vat chung.

Cung ngay, Co quan diéu tra tién hanh kham xét khan cap noi ¢ ciia Nguyén
Ngoc N tai s6 nha C duong N, t6 dan pho K, phuong T, thanh pho S, tinh Thanh
Hoa thu gitr tong s6 187 vién hong phién va 01 tai tinh thé mau trang.

Ngoai thyc hién hanh vi mua ban ma tiy véi Bui Vii HI, true d6 Nguyén
Ngoc N ¢on mua ma tiy ctia mdt nam thanh nién khong rd lai lich cu thé nhu sau:
Khoang thang 11 nam 2021, N di Ién khu vyc siéu thi Bl, phuong D, thanh phd
T choi. Do ¢6 nhu ciu mua ma tiy d4 dé ban nhung khong blet chd nén N dén no6i
chuyén lam quen va hoi mot nguoi xe 6m (N khong biét tén, dia chi) co blet chd
nao ban ma tay da hay khong. Nghe N hoi vay ngu’(n xe 6m cho N mot sd dién
thoai va bao N goi vao sd ndy xem sao. Sau d6 N goi vao sé dién thoai nguoi xe
om cho thi c6 nguoi nam gidi nghe mdy. Qua dién thoai N hoi mudén mua
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5.000.000 déng ma tay da, nguoi nay dong y ban va hen N di ra duong N (gan
tram bom x3 Q, thanh phd T, tinh Thanh Hoa) dé giao dich mua ban. N thué xe
6m dén diém hen doi khoang 10 phut thi c6 mot nam thanh nién di xe may, khong
gin BKS, deo khau trang di d¢én gan chd N dang dung. Sau do ngudi nay lay dién
thoai ra goi, thiy N nghe may thi di lai chd N héi “Cé phal anh mua ma tiy da
khong”. N tra 161 phai, rdi nguoi ndy dwa ma tay cho N va N dua tién cho nguoi
thanh nién. Mua duoc ma tay N khong can nén khong biét khéi luong 1a bao
nhiéu. Sau d6 N dem ma tay vé nha cat gidu tai tang 2. Khi c6 minh N ¢ nha, N
ldy ra mot it ma tiy da vira mua roi mot minh sir dung, thay hang kém chét lugng
nén N chua ban cho ai. N dy dinh cét gidu dé ban vao mot dip hop 1y thi lai bi
Cong an phat hién thu gitr (9,05g Methamphetamine).

Tai ban Két lugn gidm dinh s6 4142/KL-KTHS ngay 14 thang 11 nam 2023,
phong K Céng an tinh T két ludn:

- 10 vién nén hinh tron mau hong thu gitt khi bat qua tang Nguyén Ngoc N,
la ma thy, tong khoi lugng 0,905g loai Methamphetamine;

- Tang vat thu giit khi kham xét noi & cia Nguyén Ngoc N: 183 vién nén
mau héng la ma thy, téng khoi luong 16,660g loai Methamphetamine; 04 vién
nén mau xanh la ma tuy, téng khdi luong 0,365g loai Methamphetamine; Chat
tinh thé mau tring 1a ma tay, tong khdi luong 9,05g loai Methamphetamine;

Tong khdi luong ma tiy thu gitt cia Nguyén Ngoc N 13 26,98
Methamphetamine.

Tai Ban an hinh sy so tham s 135/2024/HS-ST ngay 19 thang 7 nam 2024,
TQa an nhan dan tinh Thanh Hoa da ap dung diém 1 khoan 2, khoan 5 Diéu 251;
diém S khoan 1 Diéu 51; Diéu 17; biéu 58; biéu §8 B luat Hinh syu; X1 phat:
Nguyén Ngoc N 12 (muoi hai) nam tu, thoi han chap hanh hinh phat tinh tur ngay
07/11/2023. Phat bo sung Nguyén Ngoc N 5.000.000d sung quy Nha nudc.

Ngoai ra, Toa an cap so tham con quyét dinh vé t6i danh va hinh phat d‘éi
voi bi cdo Bui Vi H1, quyét dinh xtr 1y vat ching, an phi va thong bao quyén
khang cao theo quy dinh cta phap luat.

Sau khi xét xir so tham, ngdy 24/7/2024, bi cao Nguyén Ngoc N c6 don
khéng cdo v&i ndi dung xin gidm nhe hinh phat.

Tai phién toa phic tham, bi cao Nguyén Ngoc N thanh khén khai nhén hanh vi
pham t6i, d€ nghi Hoi d?)ng xét xu (viet tat la HDXX) xem xét chap nhan khéng cédo cua
bi cdo, stra ban an so tham theo hudng giam nhe hinh phat cho bi céo.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi phat biéu quan diém
vé viéc gidi quyét vu an:

Vé t6i danh: Toa an cap so tham xét xtr bi cao Nguyén Ngoc N vé tdi “Mua
ban trai phép chat ma tuy” theo quy dinh tai diém i khoan 2 Piéu 251 B¢ luat Hinh
su la dung nguoi, dang to1, dung quy dinh phap luat.

\{é hinh phat: Bi cdo 1a ngudi c6 nhan than xau, da timg bi xtr phat vé toi
Trom cap tai sém,, da duoc x0a an }ich, khong phéi‘chiu tinh tiét tang nang va dugc
huong 01 tinh ti€t gidm nhe tai diém s khoan 1 Bi€u 51 B luat Hinh sy. Tai phién
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tda phic tham, gia dinh bi cdo xuét trinh tai liéu méi tai khoan 2 Piéu 51 Bo luat
Hinh su 12 céc tinh tiét giam nhe chua duogc cép so thAm ghi nhan. Vi vay, c6 co
s& chidp nhan khang céo xin giam nhe hinh phat ctia bj cao Nguyén Ngoc N. Dé
nghi Hoi déng xét Xt can cr diém b khoan 1 Diéu 355; Diéu 357 Bo luat T tung
hinh sy, stra ban 4n so thim, giam nhe hinh phat cho bi cao tir 02 — 03 nam tu.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu an, can cir vao tai liéu trong ho so vu an da dwoc
tranh tung tai phién toa, Hoi dong xét xuw (HPXX) nhan dinh nhu sau:

[1] Loi khai ctia bi cao Nguyén Ngoc N tai phién toa phiic tham phu hop
voi1 101 khai nhan tdi1 cua bi cdo tai co quan diéu tra, phién toa so tham; phu hop
v6i 101 khai ciia bi cao Bui Vil H1, nguoi ¢ quyén loi, nghia vy lién quan; phu
hop véi Bién ban bat nguoi pham toi qua tang, Bién ban kham xét khan cap, Két
luan gidm dinh, c4c vat chung thu gitt cung cac tai liu, chung ctr khéac c6 trong
ho so vu an, ¢6 du co sé dé két luan:

Khoang 12h00 ngay 07/11/2023, tai trudc sé nha C duong T, phuong T,
thanh phd S, tinh Thanh Hoa, t6 cong tiac Cong an thanh phd S phat hién, bat qua
tang Nguyén Ngoc N dang c6 hanh vi cat gidu trai phép 0,905¢ ma tay loai
Methamphetamine vo1 myc dich ban kiém 10i. Kham xét khan cip chd ¢ cua
Nguyén Ngoc N tai so nha C duong N, t6 dan phd K, phuong T, thanh pho S, tinh
Thanh Hoa thu gitr tong s6 26,075g ma tiy loai Methamphetamine, Nguyen Ngoc
N cat glau nhiam muc dich dé ban kiém 1oi. Tong khdi lvong ma tiy Nguyén Ngoc
N cét gidu dé ban 13 26,98g Methamphetamine.

Vi vay, Toa 4n nhan dan tinh Thanh Hoa xét xir bi cdo Nguyén Ngoc N vé
toi “Mua ban trai phép chat ma tuy” theo quy dinh tai di€m i khoan 2 Picu 251
B luat Hinh su la dung nguoi, dang t6i, ding quy dinh phap luét.

[2]. Xét khang cdo ctia bi cdo Nguyén Ngoc N, HDXX thiy:

Hanh vi ctia bi céo 13 rat nghiém trong, dd xam pham ché do doc quyén
quan 1y ctia Nha nude vé ma tiy, 1a nguyén nhan phat sinh hang loat té nan x3 hoi
va c4c loai t6i pham khac; Mic du bi cdo c6 nhan than xau, da timg bi xét Xt vé
to1 “trdm cép tai san” nhung da dugc x6a an tich; Bi cdo khong phai chiu tinh tiét
tang nang trach nhi¢m hinh sy va dugc huong tinh tiét giam nhe trach nhi¢m hinh
su 1 “thanh khan khai bao, an nan hdi cai” quy dinh tai diém s khoan 1 Piéu 51
B0 luat Hinh sy; tai phién toa phuc tham, bi cdo thong qua gia dinh da xuét trinh
thém dugc cac tinh tiét giam nhe mai nhu: Pon xin xac nhén hoan canh kho khan
(c6 xé&c nhan cua chinh quyén dia phuong) the hién gia dinh bi cdo hién dang gép
nhiéu kho khan, bd dé bi cao hién di cao tudi, gia yéu, 6m dau bénh tit quanh
nam, can nguoi cham séc; me dé bi cao moi chét ngay 27/8/2024, trude do do
bénh nang da phai cit hai bén than, mot bén chan phai, phai di diéu tri loc mau
mdi tudn 03 1an giai doan trudc khi chét; mat khac, bo dé bi céo 1a ong Nguyén
Ngoc B la nguoi ¢6 cong véi cach mang, da tirg tham gia quan ngil, duoc tang
thudng danh hiéu chién si thi dua va nhiéu bang khen, gidy khen, huy hiéu 40 nim
tudi dang; khac trong qua trinh tham gia quan ngii; bi cdo c6 03 con nhé 1a cac
tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2 Piéu 51 Bo luat Hinh
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su; Vi vay, can ctr vao tinh chit, mirc do hanh vi pham tdi cua bi cdo, trén co s&
can nhic, xem xét t&i céc tinh tiét gidm nhe trach nhiém hinh sy mé1 ma bi cdo
dugc hudng va viée bi cdo bi bit qua tang nén ma tiy chwa bi phat tan ra ngoai xa
hoi, xét hoan canh gia dinh cua bi cdo thi c6 co s& dé HbXX chép nhan mot phﬁn
khang céo cua bi cdo, gidm nhe mot phﬁn hinh phat cho bi cdo, thé hién sy khoan
hdng cua phap luat, gitp bi cio yén tAm cai tao, 6 co hdi sém trd vé véi gia dinh
cham sdéc con nho, tr¢ thanh cong dan co6 ich cho gia dinh va xa hoi. Viéc gidm
nhe mot phan hinh phat cho bi céo nhu’ng van giit nguyén hinh phat ti ¢6 thoi han
van dam bao tac dung rin de, gido duc riéng bi cao va phong ngua chung tdi pham.
Pé nghi ctia dai dién Vién kiém sat tai phién toa phiic tham phu hop véi nhan dinh
cua HDXX nén duoc chap nhan.

[3] Vé an phi: Do khang céo duoc chip nhan nén bi cdo Nguyén Ngoc N
khong phai chiu an phi hinh sy phtic tham theo quy dinh phap luit.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctr diém b khoan 1 Piéu 355, diém ¢ khoan 1 Diéu 357 B luat T6 tung
hinh su; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc hoi veé an phi, 1€ phi Toa an.

l. Chép nhan khang cdo cta bi cdo Nguyén Ngoc N; sira mot phan Béan an
hinh sy so tham s6 135/2024/HS-ST ngay 19 thang 7 nam 2024 cta Toa an nhén
dan tinh Thanh Hoéa vé hinh phat d61 vai bi cao, cu thé:

Cian cir diém i khoan 2, khoan 5 Diéu 251; diém s khoan 1, khoan 2 Diéu
51; biéu 17; Bieu 58; biéu ?38 B0 luat Hinh su; Xu pt}at: Nguyen Ngoc N Q9
(chin) ndm 06 (sau) thang tu v€ t4i “Mua ban trai phép chat ma tiy”, thoi han chap
hanh hinh phat tinh ttr ngay 07/11/2023. Phat bo sung Nguyén Ngoc N 5.000.000d
sung quy Nha nudec.

2. Bi c4o Nguyén Ngoc N khong phai chiu 4n phi hinh sy phuc tham.

3. Cac quyét dinh khéc ciia ban 4n so tham khong c6 khang cao, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham co hiéu lyc phap luat tir ngay tuyén an./.

Noi nhgn: T/M HOI PONG XET XU PHUC THAM
- Vu GDKT [ - TANDTC; THAM PHAN - CHU TQA PHIEN TOA

- VKSNDCC tai Ha Noi;

- TAND tinh Thanh Héa;

- VKSND tinh Thanh Hoéa; ~

- Cuc THADS tinh Thanh Hoa: (da ky)

- Co quan Piéu tra - Cong an tihh Thanh Hoa;

- Trai tam giam Cong an tinh Thanh Hoa;

- Bi cao (qua TTG); Pham Vin Tuyén
- Luu: P. HCTP, HSVA.
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