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Ban 4n s6: 18/2024/DS-ST
Ngay: 08 - 4 - 2024

VIv: Tranh chéap hop ddong
CNQSDD, tranh chip hop
ddng tin dung va hop dong thé
chap quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VI THUY, TINH HAU GIANG

- Thanh phan Hgi dong xét xir so' tham gém cé:

Thdam phan - Chui toa phién toa: Ong Pham Vian Hung.

Cdc Hoi tham nhén dén:

1. Ong Nguyén Pong Ha.

2. Ba Nguyén Thi Tua.

- Thuw ky phién toa: Ong Nguyén Thanh Dién - Thu ky Toa an nhan dan
huyén Vi Thuy, tinh Hau Giang.

- Dai dign Vién kiém sdt nhan din huyén Vi Thiy, tinh Hau Giang
tham gia phién toa: Ba Lé Thi My Phuong - Kiém sat vién.

Trong ngay 08 thang 4 nam 2024, tai tru s6 Toa an nhan dan huyén Vi
Thay, tinh Hau Giang mé phién toa xét xt so thim cong khai vu 4n thy 1y s6
63/2020/TLST - DS ngay 12 thang 02 nam 2020 vé Vviéc “Tranh chdp hop dong
chuyén nhuwong quyeén sir dung dat va tranh chap hop dong tin dung” theo Quyét
dinh dua vu 4n ra xét xtr s6 45/2024/QDXXST-DS, ngay 21 thang 02 nam 2024
va Quyét dinh hoan phién toa s6 42/2024/QDST-DS ngay 11 thang 3 nam 2024,
gitra cac duong su:

- Nguyén don: Ong Lé Vian P, sinh ndm 1979 va ba Pang Thi Bé T, sinh
nam 1978; cung cu tra: ap B, xa V, huyén V, tinh Hau Giang;

Ngueoi dai dién theo uy quyén ciia éng Lé Vin D: Ba Pang Thi Bé T; noi
cu tri: ap B, xa V, huyén V, tinh Hau Giang (C6 mat);

Theo Vin ban uy quyén ngay 04 thang 01 nim 2024.



- Nguyén don: Ngan hang N3 (A2); dia chi: S6 B, duong L, quan B, thanh
pho Ha Noi.

Ngueoi dai dién theo phdp ludt: Ong Trinh Ngoc K - Chu tich Hoi dong
thanh vién A2.

Ngueoi dai dién theo uy quyén:

+ Ong Nguyén Thanh H - Giam d6¢ Chi nhanh huyén V, tinh Hau Giang
(Vang mat).

+ Ong Nguyén Thanh A - Phé Giam ddc A2 Chi nhanh huyén V, tinh Hau
Giang; dia chi: SO0 A, duong N, ap C, thi tran N, huyén V, tinh Hau Giang (C6
mat).

(Theo van ban uy quyén sé 510/QD-HPTV-PC ngay 19/6/2014 ciia Chu
tich Ho1 dong thanh vién A2; Van ban uy quyén s6 168/GUQ-NHNo0.VT-KHKD
ngay 31/3/2023 cua Giam doc A2 - Chi nhanh huyén V, tinh Hau Giang);

- Bi don: 1. Ba Bui Thi H1, sinh nam 1951 (Véng mat);

2. Anh Nguyén Vin N, sinh nim 1973 (C6 mat);

Cung cu tra: 4p I, x4 V, huyén V, tinh Hau Giang.

3. Anh Nguyén Hoang A1, sinh nim 1968 (C6 mit);
4. Chi Nguyén Thi C, sinh nam 1965 (Vang mat);

Cung cu tra: ap I, xa V, huyén V, tinh Hau Giang.

Ngueoi dai dién theo uy quyén ciia chi Nguyén Thi C: Anh Nguyén Hoang
Al; noi cu trii: ap I, xa V, huyén V, tinh Hau Giang (Theo vdn ban uy quyén
ngay 18/02/2020; C6 mat);

Ngueoi dai dién theo uy quyén ciia ba Buiii Thi HI va anh Nguyén Vin N):
Anh Nguyén Hoang A1l; noi cu tra: 4p I, xd V, huyén V, tinh Hau Giang (Theo
van ban uy quyén ngay 18/02/2020; C6 mat);

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Anh Nguyén Vin G (Ving mat);

2. Ong Bui Quéc H2 (Bui Vin H3), sinh ndm 1975 (C6 mit);

3. Ba Bui Thi Tuyét H4, sinh ndm 1973 (Vang mat);

4. Chi Puong Tiéu L, sinh nim 1997 (Vang mit);

5. Chi Puong Tiéu N1, sinh nim 2001 (Vang mit);

6. Anh Nguyén Quang S, sinh nam 2003 (Ving mit).

7. Ba Nguyén Thi D (Ving mit);

8. Bui Thi Tuyét M (Ving mit);



9. Ba Bui Thi P (Vang mat);

10. Ba Tang Thi M1, sinh ndm 1978 (Vang mat);

11. Anh Bui Quéc T1, sinh nim 2004 (Vang mat);

12. Anh Bui Quéc B, sinh nim 2006 (Ving mit):

Cung cu tra: Ap I, xa V, huyén V, tinh Hau Giang.

13. Ong Bui Vian C1, sinh ndm 1956 (Vang mat);

14. Anh Lé Hai D1, sinh ndm 2001 (Ving mat);

15. Anh Lé Hai A, sinh nim 2005 (Vang mat);

Ngueoi dai dién theo uy quyén ciia Lé Hai P1, Lé Hdi A: Ba Pang Thi Bé
T; cung cu tru: Ap B, xa V, huyén V - Hau Giang (C6 mat).

16. Ong Bui Van T2, sinh nam 1965; noi cu tra: Ap I, x4 V, huyén V, tinh
Hau Giang (Vang mat):

17. Ba Bui Thi Tuyét M2; noi cu tra: Ap D, xa V, huyén V, tinh Hau
Giang (noi lam viéc: Cuc Thué tinh H, Vang mit);

18. Ba Bui Thi H5, sinh nam 1940 (D3 chét): Nguoi ké thira quyén va
nghia vu tb tung cua ba H5 (em va con ba H5) gém: Ba Bui Thi H1; anh Nguyén
Vin N, anh Nguyén Vian G va chi Nguyén Thi C.

NQI DUNG VU AN:

Trong don khéi kién ngay 20/01/2020, qud trinh gidi quyét vu dn va tai
phién toa nguyén don ong Lé Van B va ba Dang Thi Bé T trinh bay: Vao ngay
01/9/2005 giita nguyén don véi bi don 1a ba Bui Thi HI va anh Nguyén Vian N
c6 thoa thuan mdgt hop déng cb dat, dién tich 02 cong tam 3 mét dat rudng, voi
gia thoa thuan 20 chi vang 24k loai 4 s6 9, thoi han cb 1a 02 nam; dén ngay
29/9/2006, ba Bui Thi H1 tiép tuc c¢b thém cho nguyén don 01 cong tim 3 mét
dat rudng véi s tién 80.000.000d, thoi han ¢d 01 niam, tong cong hai lan cd 1a
03 cong tam 3 mét dat rudng, tai thura 447, toa lac tai ép I, xa V, huyén V, tinh
Hau Giang. Dén ngay 04/7/2016, ba Bui Thi H1 va anh Nguyén Vin N (chau ba
H1) lap “To sang dat ruong vinh vién” dé chuyén nhuong cho 6ng B, ba Bé T
v6i gia thoa thuan 1a 225.000.000d; ba H1 hta s& giao gidy ching nhan quyén
str dung dat dé sang tén nhung khong thuc hién. Do cac bi don vi pham thoa
thuan nén nguyén don khai kién yéu cau Toa an giai quyét budc cac bi don tiép
tuc thuc hién hop déng theo to sang dat rudng ngay 04/7/2016, tai thira 447, toa
lac tai ap I, x3 V, huyén V, tinh Hau Giang.

Tai bién ban lay 10i khai ngay 10/11/2023, 6ng D v6i ba B1 T thira nhan
gia chuyén nhuong duoc quy ddi tir vang ra tién tong cong la 225.000.000d, da

3



tra cho ba H1 duoc téng cong 185.000.000d, con lai 40.000.000d thoa thuan
tach bang khoan xong méi giao. Tai phién toa nguyén don dé nghi, trudong hop
Toa an huy hop dong thi yéu cau giai quyét theo phap luat.

Trong don khoi kién ngay 12/12/2019, qud trinh gidi quyét vu dn va tai
phién toa nguyén don Ngdn hang N3 (“sau day viét tat la A2 hodc Ngdn hang”,
do éng Nguyén Thanh A dai dién) trinh bay: Vao ngay 02/02/2015, giita A2 -
Chi nhanh huyén V, tinh Hau Giang véi bi don 1a anh Nguyén Hoang A1l c6 ky
két mot hop dong tin dung sd 7003-LAV-201500336; theo thoa thuan A2 cho
anh Nguyén Hoang A1 vay s6 tién 350.000.000d dé kinh doanh ltia gao, 14i suét
cho vay thoa thuin 7%/nim, 13i sudt qua han bang 150% lai suét cho vay, tra 1ai
phan ky 03 thang, thoi han thanh toan 14 ngay 05/02/2016. Bé dam bao khoan
vay, anh Nguyén Hoang A1 va chi Nguyén Thi C thé chip quyén sir dung dat s6
H283452-000052, do Uy ban nhan dan huyén V (cii) cip ngay 06/6/1996, dién
tich 12.872m?, toa lac tai ép I, xa V, huyén V, tinh Hau Giang, do ba Bui Thi H1
dung tén. Do cac bi don vi pham nghia vu theo hop dong nén A2 khoi kién yéu
cau Toa 4n giai quyét budc cac bi don tra cho A2 sd tién no gbc chua thanh toan
323.000.0004d va 14i suat trong han va qua han theo Hop dong tin dung sé 7003 -
LAV-201500336 cho dén khi hoan tit khoan no vay; truong hop anh Nguyén
Hoang Al va chi Nguyén Thi C khong tra dugc ng thi dé nghi xir 1y tai san thé
chép theo Hop dong thé chap sé 7003-LCP-201101156.

Tai véin ban ngay 18/02/2020, va tai phién toa bi don anh Nguyén Hodang
Al (khéng cé yéu cau phan t6) trinh bay: Anh Nguyén Hoang Al véi chi
Nguyén Thi C 1a vo chéng. Vao nim 2015, do can von 1am an nén c6 vay cua
A2 - Chi nhanh huyén V sb tién 1a 350.000.000d, 13i suat vay thoa thuan
7%/nam, 1ai quéa han bé’mg 150% 14i suét cho vay, muc dich vay dé kinh doanh
laa gao, thoi han vay 12 thang; viéc vay c6 thé chap quyén sir dung dat cia ba
Bui Thi H1 (me vo); trong qua trinh vay c6 tra gdc va 1ai cho A2 nhung khong
16 14 bao nhiéu; do 1am an thit bai nén khong trd ng dung han dugc. Nay A2 yéu
cau tra sb tién con lai thi anh Hoang A1 thong nhat, nhung dé nghi duoc tra dan
vi hoan canh khé khan. Tai phién toa anh Hoang Al tu nguyén tra no von 1ai
theo yéu cu ciia Ngan hang.

Bi don chi Nguyén Thi C (vo' anh Nguyén Hodang Al): Qua trinh thu thap
ching cr d3 dugc Toa an triéu tip hop 1& nhiéu 1an nhung vang mat, khong 1y
do, ciing khong c6 ¥ kién gi vé yéu cau khai kién cta nguyén don.

Tai van ban ngay 18/02/2020, ngay 21/7/2020 va ngay 16/01/2024 bi don
ba Bui Thi HI (khéng ¢6 yéu cau phan t6) trinh bay: Cha ba tén Bui Vian N2 va
me tén Nguyén Thi K1 (cha me déu da chét), cha me ba khong ai c6 con nudi va
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con riéng, chi c6 ba H1 va4i ba HS (da chét), anh em rudt cia cha me ciing khong
con ai, chi con ba H1 1a con 1t trong gia dinh.

Trude day ba H1 va chau tén Nguyén Vian N c6 ky tén vao “Td sang dat
rudng vinh vién” ngay 04/7/2016 & chuyén nhugng dat cho Lé Van P va Ping
Thi Bé T dién tich gan 03 cong tam 16n dat ruong (khong biét dién tich chinh
xac), tai ép I, xa V, huyén V, tinh Hau Giang v&i gid thoa thuan
75.000.000d/cong tim 16n, hién 6ng B voi ba Bé T con no 60.000.000d hen khi
nao lam thu tuc sang tén xong sé& tra du tién; tir khi chuyén nhuong cho dén nay
thi 6ng D v6i ba B1 T sir dung phan dat nhan chuyén nhuong. Do d6, ba H1
ddng v tiép tuc thuc hién hop dong chuyén nhuong;

Ba H1 1a di rudt chi Nguyén Thi C, ba H1 thira nhan c6 ky hop dong thé
chap quyén st dung dat v6i A2 dé dam bao khoan vay ctia Nguyén Hoang Al va
Nguyén Thi C, viéc ky két hop dong thé chip 1a sy tu nguyén ctia ba H1, dét thé
chép la ctia chung gia dinh gém: Bui Thi HS5 (chi, da chét), Nguyén Van N
(chau), Nguyén Quang S (con N). Pé nghi A2 cho Hoang A1 va C tra dan dé giir
lai dat da thé chap; truong hop Hoang A1 va C khong tra no thi ba H1 dong y xir
Iy tai san thé chap nhung yéu cau khong xtr Iy cin nha trén thira 491.

Tai bién ban ldy loi khai ngay 10/11/2023 bi don anh Nguyén Vin N

(khéng c6 yéu cau phan t6) trinh bay: Anh Nguyén Vin N 1a con ong Nguyén
Vin T3, me tén Bui Thi H5 (cha me déu da chét), anh N song v6i me 1a Bui Thi
H5 va ba Bui Thi H1 (di rudt), phan dat anh N dang & (c6 cit nha) c6 ngudn gdc
cha me dé lai, khong ding ky ké khai, ciing khong co gidy to gi vé quyén st
dung dat; anh N biét phan dit nay ba H1 thé chap cho Ngan hang Nong nghiép
va Phat trién nong thon huyén N3 dé dam bao khoan vay ciia Nguyén Hoang Al
va Nguyén Thi C.
Cha me anh Ngoc s dugc 03 anh em gom: Téi (Nguyén Vin N), Nguyén Thi C
va Nguyén Vian G. Lic cha me con song thi anh N song chung véi cha me trén
phan dat hién nay, sau khi cha me chét thi anh N tiép tuc séng trén phan dat do
cho dén nay, cung voi vo tén Nguyén Thi D va con tén Nguyén Quang S (sinh
nam 2004), vo con anh N séng bén cho, chi di vé khong & lién tuc. Dé nghi
Ngén hang tao diéu kién cho tra dan khoan vay cua ong Hoang A1 véi ba C.

Tai van ban ngay 21/7/2020, nguoi c6 quyén loi, nghia vu lién quan ba
Bui Thi H5 (dd chét, khéng c6 yéu cau doc ldp) trinh bay: Ba H5 1a chi rudt ba
Bui Thi H1, Nguyén Hoang A1l 1a con ré. Nguon goc phan dat thé chap cho A2
1a do cha ba H5 dé lai cho ba H5 vé&i ba H1; viéc Hoang A1l thé chap quyén sir
dung dat cho A2 thi ba khong biét, nhung ba thdng nhat viéc thé chap; truong



hop Hoang A1l khong tra dugc no thi ba H1 va N ai c6 kha nang tra thi tra,
khéng c6 kha ning tra no dé nghi giai quyét theo quy dinh ctia phap luat.

Dbi voi phan dat ba H1 va N chuyén nhuong cho éng D véi ba B1 T thi
ba H5 c6 biét nhung khong nhé thoi gian chuyén nhuong; ba H5 ddng ¥ tiép tuc
thuc hién hop dong. Trén phan dat thé chip cha ba c6 cho 6ng Bui Qudc H2 mot
phan dat giap 16 (ké bén nha ba H5), hién ong H2 va chi éng H2 1a Bui Thi
Tuyét H4 cit nha &, phan cha ba H5 d3 cho 6ng H2 thi ba H5 thong nht.

Tai van ban ngay 21/7/2020, nguoi c6 quyén loi, nghia vy lién quan anh Nguyén
Vin G (khéng cé yéu cau dc ldp) trinh bay: Anh G 1a em rudt anh Nguyén Vin
N. Ngudn gdc phan dt tranh chap giita anh Lé Vin D va chi Bang Thi Bé T véi
ba Bui Thi H1 va anh Nguyén Vin N 1a ctia ba Bui Thi H1. Truéc day, ba H1 co
cho anh G 01 cong rudng trong phan dang tranh chap, do ba H1 c6 hoan canh
kho khin nén anh G d4 tra lai cho ba H1; sau d6, ba H1 chuyén nhuong cho anh
b va chi Bé T (khong nhé thoi gian), anh G thira nhan ¢6 ky tén vao “To sang
dat ruong vinh vién” ngay 04/7/2016, khong nhé dién tich va sd tién chuyén
nhuong; con viéc ¢ dat gitra hai bén thi anh G khong biét. Do d6, anh G khong
c6 y kién gi vé tranh chap giira anh Lé Vian D va chi Dang Thi Bé T voi ba Bui
Thi H1 va anh Nguyén Vin N. Phan dat thé chap cho A2 thi anh G ciing khong
c6 v kién gi vé viéc thé chap. Pé nghi Toa an giai quyét theo quy dinh.

Tai van ban ngay 10/11/2023 va ngay 15/11/2023, nguwoi ¢6 quyén loi, nghia vu
lién quan éng Bui Vin H3 (Bii Quéc H2, khéng c6 yéu cau déc ldp) trinh bay:
Ong H2 14 con cu Bui Van M3, me 1a cu Ly Thi D2; 6ng M3 14 anh rudt ba Bui
Thi H1 va ba Bui Thi H5, cha me 6ng H2 déu da chét. Phan dat ong H2 dang
quan 1y, sir dung 1a do cha me dé lai, nhung khong c6 gidy to gi, ciing khong ¢o
di ding ky, ké khai theo quy dinh. Hién nay ong H2 dang sinh séng trén phan
dat ma ba H1 thé chap cho Ngan hang.

Cha me 6ng H2 sinh duoc cac anh chi em gom: Bui Van C1, Bui Thi P, Bui
Vin G1 (chét nam 2022), Bui Van T2, Bui Thi Tuyét H4 va Bui Thi Tuyét M2,
Vo con dng H2 dang sinh sdng trén phan dat thé chap gom: Tang Thi M1 (vo),
Bui Qudc T1 (con), Bui Quéc B (con) va Bui Thi Tuong L1, sinh nam 2014
(con).

Chi 6ng H2 1a ba Bui Thi Tuyét H4 da cit nha va dang sinh song trén phan dat
ba H1 thé chap cho A2 (nha cip nha ong H2); con caa chi Tuyét H4 gom:
Duong T va Duong T.

Ngoai nhitng ngudi dang sinh song trén dat ong H2 da néu tén ¢ trén thi khong
con ai khac sinh song trén phan dat da thé chap. Ong H2 dé nghi duoc tiép tuc
quan 1y, st dung phan dat nay voi Iy do nha dat do cha me dé lai.
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Tai vin ban ngay 16/01/2024, nguoi c¢6 quyén loi, nghia vu lién quan ba Bii Thi
Tuyét H4 (khéng cé yéu cau déc ldp) trinh bay: Chi H4 14 con cy Bui Van M3
me 1a cu Ly Thi D2, cha ba H4 1a anh rudt cua ba Bui Thi H5 (da chét) va ba
Bui Thi H1; lac cha me con séng thi séng chung véi Bui Van H3 (do H3 1a con
at); cha me chét c6 dé lai nha dat cho 6ng H3 va cho ba H4, con dat di co giay
to gi hay chua thi ba H4 khong biét, viéc ba H4 sinh séng trén dat thi ciing
khong co6 gidy to gi. Hién nay ba H4 dang sinh sdng trén dat do cha me dé lai
cung v6i 02 con 13 Puong T va Puong T. Béi vai nha, dat do cha me dé lai cho
6ng Bui Van H3 thi ba H4 khong c6 ¥ kién, yéu cau gi; con viéc dat thé chap
vay Ngan hang ba H4 dé nghi giai quyét theo phép luét.

Tai van bdn ngay 16/01/2024, nguoi cé quyén loi, nghia vu lién quan éng Buii
Vin T2 (khéng c6 yéu cau déc Idp) trinh bay: Ong T2 1a con cy Bui Vin M3 va
cu Ly Thi B2; cha 6ng T2 1a anh rudt ba Bui Thi H1 va ba Bui Thi H5 (da chét);
lac cha me con séng co dé lai nha va dat cho Bui Van H3 (H3 con ut va song
chung vai cha me), viéc cha me dé lai nha dat co gidy to gi hay chua c6 thi 6ng
T2 khong biét, vi ong T2 c6 gia dinh ra ¢ riéng tir may chuc nim nay. Phan dat
ma cha me 6ng T2 dé lai cho Bui Vian H3 thi ong T2 khong ¢6 ¥ kién, yéu cau
gi; con viéc thé chap nhu thé nao thi 6ng T2 khong biét, dé nghi giai quyét theo
quy dinh cta phap luat.

Tai van bdn ngay 17/01/2024, nguoi cé quyen loi, nghia vu lién quan éng Buii
Van CI (khéng cé yéu cau déc Idp) trinh bay: Ong C1 13 con cu Bui Vin M3 va
cu Ly Thi B2, cha me déu d3 mat; cha 6ng Chia 13 anh rudt ba Bui Thi H1 va ba
Bui Thi H5 (d4 chét); chong ba H5 ciing da chét, cac con ba H5 gom: Nguyén
Vian N, Nguyén Vin G va Nguyén Thi C; nha dit ong ba ndi dé lai ong C1
khong c6 ¥ kién, yéu cau gi.

Tai van bdan ngay 15/11/2023, ngueoi c¢é quyén loi, nghia vu lién quan ba Bui Thi
P (khdng c6 yéu cau doc ldp) trinh bay: Ba P 1a con 6ng Bui Vian M3, cha me
déu da mat; cha me con séng dugc 6ng noi tén la Bui Van N2 tang cho mot phén
dat dé cat nha, sau d6 phan dat nay cha me ting cho Bui Vin H3. Phan dat do
cha me d¢é lai cho 6ng H3 thi ba P khong c6 tranh chap, thong nhat giao toan b
nha dat do cha me dé lai cho Bui Vian H3.

Tai bién ban ldy 1oi khai ngay 15/11/2023, ngueoi ¢é quyeén loi, nghia vu lién
quan ba Tang Thi M1 (Vo 6ng Bui Van H3, khéng cé yéu cau déc ldp) trinh bay:
Ba Tang Thi M1 1a v 6ng Bui Van H3, ba M1 thong nhat vai 16i khai va yéu
cau cua 6ng H3.

Nguoi ¢é quyén loi, nghia vu lién quan (khéng cé yéu cau doc ldp) gom:
ba Bui Thi Tuyét M2, ba Nguyén Thi D (vo dng Nguyén Vin N), chau Nguyén
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Quang S (con dng Nguyén Vin N), Puong T va Puong T (con ba Bui Thi Tuyét
H4), Bui Quédc T1 va Bui Qudc B (con dng Bui Van H3), chi Bui Thi Tuyét M
(con 6ng Bui Van G1 da chét), Lé Hai P1 va Lé Hai A (con 6ng Lé Van P va ba
Pang Thi Bé T). Qua trinh thu thap ching cir dd dugc Toa an triéu tap hop 1€
nhiéu 1an nhung ving mit, khong 1y do, ciing khong c6 ¥ kién gi vé yéu cau
khéi kién cta nguyén don.

Tinh tiét cac bén da thong nhat: Tai phién toa, cac duong su théng nhat
véi két qua do dac, dinh gia; khong co ai yéu cau tham dinh lai va dinh gia lai;
vat Kién trac, ciy trai va hoa mau trén dat cac bén khong tranh chap.

Tinh tiét khong thong nhat: Khong thoa thuan duogc vé viéc giai quyét hop
d6ng chuyén nhuong quyén st dung dat, hop dong tin dung va hop ddng thé
chap quyeén st dung dat.

Tai phién toa, Kiém sat vién phat biéu y kién vé viéc thu 1y, giai quyét vu an cua
Tham phan va caa Hoi dong xét xt, Thu ky phién toa, cling nhu y thuc chap
hanh phap luat cta cac duong su 1a dung phéap luat, mot sé duong su khong chap
hanh dang phap luat. P& nghi Hoi dong xét xtr: Khong chip nhan yéu cau khoi
kién cua 6ng Lé Van D va ba Bang Thi Bé T vé viéc yéu cau tiép tuc thuc hién
hop dong chuyén nhuong quyén sir dung dat, hop dong chuyén nhuong quyén
st dung dat bi vo hiéu, huy hop dong chuyén nhuong quyén sir dung dat, cac
bén hoan tra cho nhau nhiing gi da nhan. Chap nhan yéu cau khai kién cua A2 -
Chi nhanh huyén V, budc céc bi don tra no von 13i cho Ngan hang, truong hop
khéng thanh toan hét nghia vu theo hop dong tin dung, Ngan hang c6 quyén yéu
cau Co quan thi hanh an c6 tham quyén xu 1y tai san thé chap dé thu hdi ng. An
phi, 1& phi dwong sy chiu theo quy dinh; kién nghi khac phuc vi pham: khong cé.

NHAN PINH CUA TOA AN:

Can cr vao cac tai liéu, chiing ctir da dugc xem xét tai phién toa; két qua
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé ap dung phap luat t6 tung.

[1.1] Tranh chap vé hop dong dan su: Vao ngay 04/7/2016, giita nguyén
don anh Lé Van D va chi Bang Thi Bé T vdi bi don ba Bui Thi H1 va anh
Nguyén Vian N co thoéa thuan, ky két mot hop dong chuyén nhuong quyén st
dung dat “Td sang dat rudng vinh vién” tai 4p I, xa V, huyén V, qua trinh thuc
hién hop dong da phat sinh tranh chap, nén nguyén don khai kién yéu cau Toa
an budc cac bi don tiép tuc thuc hién hop dong.

[1.2] Vao nam 2015, gitta nguyén don Ngan hang N3 (sau day goi la: A2

hodc Ngan hang) - Chi nhanh huyén V, tinh Hau Giang véi bi don la anh
8



Nguyén Hoang A1 va chi Nguyén Thi C c6 thoa thuan, ky két mot hop dong tin
dung, theo thoa thuan A2 cho anh Hoang Al véi chi C vay 350.000.000d dé
kinh doanh van chuyén hang hoa bang duong thuy va mua ban lua, gao (cac bén
déu c6 dang ky kinh doanh). Do bi don vi pham nghia vu theo hop dong nén A2
khai kién yéu cau Toa an giai quyét budc cac bi don tra cho A2 sb tién ng gbc
chua thanh toan 323.000.0000 va lai sudt tinh tir ngdy 06/6/2016 dén ngay
08/4/2024 13 607.467.847d (gdm von va 1ai), theo hop dong tin dung s6 7003 -
LAV-201500336.

[1.3] Can ctr khoan 3 Biéu 26, khoan 1 Biéu 30 Bo luat To tung dan su
Toa an thu 1y theo quan hé: “Tranh chap hop dong chuyén nhuong quyén sir
dung dat” va “Tranh chip vé kinh doanh, thuong mai - Hop dong tin dung”,
thudc tham quyén giai quyét cua Toa an nhan dan huyén Vi Thuy, tinh Hau
Giang; sau khi thu 1y hai vu 4n riéng biét, c6 yéu cau khac nhau, viéc giai quyét
vu an c6 lién quan dén phan dat thé chap va chuyén nhuong, can ctr Diéu 42 Bo
luat T tung dan sy, Toa an nhan dan huyén Vi Thuy, tinh Hau Giang nhap hai
vu 4n thanh mot vu an dé giai quyét.

[1.4] Vé thoi hiéu khai kién tranh chap hop dong tin dung: Vao ngay
02/02/2015, gitra Ngan hang N3 (A2) - Chi nhanh huyén V, tinh Hau Giang vai
anh Nguyén Hoang A1 va chi Nguyén Thi C c6 thoa thuan, ky két Hop dong tin
dung s6 7003-LAV-201500336, A2 cho anh Hoang Al véi chi C vay
350.000.000d dé kinh doanh lua, gao; thoi han thanh toan 1a ngay 25/01/2016
(thoi gian an han: khong c6); dén ngay 12/12/2019 A2 c6 don khoi kién, trong
truong hop nay khéng ap dung thoi hiéu khoi kién vé hop dong quy dinh tai
Diéu 429 B¢ luat Dan sy nam 2015.

[1.5] Ngay 07/02/2023, Toa an ra quyét dinh s6 06/2023/QD-CCTLCC
d6i voi A2. Theo Cong vin s6 140/NHNo.VT-KHKD ngay 20/3/2023 ctia A2 tir
chéi cung cép tai liéu, chimg ctr: HO so vay vén ctia 6ng Nguyén Hoang A1 (bao
gdm Ho so vé tai san bao dam) véi 1y do di cung cip cung don khai kién. Qua
kiém tra, cac tai liéu, chimg cir A2 giao ndp 1a ban phé t6, khong co cong ching
hodc ching thyc 13 chua dam bao ching minh theo khoan 1 Diéu 95 Bo luat T
tung dan sy; tai phién toa dai dién Ngan hang trinh bay, ngoai hop dong tin dung
va hop dong thé chap di ky két, giita Ngan hang véi anh Hoang Al va chi C
khong ky két thém hop dong nao khac. Do dé, Toa 4n can ¢ cac tai liéu, ching
ctr ¢6 trong hd so dé giai quyét vu an.

[2] Tranh chap vé kinh doanh, thuong mai: Vao ngay 01/12/2011, giita A2
- Chi nhanh huyén V, tinh Hau Giang (Bén nhan thé chip “Bén A”) véi ba Bui
Thi H1 (Bén thé chap “Bén B”) va Nguyén Hoang Al (Bén vay von “Bén C”)
c6 thoa thuan, ky két Hop dong thé chap bang tai san cta bén thir ba, theo thoa
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thuan ba H1 thé chap quyén su dung dat theo gidy chiing nhan quyén sir dung
dat s H283452-000052, tai céc thira sb 265, 326, 447 va 491, t& ban dd sé 3,
dia chi cac thira dat ap V, xa V, huyén V, tinh Can Tho cii (nay 12 4p |, x3 V,
huyén V, tinh Hau Giang), cip ngay 06/6/1996 ho Bui Thi H1 dtng tén.

[3] Theo 1oi khai cua cac duong su, bién ban xem xét, tham dinh tai chd
va Manh trich do dia chinh s6 19/HGR, ngay 17/3/2021 ctia Cong ty c¢6 phan T5
thi thira dat s6 491, to ban d6 s6 3, dia chi thira dat ap 1, xa V, huyén V, tinh Hau
Giang c6 03 cin nha gém: (1) Nha ba Bui Thi Tuyét H4, (2) Nha ong Bui Vin
H3 va (3) Nha ba Bui Thi H1. Trong d6, nha ba Bui Thi Tuyét H4 con c6 02
nguoi con 1a Puong T va Puong T dang sinh sdng trén dit; nha 6ng Bui Quéc
H2 con ¢6 vo 1a ba Tang Thi M1 va con l1a Bui Quéc T1 va Bui Quéc B, dang
sinh séng trén dat; nha ba H1, ngoai ba H1 con c6 Nguyén Vin N, Nguyén Thi
D va Nguyén Quang S dang sinh song trén dat; Bui Thi Tuyét M (con ong Bui
Vin G1) lac ong G1 con song thi vo va con 6ng G1 séng chung véi ong Bui
Vin H3, sau khi 6ng G1 chét thi vo ong G1 va con 1a Bui Thi Tuyét M di 1am an
xa, khong con sinh séng trén dat véi 6ng Bui Van H3.

[4] Qua trinh giai quyét vu an, ong Bui Vin H3 va ba Bui Thi Tuyét H4
khai vé nha dat 13 do cha me dé lai (hién da chét), anh em cua 6ng H3 gom cac
ong ba: Bui Van C1, Bui Vian T2, Bui Thi Tuyét H4, Bui Thi Tuyét M2, Bui Thi
P va Bui Van G1 (d4 chét, con 13 Bui Thi Tuyét M).

[5] Theo giay ching nhan quyén st dung dat (GCNQSDD) ho Bui Thi H1
dung tén cAp nim 1996; theo Cong vin sd 2851/CAH-HC ngay 07/11/2022 cua
Cong an huyén V tang thu lvu mau NK3a ngay 17/6/1996 c¢6 phan khai ca ho
nhu sau: Bui Thi H5 (cha hd), Nguyén Vin N (con), Bui Thi H1 (em, nhap ngay
08/9/2010) va Nguyén Quang S (nhap ngay 24/8/2007); cac con ba H5 gém c6:
Nguyén Vin N, Nguyén Vin G va Nguyén Thi C; theo ldi khai ngay 16/01/2024
ctia ba H1 thi ba H5 chét bén chdng ba H5 ciing khong con ai (chong ba H5 da
chét trudc ba H5), ba H5 va chong ciing khong ai ¢ con nudi va con riéng.

[6] Ba Bui Thi H5 da chét, nhu nhan dinh tai muc [4]. Qua d6 di co cin
ctr dé xac dinh nguoi thira ké quyén va nghia vu cua ba Bui Thi H5 gom: Ba Bui
Thi H1, anh Nguyén Vin N, anh Nguyén Vin G va chi Nguyén Thi C.

[7] Mot s6 6ng ba tuy khong bi khoi kién, xét thy viéc giai quyét vu an c6
lién quan dén quyén loi hoic nghia vu caa ho, nhu nhan dinh tai muc [5] va muc
[6], Toa an cin ctr khoan 4 Piéu 68 Bo luat T4 tung dan sy dé dua ho tham gia
t6 tung.

[8] Tranh chap vé hop dong chuyén nhuong quyén st dung dat: Thoi diém
nam 2016 6ng Lé Vin B véi ba Bang Thi Bé T nhan chuyén nhuong quyén su
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dung dat cua ba Bui Thi H1 thi trong gia dinh 6ng P véi ba Bé T con ¢6 cac con
1a Lé Hai 1 (sinh nam 2001), Lé Hai A (sinh ndm 2005) va Lé Thi Tuyén L2
(sinh ndm 2009). Can ct khoan 4 Diéu 68 Bo luat T6 tung dan su dé dwa Lé Hai
D1 va Lé Hai A tham gia t6 tung véi tu cach 13 nguoi co quyén loi, nghia vu lién
quan.

[9] Vao ngay 18/02/2020 (BL 50) ba Bui Thi H5 uy quyén cho anh
Nguyén Hoang A1 dai dién, do ba H5 da chét. Can ctr diém b khoan 2 Piéu 140
Bo luat Dan sy cham dut viéc uy quyén giira ba H5 véi anh Nguyén Hoang Al.

[10] Vao ngay 09/7/2020, Toa an ra quyét dinh nhap vu an, sau khi nhap
vu an nhung khong tién hanh m& phién hop tiép can, cong khai ching cur 1a co
thiéu sot; dén ngay 10/3/2021 dai dién nguyén don A2 c6 don yéu cau khong
tién hanh hoa giai, viéc duong sy dé nghi khong tién hanh hoa giai 1a c6 can cu
theo khoan 4 Piéu 207 B6 luat T6 tung dan su; sau khi Toa an thu thap duoc tai
liéu, chiing ctr, Toa an ra thong bao vé viéc thu thap duoc tai liéu, ching ctir dé
cac bén duong su duoc quyén ghi chép, sao chup tai liéu, chiing ctr ¢ trong ho
so vu an, nén quyén loi van dugc bao dam.

[11] Vé xét xir vang mat duong su: chi Nguyén Thi C uy quyén cho anh
Nguyén Hoang Al dai dién; 6ng Lé Van D, Lé Hai P1 va Lé Hai A uy quyén
cho ba Bing Thi Bé T dai dién; nhilng nguoi c6 don xin duwoc vang mat trong
sudt qua trinh té tung va giai quyét vu an gdbm: ba Bui Thi H1, chi Nguyén Thi
C, anh Nguyan Vin G, chi Bui Thi Tuyét H4, anh Bui Van T2, 6ng Bui Vin Cl,
ba Bui Thi P, ba Tang Thi M1 va Nguyén Quang S; chi Bui Thi Tuyét M2 va
chi Nguyén Thi D, di dugc Toa an da triéu tap hop 1& dén lan tht hai ma vang
mat, khong 1y do, cling khong vi su kién bat kha khang hay tré ngai khach quan.
Can ctr diém b khoan 2 Diéu 227, cac khoan 1, 3 Biéu 228 B luat TH tung dan
su, dé xét xir vang mat cac duong su.

[12] Tai phién toa khong c6 duong su nao yéu cau tham dinh, dinh gia lai;
thong nhat véi két qua do dac, dinh gia; tai san trén dat cac bén khong tranh
chap nén khong dé cap dén.

[13] Theo Bién ban xem xét tham dinh tai chd ngay 20/7/2020 va Manh
trich do dia chinh s6 19/HGR, ngay 17/3/2021 cua Cong ty c6 phan T5 (sau day
viét tat 1a Cong ty) ghi nhan: vi tri s6 (3) thudc thira 447, to ban do s6 03, toa lac
tai 4p I, x3 V, huyén V, tinh Hau Giang phu hop véi GCNQSDD sé H 283452-
000052/QSDP, cap ngiy 06/6/1996 cho ho ba Bui Thi H1 ding tén, hién do anh
Lé Van D va chi Bang Thi Bé T 1a bén dang sir dung dat.

[14] V& ap dung phap luat noi dung: Giao dich giira cac bén dugc xac 1ap
nam 2015 - 2016, dén nay phat sinh tranh chép. Do do, ap dung B¢ luat dan sy
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nam 2005, Luat Pat dai nam 1993, 2013; Luat Cac to chirc tin dung nam 2010;
Luét hon nhan va gia dinh nim 2014, dé giai quyét tranh chap.

[15] Ngan hang N3 - Chi nhanh huyén V, tinh Hau Giang (viét tit 1a A2
hoic Ngin hang) khai kién yéu cau Toa an budc cac bi don tra cho A2 sb tién
ng gbc chua thanh toan 323.000.0000 va 1ai suét tinh tir ngay vay (02/02/2015)
dén ngay 25/01/2016, 1a1 trong han 1a 186.877.638d, 1ai qué han 14 97.590.2094,
tong cong von 1di tinh dén ngay 08/4/2024 1a 607.467.847d, theo Hop ddng tin
dung s6 7003-LAV-201500336, ngay 02/02/2015 (sau day goi la: Hop dong tin
dung, HDTD); truong hop anh Nguyén Hoang A1 va chi Nguyén Thi C khong
tra duoc no thi dé nghi xur 1y tai san thé chap theo Hop dong thé chap sd 7003-
LCP-201101156 (sau day goi 1a: Hop dong thé chap, HDTC). Tuy nhién, Ngan
hang tinh 14i qua han tir ngay 06/02/2016 dén nay 1a c6 loi cho céc bi don.

[16] Ngay 01/3/2002 anh Nguyén Hoang Al duoc cip gidy ching nhan
dang ky kinh doanh, ho kinh doanh ca thé s 64B8001089; nganh nghé kinh
doanh: Van Chuyén va mua ban laa, gao; dia diém kinh doanh: ép I, xa V, huyén
V, tinh Hau Giang.

[17] Vao ngay 02/02/2015, gitta A2 - Chi nhanh huyén V, tinh Hau Giang
v6i anh Nguyén Hoang Al va chi Nguyén Thi C c6 ky két mot hop dong tin
dung (HDTD) s 7003-LAV201500336 dé giai ngan cho anh Hoang A1 va chj
C vay 350.000.000d; thoi han thanh toan 1a ngay 25/01/2016, ngay dén han tra
vbn ctia 1an nhan no 2 13 ngay 05/02/2016; 13i suat thoa thuan 07%/nam, 13i qua
han bang 150% li suit cho vay trong han; ky han tra 13i 03 thang/lan vao ngay
02; dé dam bao nghia vu tra no anh Nguyén Hoang A1 va chi Nguyén Thi C thé
chip quyén st dung dat theo GCNQSDD s6 H283452-000052/QSDD, tai cac
thira 265, 326, 447 va 491, toa lac tai 4p V, x4 V, huyén V, tinh Can Tho cii (nay
la ép I, xa V, huyén V, tinh Hau Giang) do ba Bui Thi H1 dai di¢n cho ho ding
tén.

[18] Trong qué trinh vay, anh Hoang A1l véi chi C co tra no vén dugc
7.000.000d va dong 1ai duoc 02 1an (tinh dén ngay 05/6/2016) 1a 20.416.668d.
Do d6, A2 yéu cau anh Hoang A1 véi chi C tra ng von sb tién 1a 323.000.000d
va lai suét trong han 13 186.877.638d, 13i qua han 1a 97.590.209d. Tong cong
von 13i tinh dén ngay 08/4/2024 13 607.467.847d (Theo bang ké tinh 13i ngay
08/4/2024).

[19] V& 14i suit cho vay. Theo quyét dinh sb 2868/QD-NHNN, ngay
29/11/2010 ctia Ngan hang N4 quy dinh 13i suat co ban ctia dong Viét Nam la
9,0%/nam. Do d6, Ngan hang cho vay véi l4i sudt 7%/nam 13 co can cu.
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[20] Qua trinh thu thip chimg cr va tai phién tod bi don anh Nguyén
Hoang Al thira nhan: Vao niam 2015, do can von l1am dn nén c6 vay cua A2 -
Chi nhanh huyén V s6 tién 1a 350.000.0004, 13i suat vay thod thuan 7%/mnam, lai
qua han bang 150% 13i suét cho vay, muc dich vay dé kinh doanh Ita gao, thoi
han vay 12 thang; viéc vay c6 thé chip quyén sir dung dat ctia ba Bui Thi H1; tai
phién toa anh Hoang A1 thtra nhan n¢ va ty nguyén tra ng von 13i theo yéu cau
ctia Ngan hang. Can ctr khoan 2 Diéu 92 B luat T6 tung dan su thi yéu cau khoi
kién cta A2 1a c6 can cir dé chap nhan; do d6, budc anh Nguyén Hoang Al va
chi Nguyén Thi C c6 nghia vu tra cho A2 no von va lii phét sinh cho dén khi tat
toan khoan ng vay theo Hop ddng tin dung tinh dén ngay 08/4/2024 1a
607.467.847d (gdm von va 1ai), anh Hoang A1 va chi C con phai tiép tuc tra 1ai
tir ngay 09/4/2024 cho dén khi tat toan khoan no vay theo HDTD.

[21] Vao ngay 06/6/1996, ho ba Bui Thi HI dugc cip gidy ching nhan
quyén str dung dat (GCNQSDD) sb H283452-000052/QSDP, tai cac thira 265,
326, 359, 447 va 491, c6 dién tich 16.004m?, toa lac tai r?ip V, xa V, huyén V,
tinh Can Tho (nay 1a 4p I, xd V, huyén V, tinh Hau Giang). Pén nam 2008, ba
H1 chuyén nhuong thtra 359 cho anh Lé Van B; con lai cac thtra 265, 326, 447
va 491 dang thé chap.

[22] Theo 161 khai ba H1 thi phan dat thé chap 1a cia chung gia dinh, nhu
nhan dinh tai muc [5]. Qua d6 cho thiy, quyén st dung dét ctua ba H1 duoc cap
cho ho, tai thoi diém cap GCNQSDD thi trong ho gom co6: ba Bui Thi H5, anh
Nguyén Vin N va ba Bui Thi H1.

[23] Theo hop dong thé chip bang tai san cua bén tht ba sb
7000LCP201101156 ngay 01/12/2011 giita bén nhan thé chap (Bén A) Chi
nhanh Agribank huyén A2 véi bén thé chap (Bén B) ba Bui Thi HI va bén vay
vén (Bén C) 1a anh Nguyén Hoang Al; hop dong thé chap duoc chimg thuc
ngay 01/7/2011, chtng thuc trude ngay ky két hop dong thé chap néu trén.

[24] Theo GCNQSDD thi quyén sir dung dat dugc cip cho hd do ba Bui
Thi H1 dai dién ding té€n, nhu nhan dinh tai muc [5] va muyc [22] day la quyén
str dung dit chung cua ho gia dinh; hop dong thé chip bang tai san cta bén thir
ba, bén thé chap chi c6 ba Bui Thi H1 ky tén 1a chua ding quy dinh cua phap
luat; tuy nhién, qua trinh thu thap ching ctr ba Bui Thi H5 (Itc con séng) thong
nhat viéc thé chép, tai bién ban lay 10i khai ngay 10/11/2023 anh Nguyén Van N
dé nghi Ngan hang tao diéu kién cho tra dan khoan vay ctia anh Hoang A1 véi
chi C, coi nhu cac duong sy biét vé hop dong thé chap nhung khong phan ddi.
Can ¢t khoan 2 Diéu 92 Bo luat TH tung dan su, Piéu 355 BO luat Dan sy ndm
2005. Do d6, hop dong thé chip bang tai san cua bén ther ba sb
7000LCP201101156 ngay 01/12/2011 c6 hiéu luc; truong hop anh Nguyén
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Hoang Al va chi Nguyén Thi C khong thuc hién nghia vy thanh toan theo
HPTD thi ba H1 (bén thé chip) c6 trach nhiém thuc hién HDTC.

[25] Trén ph?m dat thé chép, tai thira 491, to ban do sd 03, loai dat LNK,
toa lac tai ép I, xa V, huyén V, tinh Hau Giang. Theo Bién ban xem xét, thAm
dinh tai chd ngay 20/7/2020 ghi nhan tai thira 491 c¢6 03 cin nha gdm: Nha ba
Bui Thi H1 ( nha s C), nha ng Bui Vian H3 (Bui Qubc H2, nha sé B) va nha ba
Bui Thi Tuyét H4 (nha s6 A). Luc cha ba H5 con sdng ¢6 cho ba H4 véi ong H2
phan dat cip bén dé cat nha &, phan cha ba H5 da cho 6ng H2 thi ba H5 thong
nhat, khong tranh chap.

[26] Qua trinh giai quyét vu 4n, ong Bui Van H3 va ba Bui Thi Tuyét H4
khai nha dat do cha me dé lai nhung khong co gidy to gi vé quyén sir dung dat,
cac anh chi em cua 6ng H3 khong ai c6 ¥ kién, yéu cau gi vé nha dat do cha me
dé lai cho ong H3 vai ba H4, nén khong dé cap dén. Truong hop co phat sinh
tranh chip vé thira ké cin nha, duong su c6 quyén khoi kién bang mot vu an
khéc.

[27] Vé gia trj dat theo gia thi truong. Theo hop ddéng thé chip sb
7003LCP201101156 ngay 01/12/2011, tai cac thua 265, 267, 447 va 491, thude
to ban dd sb 03, toa lac tai ép I, xa V, huyén V, tinh Hau Giang va Manh trich
do dia chinh sb 19 va s6 20/HGR ngay 17/3/2021 ctia Cong ty c6 phan T5, va
Chtng thu Tham dinh gia caa Cong ty tham dinh gia Thong Nhat:

[27.1] Thira 265 (vi tri s6 1) ¢6 chu vi: ngang giap kinh Thuy Loi (“giap vi
tri s6 2” 6,91m + 11,64m): 18,55m; ngang sau giap kinh Thuy Loi (8,08m +
5,14m + 2m): 15,22m; dai giap thura 264: 156,03m; dai giap thira 266 (120,16m
+50,12m): 170,28m. Dién tich: 2.416,9m? x 93.000d/m? = 224.771.7004.

[27.2] Thira 267 (vi tri s6 2) ¢6 chu vi: Ngang trude giap kénh T: 15,51m;
ngang sau giap kénh T (7,92m + 9,82m): 17,74m; dai gidp thua 327 va 340
(157,41m + 96,32m): 253,73m; dai giap thwra 325: 242,18m. Dién tich:
3.676,6m? x 93.000d/m? = 341.923.800d.

[27.3] Thira 447 (vi tri s6 3) c6 chu vi: Ngang giap kénh T: 14,87m; ngang
sau giap kénh T: 15,34m; dai giap thira 448, 449 va 450 gom (79,11m + 86,50m
+ 58,48m): 224,09m; dai gidp thia 446 va 650 géom (176,92m + 46,36m):
223,28m. Dién tich: 3.378,2m? x 93.000d/m? = 314.172.600d.

[27.4] Thira 491 (vi tri s6 4) c6 chu vi: Ngang giap 160 Xi Ming: 23,21m;
ngang giita giap thira 488: 3,86m; ngang sau giap kénh Thong Nhat: 21,15m; dai
giap thura 490: 26,24m; dai giap thira 488: 75,40m; dai gidp thira 492 (45,83m +
4,35m + 53,79m): 103,97m. Dién tich: 2.191,8m? x 134.000¢/m?> =
293.701.200d. Tong gia tri quyén st dung dat thé chap: 1.174.569.300d.
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[28] Céng trinh x4y dung ciia ba Bui Thi H1 (Nha 3) gdom:

[28.1] Nha chinh (Nha C), két cdu: Khung cot gb nhom 4, c6 01 vach
tuong va 03 vach tole, mai lole, nén gach bong; kich thudce (6,15m x 10,5m) x
2.360.000d¢/m2 = 79.246.440d; Nha phu (Nha C), két cdu: Khung cot gd tap,
vach tole, mai lole, nén lang xi mang; kich thudéc (6,15m x 5,4m) x
1.047.000d¢/m2 = 17.385.435d; San xi mang, két cAu: Lang xi mang khong bé
tong 16t; kich thude (8m x 6m) x 106.000d/m2 = 2.798.400d; Ban thd 6ng T4:
Két cau: Tru bé tong cbt thép 01 cai = 856.000d; Chudng ga, két cau: Khung cot
g tap, vach tole, mai tole, nén dat; kich thudc (2,3m x 3,1m) x 860.000d/m2 =
3.065.900d; Nha chira cui, két cu: khung cot gb tap, mai 14, nén dit; kich thudc
(3,85m x 4,43m) x 81.000d/m2 = 690.748d; Chudng heo, két cau: Khung cot
gach, nén lang xi mang, vach tudng lung cao; kich thudc (0,72m x 5,73m x
2,8m) x 575.000d/m2 = 2.767.590d; Nha v¢ sinh, két chu: Khung c6t go tap, nén
xi mang, vach tole, khong mai; kich thudc (0,8m x 0Im) x 794.000d/m2 =
412.880d. Téng cong: 107.223.3934.

[28.2] Nha md (6,55m x 6,8m) x 3.286.000d¢/m2 = 87.815.064d, két cau:
Khung cot bé tong cdt thép, xdy tuong lung (32,33m2), méi tole, nén 16t gach
bong; md xay gach 04 cai x 9.652.000d/ca1 = 38.608.000d; md da 02 cai x
9.652.000d/cai = 19.304.000d. Tong gia tri: 145.727.0644.

[29] Nha mo ba Bui Thi H5: Sau khi ba H5 chét, Toa an tién hanh xem
xét, thAm dinh b6 sung, ba H5 dugc chon cat va xay mQ tai thira s6 491 (vi tri s6
4), giap véi khu nha mo truée do; theo Chung thu tham dinh gia sé 28/BDS
ngay 31/01/2024 ctia Cong ty cd phan T6 va do ba Bui Thi HI dang quan ly,
gém: Nha mé xay dung nam 2023, két cau: Khung c6t bé tong cot thép, mai
tole, nén 16t gach bong, khong vach; kich thude (4,5m x 4,6m) x 3.354.000d/m2
= 62.485.020d; Mo xay gach Ol cai: 10.470.000d; Mot déng hd dién:
1.144.000d; Mot dong hd nude: 1.193.000d. Tong cong: 75.292.0204.

[30] Phan 6ng Bui Vin H3 (Bui Qudc H2) dang quan 1y gom: Mot dong
hd dién: 1.144.000d va mot déng hd nude: 1.193.000d. Tong cong: 2.337.000d.

[31] Phan ba Bui Thi Tuyét H4 dang quan Iy gom: Mot dong hd dién:
1.144.000d va mot ddng hd nude: 1.193.000d. Tong cong: 2.337.000d.

[32] Cong trinh x4y dung ctia ong Bui Quéc H2 (Bui Van H3), nha s B
(Nha B) gom: Nha chinh (Nha 2): két cdu khung cot bé tong cbt thép, vach
tuong, mai tole, nén 16t gach bong; kich thudce: (8,7m x 10,5m) x 3.595.000d/m2
= 231.462.113d. Nha phu: két cau khung cdt g5 tap, vach tole, mai tole, nén
gach tau; kich thudce: 3,7m x 8,7m = 32,2m2 x 952.000d/m2 = 18.386.928d. Nha
bép 2, két céu: khung cot gd tap, vach tole, mai tole, nén lang xi mang; kich
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thude: (7m x 5,7m) x 1.047.000d¢/m2 = 9.667.998d. Nha vé sinh, két cdu: khung
cot g tap, vach tole, mai tole, nén lang xi mang; kich thudce (1,5m x 2,2m) x
1.047.000d/m2 = 1.900.305d. Hang rao, két ciu: cot bé tong cbt thép, trén song
sat, chan xay tudong 10; kich thude (11 m x 1,8m) x 698.000d/m2 = 9.674.2804.
San xi ming, két cdu: Lang xi mang, khong bé téng 16t; kich thude (7,1m x
11m) x 106.000dm2 = 5.381.090d. Mai che, két cau: Khung cot thép tién ché,
mai tole, nén lang xi ming; kich thuéc (11,5m x 2m) x 513.000d/m2 =
7.079.400d. Tong cong: 265.552.114d.

[33] Cong trinh x4y dung cua ba Bui Thi Tuyét H4 (nha sé A) gom:

Nha chinh (Nha A), két cdu: Khung cot bé tong ¢t thép, vach tuong, mai
tole, nén gach bong; kich thuéc (4,lm x 10,4m) x 3.595.000d/m2 =
110.369.376d. Hang rao, két cdu: Khung cot bé tong cdt thép, trén song sat, chan
xay tuong 10; kich thudce (4,1m x 1,8m) x 698.000d/m2 = 3.605.868d. Mai che
truge, két cau: Khung cot thép tién ché, mai tole, nén gach bong; kich thudc
(6,2m x 4,1m) x 736.000d¢/m2 = 13.096.384d. Mai che sau, két ciu: Khung cot
thép tién ché, mai tole, nén xi mang; kich thude (4,1m x 3,2m) x 513.000d/m2 =
4.374.864d. Tong cong: 131.446.4924d.

[34] Vi tri s6 3 (thtra 447, anh N dang st dung, khong c6 cong trinh xay
dung), ciy trong trén dat (do anh Nguyén Vian N trong) gdm co: Tre loai A: 79
cay x 25.000d/cay = 1.975.000d; Tre loai B: 68 cay x 17.000d/cay = 1.190.0004;
Chubi loai A: 185 cay x 50.000d/cay = 9.250.000d; Chubi loai B: 139 ciy x
35.000d/cay = 4.865.000d; Chubi loai C: 172 cay x 10.000d/cay = 1.720.000d;
Dura loai A: 02 cay x 800.000d/cay = 1.600.000d; Dua loai B: 04 cay x
560.000d/cay = 2.240.000d; Cam sanh loai A: 06 ciay x 600.000d/cay =
3.600.000d; Loai B: 15 cay x 420.000d/cay = 6.300.000d; loai C: 03 cay x
120.000d/cay = 360.0004d; Quyt loai B: 02 cay x 350.000d/cay = 700.000d; H6
loai A: 01 cay x 300.000d/cay = 300.000d; loai B: 01 cay x 210.000d/cay =
210.0004d; Chanh loai A: 03 cay x 400.000d/cay = 1.200.000d; loai B: 05 cay x
280.000d/cay = 1.400.000d; loai C: 02 cay x 80.000d/ciy = 160.000d; Sau riéng
loai A: 01 cay x 900.000d/cay = 900.000d; loai C: 70 cay x 180.000d/cay =
12.600.000d; Vu stra loai A: 12 cay x 1.200.000d/cay = 14.400.000d; loai B: 03
cay x 840.000d/cay = 2.520.000d; Bu du loai A: 12 cay x 150.000d/cay =
1.800.000d; loai B: 06 cay x 105.000d/cay = 630.000d; Coc loai A: 01 cay x
450.000d/cay = 450.000d. Tong cong: 80.892.4004.

[35] Vi tri s6 4 (thira 491) cay trong trén dat (do anh Nguyén Vin N trong)
gom c6: Khoai lun (ct lun) loai B: 446,7m2 x 5.600d/m2 = 2.501.520d; Dua
loai A: 09 cay x 800.000d/cay = 7.200.0004d; loai B: 01 cay x 560.000d/cay =
560.000d; loai C: 03 cdy x 160.000d/cay = 480.000d; Chudi loai A: 11 cay
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50.000d/cay = 550.0004; loai B: 42 cay x 35.000d/cay = 1.470.000d; loai C: 46
cay x 10.000d/cdy = 460.000d; Sau riéng loai A: 02 ciy x 900.000d/cay =
1.800.000d; loai C: 13 cay x 180.000d/cay = 2.340.000d; Mang cau xiém loai B:
01 cay x 350.000d/cay = 350.000d; Buoi loai A: 01 cay x 600.000d/cay =
600.000d; loai B: 08 cay x 420.000d/cay =3.360.000d; Vu sita loai A: 02 cay x
1.200.000d/cay = 2.400.000d; Mit loai A: 01 cay x 450.000d/cay = 450.000d;
loai B: 12 cay x 315.000d/cay = 3.780.000d; loai C: 21 cay x 90.000d/cay =
1.890.000d; Man loai A: 01 cdy x 600.000d/cay = 600.000d; Tram bién loai A:
01 cay x 400.000d/cay = 400.000d; Pu du loai A: 01 cay x 150.000d/cay =
150.000d; Tram ctr loai A: 01 cay x 35.000d/cay = 35.000d; Xoai loai C: 01 cay
x 160.000d/cay = 160.000d; Mang cut loai A: 08 cdy x 120.000d/cay =
960.000d; San loai B: 02 cdy x 280.000d/cay = 560.000d; Cam sanh loai B: 05
cay x 420.000d/cay = 2.100.000d; Coc loai C: 01 cay x 450.000d/cay =
450.000d; Truc loai A: 188 cay x 5.000d/cay = 940.0004; loai B: 17 cay x
3.500d/cay = 59.5004d; Bach dan loai C: 01 cay x 60.000d/cay = 60.000d; loai E:
01 cay x 15.000d/cay = 15.000d; Chanh loai A: 02 cay x 400.000d/cay =
800.0004d; loai B: 02 cay x 280.000d/cay = 560.000d; loai C: 01 cay x
80.000d/cay = 80.000d; Cong loai B; 01 cay x 280.000d/cay = 280.000d; M2
vang gbc > 10cm: 05 cdy x 750.000d/cay = 3.750.000d; M2 vang chiéu cao tir
01 - 02m: 03 cay x 100.000d/cdy = 300.000d; M2 chiéu thuy: 01 cay x
200.000d/cay = 200.000d; Gira loai C: 01 cay x 30.000d/cay = 30.000d. Tong
cong: 42.681.0204d.

[36] Tai phién toa dai dién A2 thira nhan, khi nhan thé chip chi d¢én Uy
ban nhan din xi xac minh dat khong tranh chip, khong dén noi co tai san thé
chap dé xac minh; nhu vay, khi A2 nhan tai san thé chap khong xac minh, 1am
rd ngudn gdc dat va tai san trén dat 1a cia ai, do ai dang quan 1y, sir dung, ciing
khong ¢ y kién ctia dong so hiru, quan 1y, st dung tai san trén dat 1a co thiéu
sot.

[37] Xt 1y tai san thé chap: Theo HDTC cac bén khong dé cap dén tai san
trén dat, viéc ky két HPTC ciing chua dam bao, nhung duoc bén vay va bén bao
dam thira nhan, khong phan d6i nén Ngan hang khong phai chimg minh; cac chi
tai san trén dat (nha, vat kién trac) trén dat thé chap 1a cta ong H3 véi ba H4 13
nhitg ngudi khong c6 quyén sir dung dat. Do do, trong trudng hop chi thé chip
quyén st dung dat ma khong thé chap tai san gan lién véi dat va ngudi st dung
dat khong dong thoi 1a chu so hitu tai san gan lién véi dat thi khi xir Iy quyén str
dung dat, chi s hitu tai san gan lién véi dat dugce tiép tuc str dung dat theo nhur
thoa thuan giita ngudi sir dung dat va chii s¢ hitu tai san gan lién véi dat, trir
truong hop co thoa thuan khac. Quyén va nghia vu giita bén thé chap va chi so
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hitu tai san gan lién voi dat duoc chuyén giao cho ngudi mua, ngudi nhan chinh
quyén sir dung dat.

[38] Ong Bui Van H3 va ba Bui Thi Tuyét H4 da cat nha va dang sinh
séng trén dat thé chép tai thura 491, nhu nhan dinh tai muc [37] thi 6ng H3 véi
ba H4 c6 quyén thoa thuin voi ba H1 trong qua trinh thi hanh 4n.

[39] Tranh chap vé hop ddng chuyén nhuong quyén st dung dat gitra anh
Lé Van D va chi Pang Thi Bé T véi ba Bui Thi H1 va anh Nguyén Vin N.

[40] Theo “To sang dat ruong vinh vién”, ngay 04/7/2016 cac bén khong
ghi 15 dién tich, s thira, t& ban dd, thoi han st dung dat con lai, quyén cua bén
thir ba; theo Manh trich do dia chinh sé6 19/HGR, ngay 17/3/2021 cta Cong ty
Co phan T5 xac dinh thira 447 ¢6 dién tich 1a 3.378,2m?, nho hon dién tich theo
gidy chiing nhan quyén st dung dat (3.474m?); tuy nhién, qua trinh xem xét,
tham dinh duoc cac bén thdng nhat, do d6 1ay dién tich do dac thuc té 1a
3.378,2m?, dé giai quyét tranh chap.

[41] V& hinh thtc, ndi dung hop dong: Vao ngay 04/7/2016, giita nguyén
don anh Lé Van D va chi Dang Thi Bé T, véi bi don ba Bui Thi H1, anh Nguyén
Vin N va anh Nguyén Vin Giau ¢ thoa thuan mot hop dong chuyén nhuong
dudi hinh thirc “Td sang dat ruong vinh vién”, dién tich 03 cong tam lon dat
ruong, chiéu ngang 05 tim tr dé 2 dén lung 16n, voi gia thoa thuan
75.000.000d/cong, tong sb tién 1a 225.000.000d; hop dong khong tuan thu veé
hinh thitrc, khong duge cong chang, ching thuc. Tai thoi diém cac bén ky két
hop dong thi quyén sir dung dat cua ho ba Bui Thi H1 dang thé chap cho A2 dé
dam bao khoan vay cua anh Nguyén Hoang Al va chi Nguyén Thi C. Cin ctr
Diéu 108, Dicu 122, khoan 2 Diéu 124, cac Diéu 134, 697, 698 Bo luat Dan sy
nam 2005; khoan 3 Diéu 167 Luat Pat dai nam 2013 thi hop dong chuyén
nhuong quyén sir dung dat, qua hinh thic “To sang dat ruong vinh vién” ngay
04/7/2016, bi vo hiéu.

[42] Theo bién ban xem xét, tham dinh tai chd ngay 20/7/2020 va tai phién
toa, cac duong su thira nhan cdy trai trén phan dat thuoc thira 447 1a do anh
Nguyén Vin N trong, phia nguyén don khong tranh chap. Do d6, khi huy hop
ddng chuyén nhuong va xtr 1y tai san thé chap thi anh N duoc tiép tuc quan 1y,
str dung cy trai, hoa mau trén dat hoic thoa thuan véi chu st dung dat.

[43] Do hop dong chuyén nhuong quyén str dung dat gitra anh Lé Van D
va chi Pang Thi Bé T, véi bi don ba Bui Thi H1, anh Nguyén Van N bi vo hiéu.
Can ¢t Diéu 137 Bo luat Dan sy nim 2005, budc cac bén phai khoi phuc lai tinh
trang ban dau, hoan tra cho nhau nhimg gi di nhan, bén c6 16i gy thiét hai phai
boi thuong. Tai phién toa, sau khi duoc giai thich trudng hop Toa an huy hop
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d6ng chuyén nhuong, phai xem xét gia tri quyén str dung dat va giai quyét hau
qua hop dong vo hiéu; ba Bé T yéu cau giai quyét theo phap luat, coi nhu duong
sur c6 yéu cau xem xét gia tri quyén sir dung dét va giai quyét hau qua hop dong
vO hiéu.

[44] Qua trinh giai quyét vu an, ba H1 khai anh D con thiéu sb tién chuyén
nhuong 60.000.000d nhung ba H1 khong co tai liéu, ching ca nao dé ching
minh; tai bién ban lay 1oi khai ngay 10/11/2023 va tai phién toa chi B1 T thua
nhan hién con thiéu ba H1 s6 tién 1a 40.000.000d, voi Iy do thoa thuan tach bang
khoan xong mai giao, su thira nhan nay ctia 6ng B véi ba Bé T 1a ¢6 can cu theo
khoan 2 Diéu 92 B luat T tung dan su, do d6 1oi khai ctia ba H1 1a ¢6 can c.

[45] Mic du viéc chuyén nhuong di duoc thuc hién, bén chuyén nhuong
d3 giao dat va nhan tién (chua du), bén nhan chuyén nhuong da nhan dat va tra
tién. Tuy nhién, viéc chuyén nhuong duogc thuc hién sau khi quyén st dung dat
da thé chap cho A2 (thé chap nam 2011), cac bén chuyén nhuong khong dé cap
dén quyén cua bén thtr ba doi voi dat chuyén nhuong 1a vi pham khoan 7 Diéu
698 Bo luat Dan sy nim 2005, anh hudng dén quyeén loi cia A2.

[46] Theo manh trich do dia chinh s6 19/HGR thi phan dét chuyén nhuong
tai thira s6 447 (vi tri 3), c6 chu vi nhu sau: Ngang giap kénh Thong Nhat:
14,87m; ngang sau giap kénh T: 15,34m; dai giap thira 448, 449 va 450 gém
(79,11m + 86,50m + 58,48m): 224,09m; dai giap thira 446 va 650 gdm
(176,92m + 46,36m): 223,28m. Dién tich: 3.378,2m?

[47] Vé gia chuyén nhuong: Tai thoi diém chuyén nhuong cac bén thoa
thuan gia 225.000.000d/3 cong tam lén, twong Gng voi 75.000.000d/cong
(1.300m?); trén co s& cac bén thoa thuan vé dién tich chuyén nhuong nén Toa an
lay dién tich cac bén thoa thuan dé giai quyét hau qua hop dong ma khong lay
dién tich do dac thuc té; do do: 75.000.000d : 1.300m? = 57.692d/m? Theo
Chtmg thu tham dinh gia ctia Cong ty C6 phan T6 gia Théng nhat xac dinh, tai
thira 447 (vi tri s6 3), loai dat DM, c6 gia thi truong 13 93.000d/m?% do do:
3.900m? x 93.000d/m? = 362.700.000d. Chénh léch gia tai thoi diém chuyén
nhuong Vvéi gia thi truong tai thoi diém xét xi: 93.000d/m? - 57.692d/m? =
35.308d/m?; do do: 3.900m? x 35.308d/m? = 137.701.200d, day 1a gia tri chénh
l&ch tai thoi diém chuyén nhuong so véi thoi diém xét xt.

[48] Vé muc d6 18i cia hop ddng chuyén nhuong

[48.1] Tai thoi diém chuyén nhuong quyén sir dung dat (tir nim 2014 dén
nam 2016) thi quyén st dung dat cua ba H1 dang thé chip tai Ngan hang va
dang ky thé chap tir ngay 01/12/2011; 6ng P véi ba Bé T biét quyén sir dung dat
ctia ba H1 dang thé chap tai Ngan hang nhung van nhan chuyén nhugng; ba H1
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dang thé chap quyén sir dung dat cho Ngan hang nhung van chuyén nhuong; do
d6, cac bén cung co 16i 1am cho hop ddng vo hiéu, cac bén phai khoi phuc lai
tinh trang ban dau, hoan tra cho nhau nhitng gi di nhan va boi thudng tuong Gng
véi mirc do 16i.

[48.2] Xét thdy mirc do 15i cua cac bén 13 twong dwong, mdi bén phai chiu
50% mirc d6 161 twong wng vai s tién 137.701.200d : 2 = 68.850.600d, day 1a sb
tién twong tng mdi bén phai chiu, so véi mirc do 156i lam cho hop dong bi vo
hi¢u. Cac bén hoan tra cho nhau nhitng gi da nhan, 6ng D véi ba Bé T ¢ trach
nhiém giao lai phan dét tai thira 447 cho ba H1; ba H1 c6 trach nhiém tra cho
ong B voi ba Bé T s6 tién 68.850.600d.

[48.3] Qua trinh giai quyét vu an, 6ng D véi ba B1 T thira nhan con thiéu
tién chuyén nhuong cua ba H1 1a 40.000.000d; do d6, sb tién ba H1 phai tra cho
ong D voi ba B1 T 1a 68.850.600d, dugc trir vao so tién 40.000.000d ma 6ng D
v6i ba Bé T con thicu ba H1, cy thé: 68.850.6004 - 40.000.000d = 28.850.600d.

[49] Anh G thira nhan ¢ k¥ tén vao “Td sang dat ruong vinh vién” ngay
04/7/2016, anh G khong phai thanh vién trong ho ba H1, khong dugc hudng
quyén loi gi tir hop dong chuyén nhuong, nén khong c6 can ctr budc anh G phai
thuc hién nghia vu.

[50] Qua trinh giai quyét vu an, ba H1 ddng y xtr 1y tai san thé chap nhung
yéu cau khong xir 1y cin nha trén thira 491; day 1a y kién, dé nghi ctia ba H1, cac
bén c6 quyén thoa thuén vé xtr Iy tai san thé chap trong qu4 trinh thi hanh an.

[51] An phi kinh doanh-Thuong mai: Vao ngay 17/02/2024 chi Nguyén
Thi C ¢6 don xin giam an phi véi ly do: hoan canh kho khan, va dugc chinh
quyén dia phuong xac nhan kho khian 1a su that. Anh Nguyén Hoang A1 (chong
chi C) khéng c6 don xin mién giam 4n phi. Tuy nhién, do anh Hoang A1 v&i chi
C 1a vo chong, cing ky tén trong HDTD, phai cing chiu trach nhiém chung vé
giao dich do vo chdng cung thoa thuan xac 1ap trong HDTD; can ctr Piéu 13,
khoan 1, 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14, Toa an xem xét giam
50% an phi theo huéng c6 loi cho dwong su. SO tién von 13i tong cong
[{(607.467.847d — 400.000.000d) + 4% }+ 20.000.000d] : 2 = 14.149.3564.

[52] Do yéu cau khai kién cia A2 duoc chap nhan, A2 duoc nhan lai
11.060.000d (Mudi mét tridu khong tram sdu muoi ngan doéng) tién tam tng an
phi d nop theo bién lai thu tién tam tng an phi s6 0000856, ngay 19/12/2019
cuaa Chi cuc Thi hanh an dan sy huyén Vi Thuy, tinh Hau Giang.

[53] An phi dan sy: Do yéu cau khai kién cua anh Lé Van B va chi Bang
Thi Bé T khong dugc chap nhan; cin ct cac khoan 1, 3 Diéu 26, diém b khoan 3
Diéu 27 Nghi quyét s6 326/2016/UBTVQH14, budc anh B véi chi Bé T phai
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chiu &n phi twong ung: 362.700.000d x 5% = 18.135.000d, dugc trir vao s tién
300.000d theo bién lai thu tam Gmg an phi s6 0000941, ngay 12/02/2020 cta Chi
cuc Thi hanh an dan su huyén Vi Thuy, tinh Hau Giang, 6ng B vdi ba Bé T con
phai nop thém sb tién 17.835.000d. Ba H1 1a nguoi cao tudi nhung khong cod
don xin mién, giam 4n phi nén khong xem xét.

[54] Vé chi phi xem xét, thim dinh va dinh gia A2 d3 nép géom: Lé phi
2.000.000d; do dac: 5.757.502d va thim dinh gia: 9.650.0004 + 2.750.000d =
12.400.000d, tong cong: 20.157.502d. Do yéu cau cua A2 dugc chap nhan, yéu
cau cua 6ng D va ba Bé T khong duoc chap nhan. Can cir cac Piéu 155, 157,
165, 166 B0 luat T4 tung dan sy, budc cac duong su: Lé Van B, Bang Thi Bé T,
Nguyén Hoang A1, Nguyén Thi C, Nguyén Vin N va ba Bui Thi H1, mdi nguoi
phai chiu s6 tién 1a: (20.157.502d : 6) = 3.359583d; cac duong su: Lé Vin D,
Ding Thi Bé T, Nguyén Hoang A1, Nguyén Thi C, Nguyén Vin N va ba Bui
Thi H1 nop xong, giao tra lai cho A2.

[55] Quyén khang céo: Puong su dugc quyén khang cdo theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Cin ¢ vao cac Diéu 5, 6, khoan 3 Diéu 26, khoan 1 Biéu 30, khoan 4
Piéu 68, cac Didu 91, 92, 93, 94, 95, 96, 97, 98, 99, 101, 106, 150, 155, khoan 1
Piéu 157, khoan 1 Diéu 158, khoan 1 Diéu 165, khoan 1 Diéu 166, diém b
khoan 2 Diéu 227, khoan 1 va 3 Diéu 228, cac Diéu 271, 272, 273 cua Bo luat
T tung dan su; cac khoan 1, 2 va 3 Piéu 26, diém b khoan 3 Biéu 27, Piéu 13
Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctua Uy ban
Thuong vu Qudc hoi khéa 14: Quy dinh vé mic thu, mién, giam, thu, nop, quan
1y va str dung an phi, 1€ phi Toa an;

Ap dung: cac biéu 106, 108, 122, 123, 124, 127, 137, 164, 165, 169, 174,
181, 290, 292, 302, 305, 355, 474, 697, 698, 715, 716, 717, 721 cua Bo luat Dan
sy nam 2005. Cac Diéu 137, 138, 357, khoan 1 Diéu 688 cua Bo luat Dan su
2015. Khoan 29 Diéu 3, khoan 7 Piéu 95, khoan 3 Diéu 188 Luat dat dai nam
2013. Khoan 16 Piéu 4, Diéu 91, Diéu 95, diém a khoan 3 Diéu 98 cua Luat Cac
t6 chirc tin dung ndm 2010 (stra doi, bo sung ndm 2017). Diéu 37 Luat Hon nhan
va gia dinh nam 2014.

Tiéu muc 4 Muc 19 Diéu 1 Nghi dinh s6 11/2012/ND-CP, ngay 22 thang
02 nam 2012 cua Chinh phu: Vé stra doi, b6 sung mot sé diéu caa Nghi dinh sb
163/2006/ND-CP ngay 29/12/2006 ctia Chinh phi1 Vé giao dich bao dam.

Tuyén xir:
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1. Chép nhan yéu cau khoi kién ctia Ngan hang N3 (A2) - Chi nhanh
huyén V, tinh Hau Giang vé viéc yéu ciu cac bi don anh Nguyén Hoang A1l va
chi Nguyén Thi C c6 nghia vu tra cho A2 s tién nog gbc chua thanh toan
323.000.000d¢ (Ba trim hai muoi ba triéu dong) va 1di suit trong han la:
186.877.638d (Mot tram tdm muoi sau tri€u tam trdm bdy muoi bay ngan sau
trim ba muoi tdm ddéng) va 1ai sudt qua han tinh tir ngay 06/02/2016 dén ngay
08/4/2024 1a: 97.590.209d (Chin muoi bay tri¢u ndm trdm chin muoi ngan hai
tram chin muoi dong).

Tong cong von 1di tinh dén ngay 08/4/2024 1a: 607.467.847d (Sau tram 1¢
bay triéu bon trim sau muoi bay ngan tam trim bén muoi bay dong).

Theo Hop ddng tin dung s6 7003-LAV-201500336 ngay 02/02/2015;

1.1. Ké tir ngay tiép theo cta ngdy xét xtr so tham (ngay 09/4/2024) khach
hang vay con phai tiép tuc chiu khoan tién 14i qua han cia sb tién ng goc chua
thanh toan, theo murc 13i sudt ma cac bén thoa thuan trong Hop dong tin dung s6
7003-LAV-201500336, ngay 02/02/2015 cho dén khi thanh toan xong khoan no
goc nay. Truong hop trong Hop dong tin dung s6 7003-LAV-201500336, ngay
02/02/2015 cac bén c6 thoa thuan vé viéc diéu chinh 13i suat cho vay theo ting
thoi ky cia Ngan hang cho vay thi 1i suat ma khach hang vay phai tiép tuc
thanh toan cho Ngan hang cho vay theo quyét dinh cia Toa an ciing s& dugc
diéu chinh cho phu hop véi su diéu chinh 14i suit cia Ngan hang cho vay.

1.2. Ké tir ngay ban an, quyét dinh co hiéu lyc phap luat (d6i véi cac
truong hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an)
hoac ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an (d6i V6i
cac khoan tién phai tra cho nguoi duoc thi hanh 4n) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia so tién con phai thi
hanh an theo muc 13i suat quy dinh tai Piéu 357, Diéu 468 cua Bo luat Dan su
nam 2015, trir truong hop phap luét ¢6 quy dinh khac.

1.3. Truong hop anh Nguyén Hoang A1 va chi Nguyén Thi C khéng tra
dugc no thi Ngan hang N3 (A2) - Chi nhanh huyén V, tinh Hau Giang c6 quyén
yéu cau co quan thi hanh an dan sy c6 tham quyén xir 1y tai san thé chap theo
Hop dong thé chap bang tai san cta bén thir ba sé 7003-LCP-201101156, ngay
01/12/2011 dé thu hdi no bao gdm cac thira dat sd: 265, 326, 447 va 491, t& ban
dd sb 3, dia chi thira dat ép I, xa V, huyén V, tinh Hau Giang, theo Giéy ching
nhan quyén st dung dat sé H283452-000052/QSDP, cap ngay 06/6/1996 do ho
Bui Thi H1 dtmg tén, c6 chu vi cac thira dat va tai san trén dat nhu sau:

- Thira 265 (vi tri s6 1) ¢6 chu vi: ngang giap kinh Thuy Loi (“giap vi tri
$6 27 6,91m + 11,64m): 18,55m; ngang sau giap kinh Thuy Lo1i (8,08m + 5,14m
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+ 2m): 15,22m; dai giap thtra 264: 156,03m; dai gidp thtra 266 (120,16m +
50,12m): 170,28m. Dién tich: 2.416,9m? x 93.000d/m? = 224.771.700d (Hai
trim hai muoi bén triéu bay trim bay muoi mot ngan bay tram dong).

- Thira 267 (vi tri sb 2) c¢6 chu vi: Ngang trudc giagp kénh T: 15,51m;
ngang sau gidp kénh T (7,92m + 9,82m): 17,74m; dai giap thua 327 va 340
(157,41m + 96,32m): 253,73m; dai giap thwira 325: 242,18m. Dién tich:
3.676,6m? x 93.000d/m? = 341.923.800d (Ba trim bén muoi mét triéu chin trim
hai muoi ba ngan tam trim dong).

- Thira 447 (vi tri s 3) ¢6 chu vi: Ngang giap kénh T: 14,87m; ngang sau
giap kénh T: 15,34m; dai gidp thira 448, 449 va 450 gébm (79,11m + 86,50m +
58,48m): 224,09m; dai giap thira 446 va 650 gdom (176,92m + 46,36m):
223,28m. Dién tich: 3.378,2m? x 93.000d/m? = 314.172.600d (Ba tram muoi
bdn triéu mot tram bay muoi hai ngan sau trim dong).

- Thira 491 (vi tri s6 4) ¢6 chu vi: Ngang giap 16 Xi Miang: 23,21m; ngang
giita giap thira 488: 3,86m; ngang sau giap kénh Thong Nhat: 21,15m; dai giap
thira 490: 26,24m; dai giap thtra 488: 75,40m; dai gidp thtra 492 (45,83m +
435m + 53,79m): 103,97m. Dién tich: 2.191,8m? x 134.000¢/m?> =
293.701.200¢ (Hai trim chin muoi ba triéu bay trim 1é mot ngan hai trim dong).

- Cong trinh xay dyng cia ba Bui Thi H1 (Nha 3, vi tri s6 4) gom:

+ Nha chinh (Nha C, thudc vi trf s6 4, thira dat s6 491), két cAu: Khung cot
gd nhom 4, c¢6 01 vach tudng va 03 vach tole, mai lole, nén gach bong; kich
thude (6,15m x 10,5m) x 2.360.000d/m2 = 79.246.440d (Bay muoi chin tri¢u
hai trim bén muoi sau ngan bén trim bon muoi dong);

+ Nha phu (Nha C), két cau: Khung cot gb tap, vach tole, mai lole, nén
lang xi mang; kich thudc (6,15m x 5,4m) x 1.047.000d/m2 = 17.385.435d
(Mudi bay triéu ba trim tdm muoi 1am ngan bon trim ba muoi lam dong);

+ San xi mang, két cau: Lang xi mang khong bé tong 16t; kich thudc (8m x
6m) x 106.000d/m2 = 2.798.400d (Hai triéu bay tram chin muoi tdm ngan bon
trim dong);

+ Ban tho ong T4: Két cau: Tru bé tong cbt thép 01 cai = 856.000d (T
trim nim muoi su ngan dong);

+ Chudng ga, két cau: Khung cot gb tap, vach tole, mai tole, nén dat; kich
thude (2,3m x 3,1m) x 860.000d/m2 = 3.065.900d (Ba tri¢u khong tram sdu
muoi 1dm ngan chin trim dong);
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+ Nha chira cui, két ciu: khung cot gb tap, mai 14, nén dat; kich thuéc
(3,85m x 4,43m) x 81.000d/m2 = 690.748d (Sau tram chin muo1 ngan bay tram
bén muoi tam dong);

+ Chudng heo, két cdu: Khung cot gach, nén lang xi ming, vach tudng
lung cao; kich thudce (0,72m x 5,73m x 2,8m) x 575.000d/m2 = 2.767.5904d (Hai
triéu bay tram sdu muoi bay ngan nim trim chin muoi ddng);

+ Nha vé sinh, két ciu: Khung cot go tap, nén xi mang, vach tole, khong
mai; kich thude (0,8m x 01m) x 794.000d/m2 = 412.880d (Bén traim mudi hai
ngan tam trim tim muoi dong);

+ Nha md (6,55m x 6,8m) x 3.286.000d/m2 = 87.815.064d, két cau:
Khung cot bé tong cdt thép, xdy tuong lung (32,33m2), mai tole, nén 16t gach
bong; m§ xay gach 04 cai x 9.652.000d/cai = 38.608.000d; mo da 02 céai x
9.652.000d/cai = 19.304.000d. Tong gia tri: 145.727.064d (Mot traim bon muoi
]am triéu bay traim hai muoi bay ngan khong trim sau muoi bén dong).

- Nha mo ba Bui Thi H5: tai thira s6 491 (thudc vi tri s6 4), gom:

+ Nha mo xay dung nim 2023, két cau: Khung cot bé tong cot thép, mai
tole, nén 16t gach bong, khong vach; kich thude (4,5m x 4,6m) x 3.354.000d/m2
= 62.485.020d (Sau muoi hai triéu bon trim tdm muoi 1am ngan khong tram hai
muoi dong); Mo xay gach 01 céai: 10.470.000d (Mudi triéu bdn traim bay muoi
ngan déng); Mot df’)ng ho dién: 1.144.0004d (Mot trigu mot tram bon muoi bon
d6ng); Mot déng ho nude: 1.193.000d (Mot triéu mot trim chin muoi ba ngan
déng). Tong cong: 75.292.020d (Bay muoi ldm triéu hai trim chin muoi hai
ngan khong trim hai muoi dong).

- Ong Bui Vin H3 (Bui Qubc H2) gom: Mot dong ho dién: 1.144.000d
(Mot triéu mot tram bén muoi bon ddng) va mot dong ho nude: 1.193.0004d
(MOt triéu mot trim chin muoi ba ngan dong). Tong cong: 2.337.000d (Hai triéu
ba trim ba muoi bay ngan dong).

- Ba Bui Thi Tuyét H4 gom: Mot dong ho dién: 1.144.000d (Mot triéu mot
trim bén muoi bén dong) va mot ddong hd nude: 1.193.000d (Mot triéu mot trim
chin muoi ba ngan dong). Tong cong: 2.337.000d (Hai triéu ba trim ba muoi
bay ngan dong).

- Cong trinh xdy dyng cua ong Bui Qudc H2 (Bui Van H3), nha sb B (Nha
B, thudc vi tri sb 4, thira dat sb 491) gém: Nha chinh (Nha B): két cau khung cot
bé tong cot thép, vach tudng, mai tole, nén 16t gach bong; kich thude: (8,7m x
10,5m) x 3.595.000d/m2 = 231.462.113d; Nha phu: két cdu khung cot gd tap,
vach tole, mai tole, nén gach tau; kich thudc: 3,7m x 8,7m = 322m2 X
952.000d/m2 = 18.386.928d; Nha bép 2, két cu: khung cot g tap, vach tole,
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mai tole, nén lang xi ming; kich thudc: (7m x 5,7m) x 1.047.000d/m2 =
9.667.998d; Nha vé sinh, két cau: khung cot b tap, vach tole, mai tole, nén lang
xi mang; kich thudce (1,5m x 2,2m) x 1.047.000d/m2 = 1.900.305d; Hang rao,
két cau: cot bé tong ct thép, trén song sit, chan xay tudng 10; kich thude (11 m
x 1,8m) x 698.000d/m2 = 9.674.280d; San xi ming, két cdu: Lang xi ming,
khong bé tong 16t; kich thude (7,1m x 11m) x 106.000dm2 = 5.381.0904; Mai
che, két cau: Khung c6t thép tién ché, mai tole, nén lang xi mang; kich thudc
(11,5m x 2m) x 513.000d/m2 = 7.079.400d. Toéng cong: 265.552.114d.

- Nha, cong trinh xay dung cua ba Bui Thi Tuyét H4 (nha sé A, thudc vi
tri s6 4, thira dat s 491) gom:

+ Nha chinh (Nha A), két cau: Khung cot bé tong cbt thép, vach tudng,
mai tole, nén gach bong; kich thuéc (4,Im x 10,4m) x 3.595.000d/m2 =
110.369.376d4 (Mot tram muoi triu ba trdm sau muoi chin ngan ba tram bay
muoi sau dong);

+ Hang rao, két cdu: Khung cot bé tong cdt thép, trén song sat, chan xay
tuong 10; kich thudce (4,1m x 1,8m) x 698.000d/m2 = 3.605.868d (Ba tri¢u sau
tram 1é nim ngan tdm trim sau muoi tam dong);

+ Mai che trude, két cau: Khung cot thép tién ché, mai tole, nén gach
bong; kich thudc (6,2m x 4,1m) x 736.000d/m2 = 13.096.384d (Muoi ba tri¢u
khong trim chin muoi sau ngan ba trim tdm muoi bon dong);

+ Mai che sau, két cau: Khung cot thép tién ché, mai tole, nén xi mang;
kich thudc (4,1m x 3,2m) x 513.000d/m2 = 4.374.864d (B6n triéu ba trim bay
muoi bén ngan tim trim sau muoi bon dong);

Toéng cong: 131.446.492d (Mot traim ba muoi mét triéu bdn trim bon
muoi sdu ngan bon trim chin muoi hai dong).

- Vi tri 86 3 (thtra 447, anh N dang quan 1y, st dung) gom co6: Tre loai A:
79 cay x 25.000d/cay = 1.975.000d; Tre loai B: 68 cay x 17.000d/cay =
1.190.000d; Chudi loai A: 185 cay x 50.000d/cay = 9.250.000d; Chubi loai B:
139 cay x 35.000d/cay = 4.865.000d; Chudi loai C: 172 cay x 10.000d/cay =
1.720.000d; Dura loai A: 02 cay x 800.000d/cay = 1.600.000d; Drra loai B: 04
cay x 560.000d/cay = 2.240.000d; Cam sanh loai A: 06 cay x 600.000d/cay =
3.600.000d; Loai B: 15 cay x 420.000d/cay = 6.300.0004d; loai C: 03 cay x
120.000d/cay = 360.0004d; Quyt loai B: 02 cay x 350.000d/cay = 700.000d; H6
loai A: 01 cay x 300.000d/cay = 300.000d; loai B: 01 cay x 210.000d/cay =
210.000d; Chanh loai A: 03 cay x 400.000d/cay = 1.200.0004; loai B: 05 cay x
280.000d/cay = 1.400.000d; loai C: 02 cdy x 80.000d/cay = 160.000d; Sau riéng
loai A: 01 cay x 900.000d/cay = 900.0004; loai C: 70 cay x 180.000d/cay =
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12.600.000d; Vu stra loai A: 12 cay x 1.200.000d/cay = 14.400.000d; loai B: 03
cay x 840.000d/cay = 2.520.000d; Pu du loai A: 12 cay x 150.000d/cay =
1.800.000d; loai B: 06 cay x 105.000d/cay = 630.000d; Coc loai A: 01 cay x
450.000d/cay = 450.000d. Téng cong: 80.892.400d (T muoi triéu tAm trim chin
muoi hai ngan bon trim dong).

- Vi tri s6 4 (thira 491 do anh Nguyén Vin N trong) gém cé: Khoai lun (ctt
lun) loai B: 446,7m2 x 5.600d/m2 = 2.501.520d; Dua loai A: 09 cay x
800.000d/cay = 7.200.000d; loai B: 01 cay x 560.000d/cay = 560.0004; loai C:
03 cay x 160.000d/cdy = 480.000d; Chudi loai A: 11 cay 50.000d/cay =
550.000d; loai B: 42 cay x 35.000d/cay = 1.470.0004d; loai C: 46 cay x
10.000d/cay = 460.000d; Sau riéng loai A: 02 cdy x 900.000d/cay = 1.800.000d;
loai C: 13 cay x 180.000d/cay = 2.340.000d; Mang cau xiém loai B: 01 ciy x
350.000d/cay = 350.000d; Buoi loai A: 01 cay x 600.000d/cay = 600.000d; loal
B: 08 cay x 420.000d/cay =3.360.000d; V1 sira loai A: 02 cay x 1.200.000d/cay
= 2.400.0004; Mit loai A: 01 cay x 450.000d/cay = 450.000d; loai B: 12 cay x
315.000d/cay = 3.780.0004; loai C: 21 cay x 90.000d/cay = 1.890.000d; Man
loai A: 01 cdy x 600.000d/ciy = 600.000d; Tram bién loai A: 01 cay x
400.000d/cay = 400.000d; Bu du loai A: 01 cay x 150.000d/cay = 150.000d;
Tram cu loai A: 01 cdy x 35.000d/cay = 35.000d; Xoai loai C: 01 cay x
160.000d/cay = 160.000d; Mang cut loai A: 08 cay x 120.000d/cay = 960.000d;
San loai B: 02 ciy x 280.000d/cdy = 560.000d; Cam sanh loai B: 05 cay x
420.000d/cay = 2.100.000d; Coc loai C: 01 cay x 450.000d/cay = 450.000d;
Trac loai A: 188 cay x 5.000d/cay = 940.000d; loai B: 17 cay x 3.500d/cay =
59.5004d; Bach dan loai C: 01 cay x 60.000d/cay = 60.000d; loai E: 01 cay x
15.000d/cay = 15.000d; Chanh loai A: 02 cay x 400.000d/cay = 800.000d; loai
B: 02 cay x 280.000d/cay = 560.000d; loai C: 01 cay x 80.000d/cay = 80.000d;
Cong loai B; 01 cay x 280.000d/cay = 280.000d; M2 vang gbc > 10cm: 05 ciy x
750.000d/cay = 3.750.000d; M2 vang chiéu cao tr 01 - 02m: 03 ciy x
100.000d/cay = 300.000d; M2 chiéu thuy: 01 cay x 200.000d/cay = 200.000d;
Gira loai C: 01 cay x 30.000d/cay = 30.000d. Tong cong: 42.681.020d (Bbn
muoi hai triéu sau trim tim muoi mot ngan khong trim hai muoi dong).

Theo manh trich do dia chinh s6 19/HGR, ngay 17 thang 3 nim 2021 cua
Cong ty C6 phan T5 va Manh trich do dia chinh s6 20/HGR, ngay 17 thang 3
nam 2021 ciia Cong ty C6 phan T5.

Theo ching thu Tham dinh gia sé 189/BPS, ngay 20 thang 10 nim 2021
ctia Cong ty C6 phan T6 va Chimg thu Tham dinh gia s6 28/BPS, ngay 31 thang
01 ndm 2024 ctiia Cong ty C6 phan T6 va Bién ban xem xét tham dinh tai chd
ngay 20/7/2020.
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1.4. Trong trudng hop chi thé chdp quyén st dung dat ma khong thé chap
tai san gin lién véi dat va nguoi sit dung dat khong dong thoi 1a chu so hitu tai
san gin lién v6i dat thi khi xir Iy quyén sir dung dat, chu sé hiru tai san gin lién
v6i dat dugc tiép tuc sir dung dat theo nhu thoa thun gitta ngudi sir dung dat va
chu s& hitu tai san gan lién véi dat, trir trudng hop c6 thoa thuan khac. Quyén va
nghia vu giita bén thé chdp va chi s¢ hitu tai san gan lién voi dat dugc chuyén
giao cho ngudi mua, ngudi nhan chinh quyén sir dung dat.

2. Khong chap nhan yéu cau khoi kién caa anh Lé Van B va chi Bang Thi
Bé T Vé viéc yéu cau ba Bui Thi H1 va anh Nguyén Van N tiép tuc thuc hién
hop d6ng chuyén nhuong quyén sir dung dat, dudi hinh thirc “To sang dat ruong
vinh vién” ngay 04/7/2016.

2.1. Tuyén bd: Hop ddng chuyén nhuong quyén st dung dat, dudi hinh
thie “To sang dat ruong vinh vién” ngay 04/7/2016 giita anh Lé Van B va chi
Pang Thi Bé T véi ba Bui Thi H1 va anh Nguyén Vin N bi vo hiéu.

2.2. Hay hop d6ng chuyén nhuong quyén sir dung dat, dudi hinh thic “To
sang dat ruong vinh vién” ngay 04/7/2016 giita anh Lé Van D va chi Bang Thi
Bé T vé6i ba Bui Thi H1 va anh Nguyén Vin N,

2.3. Buoc anh Lé Van b va chi Bang Thi Bé T ¢6 nghia vu giao tra lai cho
Bui Thi H1 va anh Nguyén Van N quyén sir dung dat thuoc vi tri s6 (3), tai thira
sb 447, to ban d6 s6 03, dia chi thira dat tai 4p I, xa V, huyén V, tinh Hau Giang,
thuoc Gidy chiing nhan quyén st dung dat sé6 H 283452-000052/QSDD, cap
ngay 06/6/1996 do ho Bui Thi H1 dung tén, c6 chu vi:

- Ngang giap Kénh Thong Nhat: 14,87m (do tir try d4 dén try da);

- Ngang giap Kénh T: 15,34m (do tir try cy dén try cay);

- Dai giap thira 448, 449 va 450 (58,48m + 86,50m + 79,11m): 224,09m.

- Dai giap thira 446 va 650 (46,36m + 176,92m): 223,28 m.

Dién tich: 3.378,2m?.

(Thudc vi tri s6 3. Theo manh trich do dia chinh s6 19/HGR, ngay 17
thang 3 nam 2021 caa Cong ty C6 phan T5).

2.4. Anh Nguyén Vin N duoc tiép tuc quan 1y, sir dung cdy trong trén dat
thugc thira s6 447, to ban dd sé 03, toa lac tai ap I, xa V, huyén V, tinh Hau
Giang, theo Gidy chung nhan quyén sir dung dat sé H 283452-000052/QSDD,
cap ngay 06/6/1996 do ho Bui Thi H1 dung tén.

(Theo Chting thu Tham dinh gia s6 189/BDS, ngay 20 thang 10 nim 2021
ctia Cong ty Co phan T6).
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2.5. Budc ba Bui Thi H1 c6 trach nhiém tra gia tri quyén st dung dat cho
anh Lé Vian D va chi Diang Thi Bé T sb tién: 28.856.600d (Hai muoi tam triéu
tam trim nim muoi siu ngan sau trim dong).

Ké tir ngdy ban an, quyét dinh c6 hiéu luc phap luat (d6i voi cac trudng
hop co quan thi hanh 4n c¢6 quyén cha dong ra quyét dinh thi hanh an) hodc ké
tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh 4n (d6i Véi cac
khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i cua sb tién con phai thi hanh an
theo mirc 1ai suat quy dinh tai Biéu 357, Diéu 468 cua Bo luat Dan sy nam 2015,
trir truong hop phép ludt c6 quy dinh khéc.

3. Vé dn phi kinh doanh, thiong mai so tham:

3.1. Buoc anh Nguyén Hoang A1 va chi Nguyén Thi C phai chiu 4n phi s6
tién 14.149.356d (Mudi bdn triéu mot traim bon muoi chin ngan ba trim nim
muoi sau ddng).

3.2. Ngan hang N3 (A2) - Chi nhanh huyén V, tinh Hau Giang duoc nhan
lai s6 tién 11.060.000d (Muoi mot triéu khéng trim sdu muoi ngan dong) tam
tmg 4n phi dd nodp, theo bién lai thu tién tam Gng an phi s6 0000856, ngay
19/12/2019 cia Chi cuc Thi hanh an dan su huyén Vi Thuy, tinh Hau Giang.

4.Né dén phi déan sw so tham:

4.1. Buoc anh Lé Van D va chi bang Thi Bé T phai nop sb tién
18.135.000d (Muoi tam triéu mot tram ba muoi lam ngan déng), duoc trir vao sb
tién 300.000d (Ba traim ngan dong) tam tng an phi da ndp theo bién lai thu tién
tam ung an phi s6 0000941, ngay 12/02/2020 cta Chi cuc Thi hanh an dan su
huyén Vi Thuy, tinh Hau Giang; 6ng B v4i ba Bé T con phai nop thém so tién
17.835.000d (Muoi bay triéu tam trim ba muoi lam ngan dong).

4.2. Budc ba Bui Thi H1 va anh Nguyén Van N phai chiu an phi s6 tién
1.442.830d (Mot triéu bdn tram bén muoi hai ngan tdm trim ba muoi dong).

5. Chi phi xem xét tham dinh, dinh gid tai san: Budc 6ng Lé Van D, ba
Ding Thi Bé T, anh Nguyén Hoang A1, chi Nguyén Thi C, anh Nguyén Vin N
va ba Bui Thi H1 mdi ngudi phai chiu sé tién 3.359.538d (Ba triéu ba trim nim
muoi chin ngan nam trim ba muoi tdm dong); ong Lé Van D, ba Pang Thi Bé
T, anh Nguyén Hoang A1, chi Nguyén Thi C, anh Nguyén Vin N va ba Bui Thi
H1 nop xong, giao tra lai cho Ngan hang N3 - Chi nhanh huyén V, tinh Hau
Giang.

Ké tir ngdy ban an, quyét dinh c6 hiéu luc phap luat (d6i voi cac trudng
hop co quan thi hanh an c¢6 quyén cha dong ra quyét dinh thi hanh an) hodc ké
tir ngay c6 don yéu cau thi hanh 4n cia nguoi duoc thi hanh an (ddi Véi cac
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khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiju khoan tién 14i cua sb tién con phai thi hanh an
theo mirc 1ai suat quy dinh tai Bidu 357, Diéu 468 cua B luat Dan sy nam 2015,
trir trrong hop phap luat c6 quy dinh khac.

6. Quyén khdng cdo: Puong su c6 mit duoc quyén 1am don khang céo ban
an trong thoi han 15 ngay, ké tir ngay tuyén an; dwong sy vang mit tai phién toa
hoac khong c6 mat khi tuyén an ma c6 ly do chinh dang thi thoi han khang cao
duogc tinh tir ngdy nhan duoc ban an hoic ban an dugc niém yét tai Tru s¢ Uy
ban nhéan déan cap x4 noi cu tri.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi dugce thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7, 7a va
9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh an dan su.

TM.HOI PONG XET XU SO THAM
Noi nhan: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Hau Giang;
- VKSND huyén Vi Thuy;
- Chi cuc THADS huyén Vi Thuy;
- Cac duong sy;
- Cong TTDT (dé cong bo); (bi ky)
- Luu ho so vu an; VP;

Pham Van Hung
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