TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap — Tw do — Hanh phiic

Ban 4n s6: 101/2024/HS-PT
Ngay: 29 — 8 — 2024
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hpi dong xét xir phiic thdm gom c6:

Thdm phan - Chii toa phién toa: Ong Duong Vian Ban;

Cdc Tham phan: Ong Pang Minh Tuén;

Ong Hoang Vin Giang.

- Thee ky phién toa: Ong Phan Khanh Ting — Thu ky Toa 4n nhan dan tinh
Théai Nguyén.

- Dai dién Vign kiém sdt nhdn din tinh Thdi Nguyén tham gia phién toa:
Ba Pinh Thi Thu Huyén - Kiém sat vién.

Ngay 29 thang 8 nam 2024 tai Tru s Toa an nhan dan tinh Thai Nguyén
xét xtr cong khai vu an hinh sy phtic tham, thu 1y sé 60/2024/TLPT-HS ngay 03
thang 6 nam 2024, do c6 khang cao cua cac bi cao Tran Van H, Lé Van V d6i
v6i ban an hinh sy so tham sé 57/2024/HSST ngay 10/4/2024 ctia Toa 4n nhan
dan thanh phd Pho Yén, tinh Thai Nguyén.

Cdc bi cdo co khang cdo:

Tran Van H, sinh nim 1969; Tén goi khac: Khong; Gidi tinh: Nam; Noi
dang ky ho khau thuong tra va chd ¢: Xom N, x3 T, thanh phd P, tinh Thai
Nguyén; Nghé nghiép: Lao dong tu do; Trinh do van hoa: 03/12; Dan toc: Kinh;
Tén gido: Khong; Qudc tich: Viét Nam; Con 6ng: Tran Qudc H1 va ba Nguyén
Thi L (déu da chét); Co vo 1a Luu Thi M va c6 02 con.

Tién 4n, tién su: Khong.

Nhan than:

+ Tai ban 4n hinh sy so thdm sb 53/2006/HSST ngay 30/10/2006 cua Toa
an nhan dan huyén (nay 1a thanh phd) P, tinh Thai Nguyén xt phat Tran Van H
30 thang tu vé toi “Mua ban trai phép chat ma tiy” va 24 thang tu vé t6i “Chura
chap viéc sir dung trai phép chat ma tuy”. Bi cdo da chap hanh xong ban an.

+ Tai ban an hinh su so tham sd 28/2011/HSST ngay 07/6/2011 Toa an
nhan dan huyén (nay 1a thanh phd) P, tinh Thai Nguyén xir phat Tran Van H 09
thang ti vé t61 “Danh bac”. Bi cdo da chip hanh xong ban an.

+ Tai Quyét dinh x&r phat vi pham hanh chinh s6 88/QD-XPVPHC ngay
12/11/2016 bi C (nay la thanh phd) P, tinh Thai Nguyén xir phat vi pham hanh
chinh 1.500.000 dong vé hanh vi “Panh bac”. Bi cdo di ndép phat ngiy
23/4/2018.
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+ Tai Quyét dinh xur phat vi pham hanh chinh s6 0002732/QD-XPHC ngay
25/9/2019 bi C (nay 1a thanh phd) P, tinh Thai Nguyén xtr phat vi pham hanh
chinh 1.500.000 dong vé hanh vi “Panh bac”. Bi cdo dd ndép phat ngdy
27/9/2019.

Bi c4o bi tam giam tir ngdy 05/8/2023 dén ngay 07/11/2023 duoc thay thé
bién phap ngin chin bang bién phap Bao linh (C6 mat tai phién toa).

Lé Van V, sinh ndm 1992; Tén goi khac: Khong; Gioi tinh: Nam; Noi
dang ky ho khau thuong tra va chd o: Xom N, xa T, thanh phd P, tinh Thai
Nguyén; Nghé nghiép: Lam rudng; Trinh do van hoa 9/12; Dan tdc: San diu;
Tén gidao: Khong; Qudc tich: Viét Nam; Con éng Lé Quang B va con ba Hoang
Thi M1; vo, con chua cé.

Tién 4n: Tai 4n hinh sy so tham s6 13/2021/HSST ngay 25/01/2021 Tda an
nhan dan thi xa (nay 1a thanh phd) P, tinh Thai Nguyén xur phat bi cdo 07 thang
tu nhung cho hudéng an treo, 14 thang thur thach vé t0i “Péanh bac”, bi cdo chua
ndp an phi va tién phat, chua chap hanh xong ban an.

Tién su: Khong

Nhan than:

+ Tai ban an hinh su phtic tham s6 88/2024/HSPT ngay 30/7/2024 Toa &n
nhan dan tinh Thai Nguyén xir phat bi cao 09 thang ti vé t6i “Déanh bac”.

Bi cao khong bi tam gitt duoc ap dung bién phap cam di khoi noi cu tra.
(C6 mat tai phién toa).

Trong vu 4n nay con cé bi cdo Ly Van Bl va nhiing ngudi c6 quyén loi,
nghia vu lién quan khong khang céo, khong bi khang nghi, ving mat do Toa an
khong tri¢u tap.

NOI DUNG VU AN:

Theo céc tai lidu co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duge tom tit nhu sau:

Vao hoi 18 gio 10 phat ngay 03/8/2023, t6 cong tac cua Co quan Canh sat
diéu tra Cong an thanh phé P phat hién tai nha & ctia anh Tran Vian S thudc xém
N, x4 T, thanh phd P, tinh Thai Nguyén 0 Tran Van H (12 bd dé cua S) dang ¢o
hanh vi mua, ban, nhan bang s6 16, o dé qua dién thoai di dong. Tang vat thu
giit gom: 01 quyén s6 dang glay dong ke ngang ¢ goc bia dudi, bén phai ¢ chir
“Neon”, bén trong c6 ghi nhleu chir sd; 01 to gidy dang dong ke ngang, kich
thude ( 17 X 24) cm, trén glay ghi nhiéu chr s0; 02 manh gidy dang dong ke 6 ly,
trén gidy c6 ghi nhiéu chir sd; 01 manh gidy dang bia Cat tong, trén gidy c6 ghi
nhiéu chit so; 01 but bi mau den; 01 dién thoai di dong nhéan hi¢éu OPPO A5s
mau xanh c6 sb Imeil: 865222045209818, sb I: 865222045209800; 01 dién
thoai di dong nhan hi€u Iphone 6 Plus, mau xam, c6 s6 Imei: 354376061988099
va 4.800.000 dong tién ngan hang N. Sau do, to cong tac di tién hanh 1ap bién
ban sy viéc, dong thoi tién hanh kham xét khan cdp nha ¢ cua anh S 13 noi H
thuc hién hanh vi mua, ban s 16, s6 dé phat hién thu giit trén giudng trong
phong ngt 01 quyén s6 dang giéy dong ké ngang ¢ g()c bia dudi, bén phai co
chir “Neon”, bén trong c6 ghi nhleu chir s6 va 01 to giay dang dong k¢ ngang,
Kich thudc (17 X 24) cm, trén gidy ghi nhiéu chir sb.
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Qua trinh diéu tra, Co quan diéu tra ¢4 xac dinh dugc nhu sau: Do biét viéc
ban sb 16, s6 dé trai phép s& thu duoc loi nhuan cao nén Trén Vén H da ban bac
voi Vil Vin M2 va Nguyén Vin T trong viéc mua ban sd 16, s6 dé dé cung
huong loi, cu thé: Hang ngay, M2 ban sb lo, sd dé cho nhirng nguoi 6 nhu cau
mua, cu01 ngay tong hop lai thanh bang roi chuyen cho H dé huong chénh Iéch
10% tién hoa hong trén tong so tién 16, dé ma M2 ban dugc trong ngdy néu
chuyén cho H. Viéc mua ban sd 16, s dé giira ngudi mua va ngudi ban duoc
quy udc ctt mdi diém 16 ban 23.000 dong/mot diém, con s6 dé thi tuy theo sb
tién bo ra mua, cudi ngay nhitng sé da mua so v6i két qua x6 s6 kién thiét Mlén
B ma tring thuong thi ngudi mua dugce tra 80.000 ddng/01 diém 16 va gip 80
lan s6 tién dé da danh. Ngoai viéc nhén bang 16, d& cia M2 thi H con truc tlep
duang ra ban cho nhiéu ngudi, dén cudi ngay H tong hop lai thanh bang r6i
chuyen hét cho Nguyen Vin T dé huong 15% hoa hong trén tong so tién dé va
300 dong trén mot diém 16. Trong khoang thoi gian tu ngay 22/7/2023 dén ngay
03/8/2023, Tran Vian H d4 c6 hanh vi mua, ban s 16, sd dé véi nhleu nguoi roi
chuyén cho Nguyén Vin T dé nhan hoa hong, co quan Piéu tra di tién hanh lay
101 khai va cho d6i chat nhung T khong thira nhan hanh vi trén, cu thé H truc
tiép ban s6 16, s6 dé nhu sau:

1. Tran Van H bén s6 16, s6 dé cho Ly Vin B1:

*Ngay 22/7/2023, H béan cho B1 céc so de: 01, 10, 12 mdi s6 100.000
dong; 21, 23, 32, 34,43, 45, 54, 56, 65, 67, 76, 78, 87 m01 56 250.000 dong, 89,
98, 09, 90 mdi s6 100.000 dong, so 29 14 250.000 dong; s6 92 1a 100.000 dong;
69 1a 250.000 dong; 96, 14 mdi s6 100.000 dong; 41 1a 250.000 dong; 18, 81,
03, 30, 07 mdi s 1a 100.000 dong; 70, 25, 52, 36, 63, 47, 74 mdi sb 1a 250.000
dong; 85 1a 100.000 dong; 58 1a 250.000 ddng; 71, 73, 75, 79 mdi s6 100.000
dong; 78 1a 150.000 dong; 87, 49, 94, 16, 61, 05, 50, 27, 72, 38, 83 mdi sb 1a
100.000 dong. H ban cho B1 cac s6 16: 22, 33 mdi s6 50 diém; 44, 26 mdi s6 20
diém; 46, 47 mdi s6 30 diém. Ddi véi sé6 dé H ban cho B1 véi gia 1.000 dong thi
B1 chi phai tra H voi sb tién 1a 820 dong, do vay sb tién B1 dd mua cac so dé
ciia H 13 6.355.000 dong. Pdi véi mdi mot diém 16 Bl phai tra cho H sb tién
21.800 dong, do vy sd tlén B1 da mua cac s6 16 cua H 12 4.360.000 dong. Tong
s6 tién B1 da mua cac sd 16, so dé cua H trong ngay 22/7/2023 la 10.715.000
dong Sau khi c6 két qua xo sO klen thiét Mién B da trung thudng cac sb 16 cu
thé nhu sau: S6 16 22, 33 mdi s6 B1 mua cta H 50 diém; s6 16 26 13 20 diém d4
trng thudng. Mot diém 16 trang thuéng H phai tra cho B1 sb tién 1a 80.000
ddng. Nén H phai tra cho B1 s tién 13 9.600.000 dong, tuy nhién sd tién tring
thuong B1 khong nhan ma dung dé danh cho ngay hom sau. Bdi véi sd dé Bl
khong tring thuong.

Nhuw vay, tong so tién B1 va H d& danh bac véi nhau dwéi hinh thire
mua ban sb 16, s6 dé trong ngay 22/7/2023 la: 6.355.000 dong + 4.360.000
dong + 9600.000 dong = 20.315.000 dong.

*Ngay 23/7/2023, H ban cho B1 cac sd dé: 01, 10, 12, 21, 23 mdi sd
120.000 ddng; 32, 34, 43, 45 mdi s 1a 70.000 dong; 54, 56, 65, 76, 67, 78, 87
mdi s6 1a 250.000 dong; 89, 98 mdi sd 1a 150.000 ddéng; 09 1a 70.000 dong; 90,
29, 92, 96 mdi s6 1a 120.000 dong; 69, 03, 30, 07, 70 mdi s6 1a 70.000 dong; 25
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1a 120.000 dong; 52 1a 200.000 dong 36 1a 150.000 ddng; 63 1a 200.000 dong;
14, 94, 49, 05, 50, 16, 61, 27, 72, 38, 83 mbi sd 1a 70.000 ddng; 41, 81 mdi sb 1a
120.000 dong; 18 1a 100.000 dong; 47 1a 250.000 dong; 74 1a 500.000 dong; 58,
85 mdi s6 13 200.000 ddng; 67, 76 mdi s6 200.000 dong; 24, 42, 79, 97 mdi sb 1a
70.000 ddng; 69, 71 mbi sb 50.000 dong; 70 1a 200.000 dong. Tong s tién dé
B1 mua cua H 13 6.051.600 ddng. Céc sé 16 H béan cho B1: 11, 99 mbi s6 100
diém; 29 1a 5 diém; 48 1a 30 diém. Tong s6 tién B1 dd mua céc sb 16 cua H 14
5.123.000 dong. Tong sb tién B1 d& mua cac s6 10, so dé cia H 1a 11.174.600
d6ng. Sau khi c6 két qua x6 s kién thiét Mién Bic xac dinh céc s6 dé B1 khdng
trdng thuong, con sb 16 29 B1 d4 tring thuong 05 diém nén H phai tra cho B1 sb
tién 1a 400.000 dong.

Nhuw Vay, tong s0 tien H va B1 d& danh bac véi nhau dw6i hinh thirc
mua ban so 10, so dé trong ngay 23/7/2023 1a: 6.051.600 dong + 5.123.000
dong + 400.000 dong = 11.574.600 dong.

* Ngay 24/7/2023, H ban cho B1 cac sé dé: 10, 12, 13, 14, 15, 17, 18, 19,
51, 52, 53, 54, 56, 57 mbi s6 1a 200.000 dong; 03, 30 mdi s6 10.000 dong; 74 1a
300.000 dong; 47 1a 150.000 dong; 58, 59, 70, 71, 73, 74, 75, 76, 78, 79 mdi sd
200.000 dong; 90, 91, 92, 93 mdi s6 100.000 dong; 69, 96 mdi s6 10.000 dong;
24 13 200.000 dong; 42 1a 100.000 dong; 16 1a 70.000 dong; 50, 72, 94 mdi sb
70.000 dong; 95, 96, 97, 98, 20, 21, 23, 25, 26 1a 100.000 dong; 27 1a 70.000
dong; 28 1a 100. 000 dong, 29 12 200.000 dong, 92 1a 100.000 ddng. Tong so tién
B1 d3 mua cac s dé cua H 14 6.281. 000 dong Céc s6 16 B1 mua cua H gom: 92
1a 08 diém; 93 1a 05 diém; 11, 99 mdi s6 1a 100 diém. Tong sd tién B1 ¢ mua
cac s6 16 cuia H 12 4.643.000 dong. Téng s6 tién B1 di mua céc s6 16, s6 dé cua
H 13 10.924.000 d6ng. Sau khi c6 két qua x6 s kién thiét Mién Bic x4c dinh B1
d4 trang thuong cac s6 dé cu thé nhu sau: Dbi véi sd dé 42 B1 mua véi sb tién
100.000 dong d4 trung thuong. Mot nghin dong tién s6 dé tring thuong H phai
tra cho B1 s tién 1a 80.000 dong. Nén H phai tra cho B1 s tién 1a 8.000.000
dong. Pbi vai sd 16 B1 khong tring thuong.

Nhu Vay, tong so tién H va B1 d& danh bac véi nhau dwéi hinh thire
mua ban sd 19, so dé trong ngay 24/7/2023 1a: 6.281.000 dong + 4.643.000
dong + 8.000.000 dong = 18.924.000 dong.

*Ngay 25/7/2023, H béan cho B1 cac s6 dé: 10, 12, 14, 17 mbi s6 1a 100.000
dong; 18 1a 350.000 dong; 51 1a 100.000 ddng; 53 1a 250.000 dong; 56 la
300.000 dong; 71, 73, 76, 91, 93, 96, 13, 15, 16, 19, 50 mbi s6 1a 100.000 dong;
52 12 250.000 dong; 54, 57, 58 mdi sb 1a 100.000 dong; 59 1a 150.000 dong; 21,
23, 26, 24, 70, 72 mbi s 1a 100.000 dong; 74 1a 200.000 dong; 75, 78, 79 mdi sd
1a 100.000 dong; 90 1a 250.000 dong; 92, 94, 95, 97, 98, 25, 20, 27, 28, 29, 22,
04, 05, 06 mdi s6 100.000 ddng; 30 1a 250.000 dong; 34 1a 350.000 ddong; 36 1a
500.000 dong; 37, 62, 66, 82, 89 mdi s6 1a 100.000 dong. Tong s6 tién Bl da
mua cac sd dé ciia H 12 6.109.000 dong. Céc s6 16 B1 da mua cua H gom: 11, 99
mdi s6 14 100 diém. Tong sb tién B1 da mua cac s6 16 cia H 12 4.360.000 dong.
Sau khi c6 két qua x6 s6 kién thiét Mién Béc xac dinh B1 d4 tring thudng cac s6
dé cu thé nhu sau: Déi v6i sé dé 59 B1 mua véi so tién 150.000 dong da tring
thuong nén H phai tra cho B1 s6 tién 13 12.000.000 dong, tuy nhién s6 tién tring
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thuong B1 khong nhan ma dung dé danh cho ngay hom sau. Déi véi s6 16 thi B1
khong trang thuong.

Nhu vay, téng s6 tién H va B1 d4 danh bac voi nhau dudi hinh thitc mua
ban s6 16, s6 dé trong ngay 25/7/2023 1a: 6.109.000 dong + 4.360.000 dong +
12.000.000 dong = 22.469.000 dong.

* Ngay 26/7/2023, H da ban cho B1 cac s6 dé: 03, 05, 09 mdi s6 1a 100.000
ddng; 18 1a 500.000 ddng; 20, 23 mbi s6 250.000 dong; 27 1a 200.000 dong; 31,
40, 43, 83 mdi s6 1a 100.000 ddng; 73, 74, 75 mdi s6 1a 250.000 dong; 20 la
100.000 dong; 52 1a 100.000 ddng; 50 1a 130.000 dong; 56, 57, 60, 64 mdi sb
100.000 dong; 69 1a 80.000 dong; 66 1a 10.000 ddng; 71, 76 mdi sé 400.000
dong; 81 1a 100.000 dong; 70 1a 350.000 ddng; 72 1a 200.000 dong; 78 la
350.000 dong; 25 1a 20.000 dong; 10 1a 250.000 dong; 12, 13, 14, 15, 16, 17, 19,
21, 24, 25, 26, 28, 29 mdi s6 250.000 déng 79 1a 200.000 dong; 23 1a 100.000
ddng; 90 1a 150.000 dong; 91 1a 130.000 ddng; 92 1a 150.000 dong; 93 la
130.000 dong; 94, 95 mdi s6 100.000 dong; 96, 97, 98 mdi sb 1a 130.000 dong;
61, 11, 66, 00, 55 mdi sb 1a 80.000 dong, 69 1a 20.000 dong. Tong s6 tien Bl d4
mua cac so dé cua H 1a 8.741.200 dong. Cac s6 16 B1 mua cua H gom: 33, 55
mdi s6 12 100 diém. Tong so6 tién B1 da mua cac s 16 ciia H 1a 4.360.000 dong.
Tong so tién B1 da mua cac sb 16, s6 dé ctia H ngay 26/7/2023 la: 13.101.200
dong. Sau khi c6 két qua x6 so6 kién thiét Mién Bac xac dinh B1 d4 tring thudng
cac s6 10, s6 dé cu thé: Ddi vai sb dé 29 Bmh mua cta H véi sd tién 250.000
dong d4 trang thuong, H phai tra cho B1 s tién 1a 20.000.000 ddng, tuy nhién
sO tlen trang thuong B1 khong nhan ma dung dé danh cho ngay hém sau. £)01
v6i s6 16 55 ma B1 mua ctia H 100 diém d4 tring thudng, H phai tra cho B1 s6
tién 13 8.000.000 dong.

Nhu véy, tong s6 tién H va B1 d4 danh bac véi nhau duéi hinh thirc mua
ban sd 16, sd dé trong ngay 26/7/2023 1a: 8.741.200 dong + 4.360.000 dong +
20.000.000 dong + 8.000.000 dong = 41.101.200 dong .

2. Tran Van H ban s 16, s6 dé cho Lé Van V:

* Ngay 30/7/2023, H ban cho V cac s6 16: 09, 90, 73 mbi s6 15 diém; so 16
99, 59 mdi s6 05 diém véi tong so tién 1a 1.210.000 dong. Sau khi co két qua xo
s6 kién thiét Mién Bic xac dinh Vi trang 30 diém 16 dugc sb tién 1a 2.400.000
dong, V chua dugc nhan so tién nay ma ding dé tra tién no H trude d6 va mua
16 dé nhiing 1an sau. Nhu vdy, tong sb tien H va V dung dé danh bac 1a
3.610.000 dong.

* Ngay 31/7/2023 H ban cho V céc s6 16 55, 47, 74 mbi s6 15 diém voi sb
tién 12 990.000 dong va ngay 01/8/2023 H ban cho V cac s6 16 57, 65 mdi sb 15
diém; s 16 xién hai 57, 65 véi tong sb tién 760.000 dong. Céc s6 16 trén khong
trang thuong khi c6 két qua x6 s kién thiét mién B.

3.Tran Van H con ban sb 16, s6 d& cho mot sd ngudi khac vao ngay
03/8/2023 nhu ban 4n so tham da quy két.

Véi hanh vi nhu trén tai ban an hinh sy so thim sd 57/2024/HSST ngay
10/4/2024, Toa an nhan dan thanh phd Pho Yén, tinh Thai Nguyén di tuyén bd
bi c4o Tran Van H pham tdi “T6 chuc danh bac”, bi cdo Lé Van V pham to1 “
banh bac”.
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Ap dung diém c khoan 1, khoan 3 Piéu 322; diém s khoan 1, khoan 2 Diéu
51, Piém g khoan 1 Piéu 52; Piéu 38 Bo luat Hinh sy, xir phat bi cao Tran Vin
H 30 (ba muoi1) thang tu. Thoi han tu tinh tir ngay di thi hanh an. Pugc trir thoi
gian tam giam tir ngay 05/8/2023 dén ngay 07/11/2023. V& hinh phat bd sung:
Budc bi cdo Tran Vian H ndp phat 20.000.000d (Hai muoi triéu ddng) vao Ngan
sach Nha nuoc.

Ap dung khoan 1, khoan 3 Diéu 321; diém s khoan 1 Diéu 51, Piém g
khoan 1 Piéu 52; Piéu 38 Bo luat Hinh su, Xir phat bi cao L€ Van V 07 (B2)
thang ti. Thoi han ti tinh tir ngdy di thi hanh 4n. V& hinh phat bo sung: Budc bi
cao ndp phat 10.000.000d vao Ngan sach Nha nudc.

Ngoai ra ban an so tham con quyét dinh t6i danh, hinh phat ddi véi bi co
khac; xir 1y vat chimg; nghia vu ndp an phi va quyén khang cdo ban an theo quy
dinh.

Ngay 22/4/2024 bi cdo Tran Vin H, Lé Vin V khang cdo xin giam hinh
phat.

Tai phién toa phiic thim, cac bi cdo Tran Vin H, Lé Van V giit nguyén noi
dung khang céo; khai nhan vé dién bién hanh vi pham ti dng nhu ban an so
tham d4 néu va giit nguyén ndi dung khang céo.

Quan diém gidi quyét vu dn cia Kiém sdt vién tai phién tda: Sau khi tom
tat noi dung vu an, phan tich danh gia tinh chét, hanh vi pham t61, nhan than, cac
tinh tiét giam nhe trach nhi€ém hinh sy, cac van dé lién quan dén khang cao cua
bi cdo d& nghi Hoi dong xét xr:

Cin ctr diém a khoan 1 Piéu 355; Piéu 356 B luat td tung hinh su, khong
chap nhén khang cdo bi cao V, giir nguyén ban 4n so tham.

Cin ct diém b khoan 1 Piéu 355; diém ¢ khoan 1 Diéu 357 B luat t6 tung
hinh su; chép nhan khang cdo cua cac bi cao Tran Van H; stra ban an hinh sy so
tham s6 57/2024/HS-ST ngay 10/4/2024 caa Toa an nhan dan thanh phd Pho
Yén, tinh Thai Nguyén theo hudng giam mdt phan hinh phat cho bi cdo dé nghi
Hoi ddng xét xtr xir phat bi cdo H 21 thang tu.

Céc bi c40 khong tranh luén voi két luan cta dai dién Vién kiém sat.

Loi néi sau cung, cac bi cdo H va V' dé nghi Hoi dong xét xir xem xét cho
huéng mirc an thap.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xir nhan dinh nhu sau:

[1]. V& thu tyuc t6 tung: Pon khang cdo ctia cac bi cdo Tran Van H, Lé Vin
V gui trong thot han va dung theo thu tuc quy dinh nén dugc chép nhan xem xét
theo trinh tu phiic tham.

[2]. V& ndi dung vu an: Cin ct vao 10i khai cia c4c bi céo trong qua trinh
diéu tra va tai phién t0a so tham, phuc tham va cac tai liéu, chtng cit ¢ trong hd
so vu an, Hoi dong xét xtr ¢6 du can ctr két luan: Hanh vi ctia bi cdo Tran Van H
da yéu t6 cau thanh thanh toi “Té chirc danh bac” hanh vi cta bi cdao L& Van V
cung cac bi cao khac da du yeu t6 cau thanh toi “Danh bac” toa an cap so tham
xét xtr bi cdo Tran Van H veé t6i “T6 chuc dénh bac” theo quy dinh tai diém ¢
khoan 1 Diéu 322 B luat hinh su, bi cdo Lé Vin V vé t6i “DPanh bac” theo
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khoan 1 Piéu 321 B6 luat hinh su 1a ¢ cin cl, ding nguoi, dung t6i, ding quy
dinh cua phap luat.

[3]. Xét khang cdo cua céc bi céo:

3.1. Bdi v6i bi cdo Tran Vian H: Xét thiy trong thdi gian chudn bi xét xur
phuc thim bi céo dd chi dong ndp toan bo tién phat bd sung, tién truy thu tién
an phi hinh sy so tham theo nhu quyét dinh ctia ban an so tham, thé hién thai do
chap hanh phép luat cta bi céo, phu hop véi quy dinh cia phap lut nén cho bi
cdo duoc hudng thém mot tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
khoan 2 Piéu 51 cua bd luat Hinh su; Xet théy day 1a tinh tiét giam nhe trach
nhi¢m hinh sy méi phat sinh tai cap phiic thim nén c6 can clr giam nhe mot
phan hinh phat cho bi cdo dé dong vién bi cdo an tdm cai tao sém duoc trd vé
v6i gia dinh va xa hoi, thé hién chinh sach khoan hong cta phap luat ddi nhitng
bi c4o khi pham toi thanh khan khai béo an nan hi cai

3.2. Pbi v6i bi cao Lé Van V: Bi cdo c¢6 nhan than x4u tai ban an hinh sy
phuc tham s6 88/2024/HS-PT ngay 30/7/2024 cta Toa an nhan dan tinh Thai
Nguyén xtr phat bi cdo Lé Van V 09 (Chin) thang ti vé toi “Panh bac” theo
khoan 1 Piéu 321 Bo luat hinh su can tong hop ban 4n theo quy dinh cta phap
luat. Bi cdo ¢4 01 tién an vé t6i danh bac chua duge x6a an tich; Toa an cép SO
tham trudc khi quyét dinh hinh phat dd xem xét dén nhan than cac tinh tiét ting
nang gidm nhe xur bi cdo 07 thang tu 1a da co phén xem x¢ét giam nhe cho bi cao;
Tai phién toa phuc tham bi cdo ciing khong xuét trinh dugc tinh tiét ndo méi lién
quan dén viéc bi céo xin giam nhe hinh phat nén khéng c6 can ctr chip nhan
khang cao cua bi cdo Lé Van V.

[4]. V& an phi hinh su phiic tham: Khang cdo cua bi cdo Lé Van V khong
dugc chdp nhan nén bi cdo phai chiju an phi hinh sy phuc thim. Khang cdo cua
bi cdo Tran Van H duogc chdp nhan nén bi cdo khong phai chiu 4n phi hinh su
phuc tham.

[5]. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang
nghi, Hoi dong xét xtr khong xem xét va da c6 hiéu luc phéap luat ké tir ngay hét
thoi han khang c4o, khang nghi.

Vi cac lé trén,

QUYET PINH

Can ct diém a khoan 1 Diéu 355; Diéu 356 Bo luat to tung hinh su; khong
chap nhan khang céo cta bj cao Lé Vin V; giit nguyén ban an hinh sy so tham
s6 57/2024/HS-ST ngay 10/4/2024 cta Toda an nhan dan thanh phé Pho Yén,
tinh Thai Nguyén.

Cin ct diém b khoan 1 Piéu 355; diém ¢ khoan 1 Diéu 357 B luat t6 tung
hinh su; chép nhan khang cdo cua bi céo Tran Vian H; stra ban an hinh su so
tham sb 57/2024/HS-ST ngay 10/4/2024 cta Toa an nhan dan thanh phd Phod
Yén, tinh Thai Nguyén theo huong giam mot phan hinh phat cho bi céo.

Tuyén bo: Bi cdo Tran Van H pham tdi “T6 chire danh bac”; bi cao Lé Vin
V pham t6i: “Déanh bac”.

1. Ap dung khoan 1, khoan 3 Piéu 321; diém s khoan 1 Piéu 51, diém g
khoan 1 Diéu 52; Diéu 38; Piéu 56 Bo luat Hinh su, Xir phat bi co Lé Van V
07 (B2) thang tl. Tong hop v6i ban an hinh sy phtc tham sé 88/2024/HS-PT
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ngay 30/7/2024 ctia Toa an nhan dan tinh Thai Nguyén xur phat bi cdo Lé Van V
09 (Chin) thang tu vé to6i “Danh bac” theo khoan 1 Diéu 321 B luat hinh sy.
Budc bi cdo Lé Van V chap hanh chung 02 ban 4n 13 16 (Muoi sau) thang tu.
Thot han tu tinh tir ngay di thi hanh an.

2. Ap dung diém ¢ khoan 1, khoan 3 Diéu 322; diém s khoan 1, khoan 2
Piéu 51, diém g khoan 1 Diéu 52; Piéu 38 Bo luat Hinh su, xtr phat bi céo Tran
Vin H 21 (Hai muoi mét) thang tu. Thoi han tu tinh tir ngdy di thi hanh an.
Puoc trir thoi gian tam giam tir ngay 05/8/2023 dén ngay 07/11/2023.

Ghi nhan bi cdo Tran Van H d3 ndp toan bd tién phat bd sung, tién truy thu,
tién an phi hinh su so thAm tong s6 tién 79.543.800 (Bay muoi chin triéu, nim
trim bon muoi ba nghin, tdm tram) déng theo bién lai thu 0001746 ngay
16/8/2024 cta Chi cuc T1 hanh 4n Dan su thanh phé P, tinh Thai Nguyén.

3. An phi: Can ct Piéu 136 Bo luat t6 tung hinh su; Nghi quyét sd
326/2016/UBTVQHI14 ngay 30/12/2016 bi cdo Lé Van V phai chiu 200.000
d6ng an phi hinh sy phiic tham.

4. Cac quyét dinh khac ctia ban an hinh su so tham s 57/2024/HSST ngay
10/4/2024 cta Toa an nhan dan thanh phé Pho Yén, tinh Thai Nguyén c6 hiéu
luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhan: T.M HQI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyén; THAM PHAN - CHU TOA PHIEN TOA

- Cong an tinh Thai Nguyén;

A T R @k

- Chi cuc THADS TP Pho Yén;
- Cong an TP Pho Yén;

- Bi c4o;

: Dwong Van Ban
- Luu ho so vu an; g


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nhe,%20x%C3%A3%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nhe,%20x%C3%A3%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nhe,%20x%C3%A3%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nhe,%20x%C3%A3%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nhe,%20x%C3%A3%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nhe,%20x%C3%A3%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

