TOA AN NHAN DAN CONG HOA XA HQI CHU NGHiA VIET NAM

THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phiic
S6: 330/2023/QD-PT Thanh phé Hé Chi Minh, ngay 21 thang 3 nam 2023
QUYET PINH

HUY BAN AN SO THAM
VA PINH CHI GIAI QUYET VU AN DAN SU’

TOA AN NHAN DAN THANH PHO HO CHI MINH
Véi Hoi dong xét xir phic thAm gom co:

Tham phan — Chi toa phién toa: Ong Lai Huynh Tu
Céc Tham phan: Ba V6 Thi Kim Thuong
Ba Nguyén Thi Kim Cuong

Thu ky Toa 4n ghi bién ban phién toa: Ba P6 Tir Thanh Uyén — Thu ky
Tda 4n nhan dan Thanh phé H6 Chi Minh.

Pai dién Vién kiém sat nhan dan Thanh pho H6 Chi Minh tham gia phién
tda: Ba Nguyén Thi Nhu Khuong — Kiém sat vién.

Sau khi xét xir so thim, ban an dan sy so thdm sb 2968/2022/DS-ST ngay
08/8/2022 ctia Tda 4n nhan dan thanh phd A, Thanh phé Ho Chi Minh bi khang
cao nhu sau:

Ngay 09 thang 8 nam 2022, nguyén don la 6ng BDVD ndp don khang céo
toan bo ban an dan sy so tham néu trén.

XET THAY:

Ngay 16 thang 3 nam 2023, nguyén don la 6ng DVD c6 don xin rat don
khang céo, rat toan bd don khai kién.

Ngay 16 thang 3 nim 2023, ngudi co quyén loi, nghia vu lién quan co yéu
cau doc 1ap 1a ba NTHP c6 don xin rat yéu cau doc lap va c6 van ban déng v
viéc rat don khaéi kién ciia nguyén don.

Nguyén don 1a 6ng DVD c6 vin ban dong y viée rat don yéu cau doc 1ap
cta ba NTHP.

Bi don 1a ba NT2, éng TB (da chét) co6 ngudi ké thira quyén, nghia vu to
tung dong thoi 1a ngudi co quyén loi, nghia vu lién quan 13 6ng TCMQ, 6ng
TCMK, dng TCMK?2, 6ng TCMH ¢6 van ban dong y viéc rat don khai kién cia
ong DVD va dong ¥ viéc rat yéu cau doc lap caa ba NTHP.



Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu ¥ kién:
pé nghi Hoi déng xét Xt cin ¢t vao Diéu 299 va Piéu 311 cta By luat T6 tung
dan sy nam 2015, hiiy ban an so thAm va dinh chi giai quyét vu an dan su trén.

Xét, viéc rut yéu cau khoi kién cua nguyén don va viéc rut yéu cau doc 1ap
ctia nguoi cd quyén loi, nghia vu lién quan 1a hoan toan tu nguyén, khong anh
huong dén quyén, loi ich hop phap cua ngudi khac. Bi don dong ¥ voi viée rit
yéu cau khoi kién ctia nguyén don va doéng ¥ voi viée rat yéu cau doc 1ap ngudi
c6 quyén loi, nghia vu lién quan.

Do d6, Hoi dong xét xtr quyét dinh huy ban an so thim va dinh chi giai
quyét vu an dan su thu Iy sb 435/2022/TLPT-DS ngay 14/11/2022 cta Toa 4n
nhan dan Thanh phé HS Chi Minh.

Tai phién toa, dai dién Vién kiém sat dé nghi huy ban 4n so thdm va dinh
chi giai quyét vu an 1a ¢ can ctr nén chap nhan.

Vé an phi dan su phac thim: Ong DVD 1a ngudi cao tudi va co don xin
mién ndp tién an phi nén duoc mién ndp an phi theo quy dinh cua phap lut.

Cian ctr vao Diéu 299 va biéu 311 ctua B6 luat TH tung dan sy nam 2015;

QUYET PINH:

1. Hiy Ban an dan sy so tham so 2968/2022/DS-ST ngay 08/8/2022 cua
Tda an nhan dan thanh phd A, Thanh phé H6 Chi Minh va dinh chi giai quyét vu
an dan sy thu 1y sé 435/2022/TLPT-DS ngay 14 thang 11 nam 2022 vé viéc
“Tranh chap hop dong dat coc mua ban nha” giita:

Nguyén don: Ong BVD, sinh nam 1959

Dia chi thuong tra: s6 175, dudng LVV, Khu phd 4, phuong HP, thanh phd
A, Thanh phd H6 Chi Minh.

Pia chi lién hé: SO 15, duong TVH, Khu phé 2, phudng B, thanh phd A,
Thanh phd HO Chi Minh.

Bi don:

1. Ong TB, sinh nam 1962 (chét nam 2023)

Dia chi thuong tra: SO 54/6 Qudc 16 1K, T 7, Khu phd 3, phuong LX,
thanh phd A, Thanh phé H6 Chi Minh.

Nguoi ké thira quyén va nghia vu t6 tung ctia ong Ba gom co:

- Ba NT2, sinh nam 1974;

- Ong TCMQ, sinh nam 1993;



- Ong TCMK, sinh niam 1994;
- Ong TCMK?2, sinh nam 2000;
- Ong TCMH, sinh nam 2003;

Cung cu tra: S6 54/6 Qudc 16 1K, To 7, Khu phd 3, phuong LX, thanh phd
A, Thanh phé H6 Chi Minh.

2. BaNT2, sinh nam 1974;

Pia chi thuong tra: S6 54/6 Qudc 16 1K, T6 7, Khu phd 3, phuong LX,
thanh phd A, Thanh phé H6 Chi Minh.

NQuoi c6 quyén loi, nghia vu lién quan:
1. Ong TCMQ, sinh nam 1993;

2. Ong TCMK, sinh nam 1994;

3. Ong TCMK?2, sinh nam 2000;

Nguoi dai dién theo Gy quyén cua 6ng TCMK va dng TCMK2 cé 6ng
TCMQ, sinh nim 1993;

Cung cu tri: S6 54/6 Quéc 16 1K, To 7, Khu phd 3, phuong LX, thanh phd
A, Thanh phé H6 Chi Minh. (Theo Gidy uy quyén s 000351 lap ngay
14/3/2023 tai Van phong cong chirng NTD)

4. Ong TCMH, sinh nam 2003;

Dia chi: S6 54/6 Qudc 16 1K, T6 7, Khu phd 3, phuong LX, thanh phd A,
Thanh phé H6 Chi Minh.

Nguoi dai dién theo iy quyén ctia 6ng Hoang c6 ba NTTA, sinh ndm 1973;

Dia chi: 874/2 Qudc 16 1A, Khu phé 4, phuong LT, thanh phd A, Thanh phd
Hb Chi Minh. (Theo Gidy ty quyén s6 cong chimg 011537, duoc chimg thyc tai
Vin phong Cong chting DTP, Thanh phd Ho Chi Minh ngay 25/7/2022)

5. Ba Nguyén Thi Héng Phudc, sinh nam 1966;

Pia chi: S6 15, dudng TVH, Khu phé 2, phuong B, thanh phd A, Thanh
phd Hb Chi Minh.

Nguoi lam chirng: Ba Tran Thi Tuyét Van, sinh nam 1978

Pia chi: S6 112/5B BT, phuong TPH, thanh phd K, tinh Binh Duong.
2. V& an phi:

2.1. An phi dan su so tham:



Ong BVD duoc mién an phi. Hoan lai cho 6ng DVD sb tién tam (mg an phi
d3 nop 56.200.000 (Nam muoi sau triéu hai trim nghin) dong theo Bién lai thu
s6 AA/2018/0022878 ngay 13/11/2018 tai Chi cuc Thi hanh 4n dan sy quin A
(nay 1a Chi cuc Thi hanh an déan sy thanh phd A), Thanh phd Ho Chi Minh.

Ong TB va ba NT2 phai ndp an phi dan su so thim 300.000 (Ba trim
nghin) dong.

Ba NTHP duogc hoan lai sb tién tam Gmg an phi dd nop 300.000 (Ba trim
nghin) dong theo Bién lai thu s6 AA/2021/0027242 ngay 24/5/2022 tai Chi cuc
Thi hanh 4n dén sy thanh phd A, Thanh phé H6 Chi Minh.

2.2. An phi dan su phac thim: Ong BVD duoc mién 4n phi.
3. Quyét dinh nay c6 hiéu lyc thi hanh an ké tir ngay 21/03/2023.

Noi nhén: TM. HQI PONG XET XU

- TANDTC; _ THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND TP.HCM;

- TAND thanh phd A;

- Chi cuc THADS thanh phé A;
- Cac duong sy;

- Luu ho so. (T/15)

Lai Huynh Tu



