TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap - Tu do - Hanh phiic

Bén 4n sb: 347/2017/HSST
Ngay: 19 - 12 - 2017.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

Véi thanh phin Hpi dong xét xir so tham gom co:
Tham phan — Chu toa phién toa: Ong Huynh Ba Hiép.
Cac Hoi thAm nhén dan:

1/ Ba Tran Thi Bao Hong.

2/ Ba Thai Thyc Hién.

Thur ky Toa dn ghi bién ban phién toa: Ong Duong Québe Thai — Cén bo
Tda 4n nhan dan Quan 8, Thanh phé Hd Chi Minh.

Dai di¢n Vién kiém sdt nhén din Quin 8, Thanh phé Hé Chi Minh
tham gia phién tdoa: Ong B4 Vin Kha — Kiém sat vién.

Ngay 19 thang 12 nam 2017, tai tru s& TOa an nhan dan Quan 8, Thanh
phb H6 Chi Minh xét xtr so tham vu 4n hinh su thu 1y s6 300/2017/HSST ngay
05 thang 10 nam 2017 di vai bi cdo:

Lé Van Th; gi6i tinh: Nam; Sinh nam: 1975; tai: Sai Gon; noi dang ky
nhan khau thuong tra va chd : Phan Van Khoe, Phuong 2, Quan 6, Thanh phd
H6 Chi Minh; qudc tich: Viét Nam; dan toc: Kinh; tdn gido: Khong; nghé
nghiép: Khdng; hoc van: 12/12; con éng Nguyén Vian L va ba Lé Thi T; tién an,
tién su: Khong; bi bat, tam giam ngay 25/5/2017. (c6 mit)

NHAN THAY:

Bi cdo L& Vian Th bi Vién kiém sat nhan dan Quén 8, Thanh phé H6 Chi
Minh truy t6 hanh vi pham t9i nhu sau:

Khoang 15 gi¢ ngay 25/5/2017, tai trude sd 385 Nguyén Duy, Phuong 9,
Quan 8, Poi Canh sat diéu tra toi pham vé ma tiy Cong an Quan 8 két hop Cong
an Phuong 9, Quan 8 kiém tra hanh chinh d6i v6i Lé Vian Th thi Th tu 14y ra tir
trong quan 16t cua Th 01 gdi nylon quan bang keo mau den bén trong chira ma
tay, Cong an Phuong 9 thu giit ma tiy roi dua Th vé try sé Cong an Phuong 9,
Quan 8 1ap bién ban bat ngudi pham toi qua tang. Sau d6, hd so chuyén dén Co
quan canh sat diéu tra Cong an Quan 8 dé diéu tra, lam rd.



Theo két luan giam dinh s 999/KLGD-H ngay 14/6/2017 cua Phong Ky
thuat hinh sy Cong an Thanh ph6é H6 Chi Minh két luan: Chat bot mau trang
trong 01 goi nylon c6 quan bing keo mau den dugc niém phong bén ngoal cé
chir ky ghi tén L Van Th va hinh dau Cong an Phuong 9, Quéan 8 gui dén giam
dinh 14 ma tay & thé rin, c6 khdi lugng 15,40289, loai Heroine.

Tai Co quan Canh sat diéu tra Cong an Quan 8, Lé Van Th khai: Th c6
mdi quan hé quen biét voi Minh (chua xac dinh lai lich) va Duong Thanh Nh
(con goi 1a Luom A), Th biét Nh mua ban ma tly. Khoang 20 gio ngay
24/5/2017, khi Th dang & nha thi Minh dén nha nho Th mua 04 chi Heroine. Th
goi dién cho Nh hoi mua Heroine va Nh bao gid 04 chi Heroine gia 14.000.000
d6ng, Th bao gia cho Minh biét. Do Minh khong mang dii tién nén Minh hen Th
dén khu Trung Son, xa Binh Hung, huyén Binh Chanh nhan tién. Sau khi dua
cho Th 14.000.000 ddng Minh htra khi nao giao Heroine cho Minh thi Minh cho
Th 500.000 d6ng, Th dong y. Sau d6 Th di dén quan ca phé (khong nhd sb) trén
duong Hoai Thanh, Phuong 14, Quan 8 mua ciia Nh 01 goi ma tdy gia
14.000.000 déng. Mua dugc ma tay, Th dién thoai bdo cho Minh biét. Khoang
02 gio 30 phat ngay 25/5/2017, Minh hen Th lac 17 gio ngay 25/5/2017 mang
Heroine dén khu vuc Trung Son, xa Binh Hung, huyén Binh Chanh giao cho
Minh. Khoang 15 gid ngay 25/5/2017 Th cat goi Heroine trong quan 16t roi di
dén khu vuc Phuong 9, Quéan 8 choi chd giao gbi Heroine cho Minh. Khi Th dén
trude nha sé 385 Nguyén Duy, Phuong 9, Quén 8 thi Cong an Quén 8 bat qua
tang thu gilt vat chimg nhu trén. Ngoai ra, Th khai khoang thang 3/2017 Th da
gidi thiéu Nh ban 01 goi Heroine cho Minh gia 2.600.000 dong va duoc Minh
cho Th str dung chung ma tay tong hop.

Tai ban cdo trang s0 301/CT-VKS ngay 05/10/2017 Vién kiém sat nhan
dan Quén 8, Thanh ph6 H6 Chi Minh truy t6 Lé Van Th vé t6i “Mua ban trai
phép chat ma tiry” theo diém h khoan 2 Dicu 194 B¢ ludt Hinh sy nam 1999 (da
dugc stra doi, bd sung nam 2009).

Tai phién toa,

Bi cdo da khai nhan hanh vi pham t6i nhu cdo trang da néu.

Kiém sat vién tham gia phién toa giit nguyén quan diém truy t6 va dé nghi
xu phat bi céo tir 08 ndm den 10 ndm tu theo diém h khoan 2, khoan 5 bicu 194,
diém p khoan 1 Dicu 46 Bo luat Hinh sy nam 1999 (da dugc stra d6i, bd sung
nam 2009).

Phat tién bi cdo tir 5.000.000 dong dén 10.000.000 dong.
Vé vat chirng vu an:
Tich thu, tiéu hay: 01 gbi niém phong chira ma tuy.

Céan cir vao cac chig cur va tai liéu dugc tham tra tai phién toa; can clr
vao két qua tranh luan tai phién toa trén co s¢ xem xét day du, toan dién chung
ct, y kién cua Kiém sat vién, bi cdo,



XET THAY:

Tai phién toa, Lé Van Th thura nhan: Khoang 15 gio ngay 25/5/2017, tai
trude sb 385 Nguyén Duy, Phu’O‘ng 9, Quan 8, Cong an kiém tra hanh chinh ddi
v6i Th thi Th bi thu gitr 01 goi nylon c6 quan bang keo mau den bén trong chira
ma tly, Th mua gitm Minh dé huéng loi 500.000 dong.

Qua giam dinh: Ma tiy thu gitt ctia Th 1a ma tay ¢ thé ran, c6 khéi luong
15,4028g, loai Heroine.

Loi khai nhén cta bi cao phu hop véi ndi dung cua ban cdo trang va cac
tai liéu, ching cir c6 trong ho6 so vy an. Nhu vay, Hoi dong xet xir ¢6 co so ket
luan bi cdo pham t0i “Mua ban trai phép chat ma tay”, khdi luong ma tiy thu
giit clia bi cao tir 05g dén 30g ma tily & thé ran nén tdi pham va hinh phat ciia bi
cao duoc quy d}nh tai diém h khoan 2 Diéu 194 Bo luat Hinh sy nim 1999 (da
dugc stra doi, bd sung nam 2009).

, Xét théy, bi\ c4o c6 nhan than tdt, bi céq da thanh khan khai bdo, dn nin
hoi cai nén Hoi dong xet xur giam nhe mot phan hinh phat cho bi cdo theo quy
dinh tai diém p khoan 1 DBic¢u 46 B0 luat Hinh sy nam 1999 (da duoc stra doi, bo
sung nam 2009).

Xét thiy, hanh vi cta bi cdo 1a ¢6 thu loi bat chinh nér] Hoi déng xét xtr &p
dung hinh phat tién bo sung do1 voi bi cdo theo khoan 5 Diéu 194 B luat Hinh
sy nam 1999 (da duoc stra doi, bo sung nam 2009).

Duong Thanh Nh (con goi 1a Lugm A) hi¢n }(héng cé mat tai dia phuong.
Co quan Canh sat dicu tra Cong an‘Quefm 8 dang ‘giép tuc diéu tra lam ro, khi nao
du can ctr s€ xur ly sau nén khong dé cap giai quyét.

Pbi véi Minh 12 ngudi nhd Th mua ma tiy do chua xéac dinh lai lich Co
quan Canh sat diéu tra Cong an Quan 8 khong co6 can cir xu ly nén khong dé cap
giai quyeét.

Vé vat ching vu an: 01 goi niém phong chira ma tay 1a vat cam luu hanh
nén tich thu, tiéu huy theo diém a khoan 2 Di€u 76 Bo luat T tung hinh sy.

Ve an phi: Theo diém a khoan 1 Piéu 23 Nghi quyét Quy dinh vé murc

thu, mién, giam, thu, ndp, quan ly va su dung an phi va 1¢ phi Toa an 5O
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi, bi cédo
nop 200.000 dong an phi hinh sy so tham.

Vi cac 1€ trén,
QUYET PINH:
Tuyén bd bi cdo Lé Vian Th pham t6i “Mua ban trai phép chat ma tay”.

Ap dung diém h khoén 2, khodn 5 Dicu 194, diém p khoan 1 Dicu 46 Bo
luat Hinh sy nam 1999 (da duoc stra doi, bd sung nam 2009).



Xt phat bi cdo Lé Vin Th 09 (chin) nam t0. Thoi han chip hanh hinh phat
tu tinh tr ngay 25/5/2017.

Budc bi cdo Lé Van Th ndp 5.000.000 (nam triéu) déng dé tich thu, sung
quy Nha nudc.

Vé vat chirng vu an: Ap dung diém a khoan 2 Diéu 76 Bo luat T6 tung
hinh su.

Tich thu, tiéu huy: Ol (mét) goi niém phong chira ma tuy sO
999/2017/Quén 8, bén ngoai ¢6 chir ky ghi tén L& Van Th, hinh dau Cong an
Phuong 9, Quan 8 va chit ky Giam dinh vién Lé Thi Hang.

(Theo phiéu nhap kho vat chiung sé 197/PNK ngay 15/8/2017 cia Co
quan Canh sat di¢u tra Cong an Quéan 8).

Vé an phi: Ap dung diém a khoan 1 Piéu 23 Nghi quyét Quy dinh vé muc
thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢& phi Toa an s6
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi, bi cao
ndp 200.000 (hai traim nghin) dong an phi hinh sy so tham.

Bi c4o c6 quyén khang cao trong han 15 ngay, ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND Tp.H6 Chi Minh; Tham phan - Chii toa phién toa

- VKSND Quin §;

- Chi cuc THADS Quan 8;

- PC.53;

- S& Tu phép Tp.H6 Chi Minh;

- Doi CSBV&HTTP, NTG Quin 8;

- Doi CSPT THCA Quan 8;

-Bicdo; Huynh Ba Hiép

- Luu VT, ho so vu an. (14)



