TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — Tu do — Hanh phiic

Ban an sb: 555/2025/DS-PT

Ngay: 20/5/2025

v/v Tranh chap doi tai san va bdi
thuong thiét hai ngoai hop dong

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phin Hpi dong xét xir phiic tham gom co:
- Tham phén - Chu toa phién toa: Ba Bui Thi Kim Dung.
- Cac Tham phan: Ba Trinh Thi Anh.
Ba Nguyén Thi Lan Huong.

- Thu ky Toa an ghi bién ban phién toa: Ba Nguyén Ngoc Hong — Thu ky
Toa an nhan dan Thanh phd H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
toa: Ba Nguyén Thi Thanh Tric — Kiém sat vién.

Ngay 20/5/2025 tai tru s¢ Toa an nhan dan Thanh phé HO Chi Minh, tién
hanh xét xir cong khai vu an dan su phic tham thu 1y sé 359/2025/TLPT-DS
ngay 17 thang 3 nam 2025 vé viéc “Tranh chap doi tai san va boi thuong thiét
hai ngoai hop dong”.

Do Ban 4n dan sy so tham s6 07/2025/DS-ST ngay 20/01/2025 cia Toa
an nhan dan Quan C, Thanh pho H6 Chi Minh bi khang c4o.

Theo Quyét dinh dwa vy 4n ra xét xir so 1687/2025/QD-PT ngay
31/3/2025 va Quyét dinh hoan phién tdoa phuc tham s6 5718/2025 ngay
28/4/2025 gifra cac duong su:

Nguyén don: Ong Truong Hoang T, sinh nim 1960. (C6 mit)

Dia chi: Can ho s6 A Chung cu TM, sb Al duong B, phuong P, Quén C,
Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén ctia nguyén don: Ong Tran Minh C, sinh
nam 1989. (C6 mat)

Pia chi: S6 B duong D, Phuong E, quan C1, Thanh phé H6 Chi Minh.

(Theo Gidy iy quyén ngay 19/4/2025).

Bi don: Ban quan tri Chung cu TM (6ng T1, ba H, ong T2, dng A, 6ng
N). (Vang mat)



Dia chi: S6 Al dudng B, phudng P, Quan C, Thanh phé H6 Chi Minh.
Nguoi khang cdo: Nguyén don — ong Truong Hoang T.

NOI DUNG VU AN:
Nguyén don ong Truong Hoang T trinh bay:

Nguyén don hi¢n dang cu trt tai Can ho s6 A Chung cu TM, phuong P,
Quan C, Thanh phé H6 Chi Minh. Ban quan tri Chung cu TM khéng béo tri, bao
dudng may bom nudc dan dén may bom nudc bi hong, khong c6 may du phong
thay thé dan dén bi cup nude trong thoi gian bdn ngay (trr ngay 08/7/2024 dén
ngay 11/7/2024) lam ton hai strc khoe vat chét va tinh than cua ong. Do 161 cia
Ban quan trj Chung cu TM ma cac ho dan phai dong 120.000 ddng dé gop vao
thay md&1 may bom nudc.

Nay nguyén don yéu cau Toa an gidi quyét cac yéu cau sau:

- L Yéu cau Ban quan tri Chung cu TM hoan tra lai cho 6ng Truong Hoang
T s0 tién gop mua may bom nude 120.000 dong.

2. Yéu cau Ban quén tri Chung cu TM xin 16i bang van ban vi da cap
nudc trong 04 ngay tai Can ho s6 A Chung cu TM, phuong P, Quan C, Thanh
pho H6 Chi Minh.

3. Yéu cau Ban quan tri Chung cu TM bdi thudng ton that vat chat
800.000 dong cho tién an ba bira/ngay, xang c¢ di lai... trong 04 ngay bi cup
nudc va ton that strc khoe, tinh than 1.200.000 dong.

Bi don Ban quan tri Chung cu TM co6 ong T1 la Truong ban trinh bay:

Ban quan tri Chung cu TM tiép nhan Chung cu TM tir Cong ty Dich vu
cong ich Quan 8, chi mai ban giao hi¢n trang. Ban quan tri Chung cu TMchua
tiép nhan ban giao khoan kinh phi nao tir Cong ty Dich vu cong ich Quén 8, Ban
quan tri dd nhiéu 1an chao moi cac don vi co chtic ning quan 1y chung cu dé
tham gia quan 1y van hanh Chung cu TM nhung chua thanh cong. Ban quan tri
Chung cu TMhién chi thue hién céc chirc ning thu ho giup cu dan vé cac khoan
dién nudce cho cu dan.

Do may bom nudc sinh hoat ciia Block A Chung cu TM bi hu hong, ngay
09 thang 7 nam 2024 Ban quan tri Chung cu TMban hanh Thong bao s6 69/TB-
BQT vé viéc bao gia stra chita may bom nudc sinh hoat Block A tai Chung cu
TM c6 nd1 dung “Kinh phi thyc hién do quy cu dan Block A dong gop 120.000
ddng/ho”. Do d6 viéc ong Truong Hoang T cu tra tai Can ho sé6 A Chung cu
TM, phuong P, Quan C, Thanh phé HO Chi Minh déng gop 1a hoan toan tu
nguyén theo thong bao trén.

Do d6, cac yéu cau khoi kién ctia 6ng Truong Hoang T 1a khong c6 co so
va Ban quan trj Chung cu TM khong c¢6 nghia vu boi thuong cho cac yéu cau
cua ong Truong Hoang T.

Tai Béan dn dan sw so tham sé 07/2025/DS-ST ngay 20/01/2025 ciia Toa
dan nhdn dan Qudn C, Thanh phé Hé Chi Minh quyét dinh:



Khéng chép nhan toan bo yéu cau khoi kién cta nguyén don éng Truong
Hoang T vé viéc:

1. Yéu cau Ban quan tri Chung cu TM hoan tra lai cho ong T sO tién gop
mua may bom nudc 120.000 dong.

2. Yéu cau Ban quan tri Chung cu TM xin 16i bang vin ban vi da cup
nudc 04 ngay Can hd s6 A Chung cu TM, phuong P, Quan C, Thanh phé H6
Chi Minh.

3. Yéu cﬁquan, quan tri Chung cu TM boi thuong tén that vat chat
800.000 dong va ton that suc khoe, tinh than 1.200.000 dong.

Ngoai ra, ban an con tuyén vé an phi dan su so tham, quyén khang céo va
cac van dé khac vé thi hanh an dan su.

Nguyén don khang cao toan bd ban an so tham, dé nghi Toa &n cap phuc
tham xem xét lai toan bo ndi dung vu viéc.

Tai phién toa phic thim:

_ Nguyén don ong Truwong Hoang T cung nguoi dai dién theo 1y quyén ong
Tran Minh C trinh bay:

Ong T xac dinh 6ng yéu cau Ban quan tri Chung cu TM xin 18i 6ng bang
van ban vi da cup nudc tai cin ho cta ong tir lic 17 gio dén 20 gid ngay
11/7/2024. Pay la thoi gian may bom nudc di lap dat xong, cac ho khac di co
nuéc st dung nhung do 6ng chua dong sd tién 120.000 déng nén Ban quén tri da
cd tinh ctp nude cin ho cua ong. Pén khi 6ng chuyén khoan cho Ban quan tri sd
tién 120.000 dong thi sau d6 can ho ciia dng méi co nude sir dung. Hanh vi nay
ctia Ban quan tri 13 vi pham, di gy anh hudng dén sirc khoe, tinh than cta 6ng
T.

Ong T trinh bay don gia nudc ma Ban quan tri thu hang thang cao hon
don gia nudc cua Cong ty cap nude 2.000 dong. Do d6, Ban quan trj ¢ trach
nhiém dung s6 tién chénh 1éch nay dé dung lam quy, stra chira hay thay thé may
bom nudce bi hu hong. Ong T thira nhan tir trudc dén nay cin ho ciia ong chua
dong mot khoan tién nao dé thanh 1ap quy bao tri.

Ong T d& nghi stra ban an so thdm theo hudng chap nhan toan bd yéu cau
khéi kién cia nguyén don.

Bi don Ban quan tri Chung cw TM vang mdt tai phién toa.

Bai dién Vién kiém sdt nhdn dan Thanh phé Hé Chi Minh phat biéu y kién:

- V& t6 tung: Qua trinh tir thu 1y dén khi md phién toa, Tham phan, Thu
ky da thuc hién dung cac quy dinh cua B§ luét Té tung dan su. Tai phién toa,
nguoi tién hanh t6 tung va nguoi tham gia t6 tung da thyc hién ding trinh ty, thu
tuc to tung theo quy dinh. ‘ ,

- Vé ndi dung: Can ctr cac tai li€u, chtiing ctr c6 trong ho so vu é‘n, xét thay
khong c6 co s& chap nhan khang cao cua ong Truong Hoang T. D€ nghi Hbi
dong xét xir gilt nguyén ban an so tham.



NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu dan da duoc tham tra tqi
phién toa va can cir vao két qua tranh lugn tai phién toa, Hoi dong xét xur nhan dinh:

[1] Ong Truong Hoang T 13 cu dan dang cu tra thyc té tai Can ho s A
Chung cu TM, phudng P, Quan C, Thanh phé H6 Chi Minh. Ong T trinh bay
Ban quén tri Chung cu TM d4 khong sir dung qui bao tri, tién thu phi nudc hang
thang va nguodn thu khai thac dich vu di voi phan s¢ hitu chung ctia Chung cu
nhu cho thué mat bang... dé mua may bom nudc thay thé khi may bi hu hong
ma lai yéu cau ho cu dan ctia 6ng phai dong gop so tlen 120.000 ddng dé mua
may bom nudc 1a khong ding quy dinh. Ong T yéu cau Ban quan tri Chung cu
TM phai hoan tra lai cho ong s tién 120.000 dong da thu.

Hoi ddng xét xir nhan thiy, Ban quan tri Chung cu TM tiép nhian Chung
cu TM tir Cong ty dich vu cong ich Quan 8, chi méi ban giao hién trang, chua
tiép nhan ban giao khoan kinh phi nao tir Cong ty dich vu cong ich Quéan 8. Ban
quan trj d3 nhiéu 1an chao moi cac don vi ¢ chirc ning quan 1y chung cu dé
tham gia quan ly van hanh Chung cu TM nhung chua thanh cong. Ban quan tri
chung cu chi thyc hién cac chirc nang thu ho gitp cu dan vé cac khoan tién dién,
nudc... Hang thang, Ban quan tri ¢6 Thong bao Ve viéc thu tién dién nudc, tién
dién thang may, tién rac gui dén ting can ho; s tién nude thu ciia cac hd cu dan
duoc Ban quan tri chuyén tra cho Cong ty Cap nudc. Tai Thong bao 1udn co ndi
dung nhac nh¢ cac cu dan thanh toan tién dang han dé tranh tinh trang gian doan
viéc cung cap nudc va thang may dong thoi cling néu rd néu da bi ngung cung
cap nudc, sau khi da thanh toan hét sé tién nudc da ng, cu dan phai dong thém
chi phi mé nude thi Cap nude Nha Bé méi lam thu tuc mé nude.

Ngay 09 thang 7 ndm 2024, do mdy bom nudc sinh hoat cia Block A
Chung cu TM bi hu hong nén Ban quan tri ban hanh Thong bao s6 69/TB-BQT
vé viéc bao gia sira chita may bom nudc sinh hoat. Noi dung cta thong bao néu

r0: “Kinh phi thyc hién do quy cu dan Block A dong gop 120.000 dong/h”’
Viéc ra thong bao dé cac ho cu dan cung dong gop mua may bom nudc thay thé
1a phu hop, dam bao cho viéc van hanh va quyén lgi chung cua cu dan. Ong T
khong cung cap duoc chimg cur chimg minh Ban quan tri chung cu ¢6 cac ngudn
thu khai thac dich vu d6i voi phan so hitu chung cua chung cu, ¢6 quy bao tri va
viéc chi tra mua may bom nudc thay thé cho may bi hong 1a nghia vu cta Ban
quan tri. Trén thyc té, cu dan Block A Chung cu TM hau hét di nop sb tién trén.

Tai phién toa phuc tham, chinh ong T ciing thira nhan cin hd cua 6ng
khong dong mot khoan phi nao cho quy bao tri. Viéc 6ng T cho rang don gia
nuéc ma Ban quan tri thu hang thang cao hon don gia nudc ciia Cong ty cap
nudc quy dinh; do d6 Ban quan tri c6 trach nhiém dung s6 tién chénh léch nay,
theo 6ng T 1a 2.000 dong/thang, dé mua mai mdy bom nudc bi hu hong. Lo
trinh bay nay cua ong T 1a khong c6 co so dé chap nhén vi giita ong T va Ban
quan tri khong c6 mot su thoa thuin nio vé viéc Ban quan tri ¢ quyén lay phan
chénh 1éch trong don gia nudc dé lam chi phi stra chira may bom. Néu éng T
cho rang don gia nuéc Ban quan tri thu cao hon don gia nudc cua Cong ty cap



nuédc quy dinh thi 6ng hoan toan c6 quyén khiéu nai véi Ban quan tri vé van dé
nay.

[2] Ong T cho ring Ban quan tri chung cu co 16i khi khong bao dudng
thuong xuyén hé théng may bom nudc, khién cho khi may hu da khong cd may
bom dy phong. Do do, ong T yéu cau Ban quan tri chung cu phai xin 16i va phai
bdi thudng cho 6ng ton that vat chat 800.000 dong gom tién an 03 bita, xang cd
di lai... trong 04 ngay bi cip nudc va bdi thudng ton that sirc khoe, tinh than
cho 6ng la 1.200.000 dong Ong T trinh bay khi may bom nudc da duoc thay
méi, do 6ng khong dong sb tién 120.000 dong nén Ban quan tri di cb tinh cup
nudce can ho ctia dng tir 17 gio dén 20 10 ngay 11/7/2024 nén Ban quan tri phai
xin 181, boi thudng thiét hai cho 6ng vé tinh than, sirc khoe.

Hoi dong xét xr nhan thay, nhu da phan tich ¢ trén, viéc may bom nudc
sinh hoat cho Block A Chung cu TM, trong d6 c6 can hd cua 6ng T, b1 hu hong
1a su ¢d ngoai y mudn, khong phai do 15i ctia Ban quan tri chung cu. Khi may
bom bi hong, toan bd cu dan Block A déu bi anh huong va Ban quan tri da phi
hop cung don vi sira chita dé khao sat ngay hién trang hu hong, ra Thong bao
guri dén toan thé cu dan vé viéc nhanh chong dong gop kinh phi nham thay méi
may bom nudc sinh hoat. Viéc khong c6 nude str dung trong bdn ngay tai can
ho cua 6ng T khong phai do 16i ctia Ban quan tri. Loi trinh bay cta ong T vé
viéc Ban quan tri dd c6 16i khi khong bao dudng thudng xuyén hé thong may
bom nude, khong chuan bi may bom du phong dé thay thé... 13 khong ¢ co s
dé chap nhan. Ong T khong cung cap duoc tai liéu, chimg ¢t ndo chting minh
cho viéc tir 17 gio dén 20 gi0 ngay 11/7/2024 can ho cua ong khong c6 nudce sur
dung la do Ban quan tri ¢ tinh thyc hién. Do Ban quan tri khong c6 16i nén
khong co6 can ct dé budc Ban quan tri phai chiu trach nhiém xin 15i, boi thuong
ton that vat chat, strc khoe, tinh than cho ong T.

[3] T nhitng phan tich néu trén, Hoi dong xet xur khong chép nhan toan
bo khang cao cua ong T, gitr nguyén ban an so tham theo nhu dé nghi cua dai
dién Vién ki€ém sat nhan dan tai phién toa.

[4] V& an phi dan su phuc tham: Ong T dugc mién nop.

Vi céc 1€ trén,

QUYET PINH:
Can ctr khoan 1 DBiéu 308 Bo luat T tung Déan sy nam 2015;
Can ctr Dicu 584, 590, 592 cua B¢ luat Dan sy ndm 2015;

Can ctr Ngh1 quyet s0 326/2016/UBTVQH14 ctia Uy ban thuong vu Qudc
ho6i vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an;

Tuyén xu:

Khong chap nhan toan by khang cao ctua nguyén don 6ng Truong Hoang
T. Gilt nguyén ban an so tham.



1. Khong chdp nhan toan bd yéu cau khoi kién cua nguyén don ong
Truong Hoang T vé viéc:

- Yéu cau Ban quan tri Chung cu TM hoan tra lai cho 6ng T s tién dong
gbp mua may bom nudc 1a 120.000 dong.

- Yéu cau Ban quan tri Chung cu TM xin 18i 6ng T bang vin ban vi da ¢
tinh khong cung cip nuéc sinh hoat tir lac 17 gio dén 20 gid trong ngay
11/7/2024 tai Can ho s6 A Chung cu TM, phuong P, Quan C, Thanh ph H6 Chi
Minh.

- Yéu cau Ban quan tri Chung cu TM boi thuong ton that vat chit sb tién
800.000 ddng gdm tién dn 03 bita, xing cd di lai... trong 04 ngay khong c6 nudc
sinh hoat tir ngay 08/7/2024 dén ngay 11/7/2024 va bdi thudng ton thit stc
khoe, tinh than cho éng T s tién 1a 1.200.000 dong.

2. Vé an phi dan sy so tham va phtc thim: Ong Truong Hoang T duoc
mién ndp.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa dn nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cip cao tai TP.HCM;

- Vién kiém sat nhan dan TP.HCM;

- Cuc THADS TP.HCM,;

- Chi cuc THADS Quén C, TP.HCM,;
- TAND Quan C, TP.HCM,;

- Céc dwong sy (dé thi hanh);

- Luu: VT, hd so vu 4n.
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