TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
KHU VUC 3- SON LA Poc lgp - Tw do - Hanh phic
Bén an s6: 09/2025/DS-ST
Ngay 09-9-2025
Viv: Tranh chap hop dong tin dung va
Hop dong thé chap tdi san

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - SON LA
- Thanh phin Hpi dong xét xir so tham gom co:
Thdam phdn - Chii toa phién toa: Ba Tran Thi Mai

Cdc héi tham nhén dan:  Ong Quang Vin Tién
Ba Luong Thi Khuyén

- Thw ky phién toa: Ba Cam Thi Phuong Thao - Thu ky Toa an nhan
dan khu vuc 3 - Son La.

- Dai dién vién kiém sdt nhén din khu viue 3 - Son La tham gia phién
toa: Ong Tran Thanh Quan - Kiém sat vién.

Ngay 09 thang 9 nam 2025 tai Tru s& Toa &n nhan dan khu vuc 3 — Son
La xét xtr so tham cong khai vu &4n dan su so tham thu ly s6 41/2025/TLST- DS
ngay 19/6/2025 cta Toa an nhan dan khu vyc 3 — Son La (trude khi sép nhép
ciia Toa an nhan dan huyén Song M4, tinh Son La) vé viéc: Tranh chap hop
dong tin dung va Hop dong thé chap tai san. Theo quyét dinh dua vu 4n ra xét
xtr sb: 03/2025/QDXXST - DS ngay 28 thang 7 nam 2025 va Quyét dinh hoan
phién toa s6 14/2025/QDST - DS ngay 18 thang 8 nam 2025 giita cac duong suy:

- Nguyén don: Ngan hang thuong mai c6 phan Q (V3). Dja chi: Tru s¢ T,
2 Toanha S - s A P, phudng S, thanh phd Ho Chi Minh (Trudc sap nhép 1a Tru
s Tang 1,2 Téoanha S —sd A P, phuong B, quan A, thanh phd H5 Chi Minh).

Nguoi dai dién theo phap luat: Ong Ha Ngoc V — Tong Giam déc, vang
mat.

Nguoi dai dién theo uy quyén: Ong Ha Hoang H — Giam déc TT x1r Iy no
Ngan hang ban 1¢ mién B, khéi xir Iy no cua V3, ving mit.

Nguoi duoc uy quyén lai:

+ Ong Bui Vin C, ba Hoang Thj Hong V1 va ba Binh Phuong T - Can b9
ngan hang TMCP Q, dia chi: Tang A, Toa nha C, so0 D T, phuong K, thanh pho
Ha No1 (truc'r,c sap nh@p la Tang A, Toa nh:él C,,sé D T, quan D, thanh phd Ha
No1) theo Gidy uy quyén ngay 14/5/2025. DPéu vang mat.
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+ Ong Luu Van N, 6ng Hoang Tién HI, Ong Nguyén Puc V2 - Can bo
ngan hang TMCP Q, dia chi: Tang A, Toa nha C, s6 D T, phuong K, thanh pho
Ha Noi theo Gidy uy quyén ngay 05/9/2025. Ong Luu Vin N va 6ng Nguyén
Puc V2 vang mat; ong Hoang Tién H1 ¢ miit.

- Bi don: Anh Luong Van S1, sinh nam 1995, dia chi: Ban L, xa C, tinh
Son La (trudc sap nhép la Ban L¢, xa C, huyén S, tinh Son La), vang mat.

NOI DUNG VU AN:

Tai don khéi kién, ban tw khai va qud trinh gidi quyét vu dn, ngwoi dai
dién cua nguyén don trinh bay:

Ngan hang Thuong mai C6 phan Q (V3) — phong G cho 6ng Luong Vin
S1 vay von theo Hop dong tin dung s6 2627543.21 ngay 25/02/2021 véi ndi
dung. SO tién giai ngan: 580.000.000 dong (Bang chit: Nam trim tim muoi triéu
d6ng); ngay giai ngan: 25/02/2021; myc dich giai ngan: vay dé mua xe 6 to nhin
hiéu HYUNDAL thoi han vay: 72 thang, tr ngay 26/02/2021 dén ngay
25/02/2027; 1ai suat va ky diéu chinh 13i suét: 13 suat tai thoi diém giai ngan
9.1%/mam. Lai suat nay 1a 14i suat wu dii (so voi 13i suat thong thudng 14 13i suét
co so theo san pham trong ky + bién d6 3.5%/nam) va chi dugc ap dung trong
12 thang dau tién ké tir ngay giai ngan khoan vay. Hét thoi han wu dii noi trén,
13i suat s& duoc diéu chinh lai 3 thang mat lan b::ing 13i suét co s& theo quy dinh
ctia V3 tai thoi diém diéu chinh cong bién d6 4.1%/nam.

S tién/ngay hoan tra: Hoan tra khoan vay goc hang thang vao ngay 25,
mdi thang tra 8.060.000 VND, so con lai tra vao cudi ky. Ngay tra 13i: vao ngay
25 hang thang theo du no thuc té. Ngay tra no dau tién 1a ngay 25/03/2021, ngay
tra ng cudi cung 1a ngay 25/02/2027. Ngay tra phi: Theo quy dinh ctia VIB ting
thoi ky; 13i qua han bang 150% 1i trong han.

Tai san bdo dam cho cac khoan vay trén la phuong ti¢n van tai nhan hi¢u:
HYUNDAI; s6 loai: MIGHTY EX, s6 khung: RLUEFT7KALN000630; s6 may:
LD000521D4CC; mau son: Xanh, bién s6: 26H-001.65; gidy ching nhan dang
ky xe 6 t6 s6 26 000564 do Phong C1 Cong an tinh S cip ngay 25/02/2021
mang tén 6ng Luong Van S1.

Tai san nay dugc thé chip theo Hop dong thé chip phuong tién van tai so:
6165370.21 ngay 25/02/2021. Viéc thé chip va ding ky giao dich bao dam theo
ding quy dinh cua phép luat.

Ngan hang V3 da gidi ngan cho 6ng Ludng Vén S1 theo Don dé nghi giai
ngan kiém Khé wdc nhén no s6 2627543(1).21 ngay 25/02/2021 voi so tién
580.000.000 dong theo ding yéu cau cua khach hang va phu hop voi Hop dong
tin dung.

Qua4 trinh thyc hién hop dong, 6ng Luong Van S1 khong thyc hién ding
nghia vu tra ng dan dén khoan vay ctia ong Luong Vin S1 bi qua han thanh toan
ké tir ngdy 25/07/2022. Tong so tién ong Luong Vian S1 da thanh toan dugc cho
VIB tinh dén 14/5/2025 1a 225.650.242 dong (Trong d6 sb tién goc 1
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150.320.000 dong, 14i trong han la 73.239.659 dong, i qua han 1a 2.090.583
dong).

‘ Ké tir khi khodn vay bi qua han thanh toan, Ngan hang TMCP Q da nhiéu
lan lam viéc va tao di€u kién cpo ong Luong Van S1 thyc hién nghia vu trd ng,
tuy nhién 6ng Luong Van S1 van khong thuc hién.

V& tai sdn bao dam la xe 6 t6 nhan hiéu HYUNDAI, bién s6: 26H-
001.65, gidy ching nhan ding ky xe 0 t6 s6 26 000564 do Phong C1 Cong an
tinh S cap ngay 25/02/2021 do 6ng Ludong Van S1 hién quan ly, sir dung, V3 di
g cac vin ban yéu cau ong Ludng Vin S1 giao ndp tai san bao dam cho V3
nhung 6ng S1 trén tranh, cb tinh khong giao ndp tai san bao dam cho V3 va dén
thoi diém hién tai VIB khong xac dinh duoc vi tri tai san néu trén. Vi vay, V3
khéng dé nghi TAND Khu vuc 3 - Son La xem xét tham dinh tai san trén.

Tong du ng khoan vay ctia ong Luong Vin S1 tam tinh dén hét ngay
14/05/2025 1a 706.570.422. dong, Trong d6: No gbc: 429.680.000 dong; No 1ai
trong han: 27.397.266 ddng; No 13i qua han: 249.493.156 dong.

Tai phién toa nguyén don da diéu chinh lai s6 tién 13i va yéu cau Toa an
giai quyét:

1. Budc 6ng Luong Van S1 phai tra ngay cho Ngan hang TMCP Q toan b
khoan ng tam tinh dén hét ngay 09/9/2025 1a 732.324.392 dong (bay trim ba
muoi hai triéu, ba trim hai muoi tu nghin, ba trim chin muoi hai dong), trong
d6: no gdc 1a 429.680.000 dong (bdn trim hai muoi chin triéu, sau trim tam
muoi nghin déng), no 14i trong han 1a 27.397.266 dong (hai muoi bay triéu, ba
trim chin muoi bay nghin, hai trim sdu muoi sau dong), no 1di qua han 1a
275.247.126 dong (hai trim bay muoi lam triéu, hai trim bon muoi bay nghin,
mot tram hai muoi sau dong).

2. Ké tir ngay tiép theo cua ngay xét xur so tham ong Luong Vin S1 con
phai tiép tuc chiu khoan tién 13i ctia s6 tién no goc chua thanh toan, theo mirc 1ai
sudt ma cac bén thoa thuan trong Hop dong tin dung 262754321 ngay
25/02/2021 gitta Ngan hang TMCP Q va 6ng Luong Van S1 cho dén khi thanh
toan xong khoan no gdc nay.

3. Ngéan hang TMCP Q dugc quyén thu giit va ty phat mai hodc dé nghi
Co quan Thi hanh an co6 thAm quyén ké bién va phat mai tai san bao dam trén dé
xu 1y thu hdi ng néu ong Luong Van S1 khong thyc hién hodc thuc hién khong
day du nghia vy tra ng theo phan quyét c6 hiéu luc cia Toa an nhan dan c6 thim
quyen.

4. Toan b s6 tién thu duogc tir viée xur 1y tai san dam bao dugc dung dé
thanh toan nghia vu trd no cho bén vay von vi Ngan hang TMCP Q. Trudng
hop néu sd tién thu duoc tir xtr 1y tai san dam bao khong du dé thanh toan hét ng
thi bén vay vén van phai cé nghia vu tra hét khoan no con lai cho Ngan hang
TMCP Q

Y kién bi don: Qué trinh giai quyét vu an, Toa an d3 nhiéu lan triéu tap va tong
dat hop I¢ cac van ban tri¢u tap nhung bi don anh Luong Van S1 khong cd mat
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theo yéu cau nén anh Ludng Vin S1 phai tu chiu trach nhiém. Toa an giai quyét
vu an theo nhitng tai liéu, chimg ctr do nguyén don cung cap va do Toa an da thu
thap duogc theo khoan 1, khoan 4 Diéu 91 B0 luat T6 tung dan su.

Vé vigc xem xét thim dinh tai ché: Dbi véi tai san thé chip 1a xe 6 t0
nhén hiéu HYUNDAL, bién s6: 26H-001.65 theo Gidy chimg nhan dang ky xe 0
t6 56 26 000564 do Phong C1 Cong an tinh S cap ngay 25/02/2021. Nguyén don
da yéu cau ong Lu’O’ng Vin S1 giao ndp tai san bao dam nhung 6ng S1 trén
tranh, co tinh khong giao ndp; nguyén don khong xac dinh dugce tai san ¢ déu,
khong yéu cau Toa 4n tién hanh xem xét tham dinh tai chd nén Toa an khong
tién hanh xem xét thim dinh tai chd dugc.

Quan diém ciia Vién kiém sdt:

Tai phién toa dai dién Vién kiém sat phat biéu qua trinh kiém sat viéc thu
1y gidi quyét vu an:

- Vé t6 tung: Viéc thu 1y xay dung h6 so vu 4an Toa an huyén Séng Ma
tuan tht dang quy dinh cua B luat td tung dan sy. Tai phién toa hoi dong xét xur
tuan thu theo dung quy dinh cua phap luét. Viéc c}lap hanh phap luat cua nguoi
tham gia t6 tung ké tir khi thu 1y dén trude thoi diém xet xu: Bi don khong chap
hanh; nguyén don da thyc hién ding quy dinh B luat t6 tung Dan su.

- V& noi dung:
1. Chép nhan yéu ciu khoi kién ctia Ngan hang Thuong mai ¢6 phan Q .

1.1 Budc 0ng Luong Van S1 phai thuc hién nghia vu cua Hop dong tin dung
s6 2627543.21 ngay 25/02/2021. Tra ngay cho Ngan hang TMCP Q tong sb tién
732.324.392 ddng (bay tram ba muoi hai triéu, ba trim hai muoi tu nghin, ba
tram chin muoi hai dong), trong dé: no gdc 1a 429.680.000 dong (bdn trim hai
muoi chin triéu, sau trim tdm muoi nghin déng), no 13i trong han 1a 27.397.266
dong (hai muoi bay triéu, ba trim chin muoi bay nghin, hai trim sdu muoi sau
dong), no 1ai qua han 1a 275.247.126 dong (hai trim bay muoi ldm triéu, hai
trim bén muoi bay nghin, mot trim hai muoi sau dong).

1.2. Ké tur ngay 10/9/2025 6ng Luong Van S1 phai tiép tuc chiu khoan
tién 14i quéa han cua so tién no gdc chua thanh toén, theo murc lai sudt ma cac bén
thoa thuan trong Hop dong tin dung di ky s6 HDPTD 2627543.21 ngay
25/02/2021 cho dén khi thanh toan xong khoan ng gbc nay

1.3. Truong hop 6ng Luong Van S1 khong thyc hién hodc thuc hi¢n
khong day du nghia vu tra ng theo phan quyét co ‘hiu lyc cua Toa an nhan dan
c¢6 tham quyén thi Ngan hang TMCP Q duoc quyen thu gilt va tu phat mai hoac
dé nghi Co quan Thi hanh an dan sy c6 tham quyén tién hanh ké bién, phat mai,
ban dau gia tai san thé Chap dé xtr Iy thu hoi no 1a xe 6 6 tai HYUNDAL S
loai: MIGHTY EX, s6 khung: RLUEFT7 KALN000630; s6 may:
LD000521D4CC; mau son: Xanh, bién s6: 26H-001.65; Gidy chimg nhan dang
ky xe 6 t0 s 26 000564 do Phong C1 Coéng an tinh S cap ngay 25/02/2021
mang tén 6ng Luong Van S1.
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1.4. Toan bd sd tién thu duge tir viee xu 1y tai san dam bao dugc dung dé
thanh toan nghia vu tra no cho bén vay vén véi Ngan hang TMCP Q. Trudng
hop sau khi xur 1y tai san dugc néu tai muc 1.3 cua Quyét dinh trong ban an nay
ma van khéng du dé thanh toan cho khoan no va céac chi phi phat sinh khac (néu
c6) theo quy dinh cta phép luat thi 6ng Ludng Vin S1 tiép tuc c6 nghia vu phai
thanh toan hét s6 tién con lai cho nguyén don.

Néu sb tién thu duoc tir viéc xir ly tai san bao ddm sau khi tra ng cho
nguyén don con thtra thi thi nguyén don c6 trach nhiém hoan tra lai so tién thtra
cho 6ng Luong Van S1.

Truong hop 6ng Luong Van S1 thyc hién xong nghia vy tra no gdm no
gbc, 13i phat sinh va cac chi phi phat sinh khac (néu co) theo quy dinh cua phap
luat tai thoi diém thanh todn cho Ngan hang Thuong mai co phan Q ma khong
phai xtr 1y tai san thi cac bén lién quan trong hop dong thé chap phai lam thi tuc
x6a thé chip va tra lai cho bi don 01 Gidy chimg nhan ding ky xe 6 to s6 26
000564 do Phong C1 Cong an tinh S cap ngay 25/02/2021 mang tén 6ng Luong
Van S1.

o2 V& chi phi t6 tung, an phi va cac chi phi khac: Nguyén don duoc tra lai
sO tién tam Ung an phi da ndp. Bi don 6ng Ludng Van S1 phai chiu an phi va
cac chi phi t6 tung theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Can cur vao céac tai liéu, chirng cur ¢6 trong ho so va da duge xem xét tham
tra tai phién toa, y ki€n phat biéu cua dai di€n Vién ki€m sat va duong su c6 mat
tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé phap luat tb tung:
[1.1] V& quan hé phép luat, thim quyén giai quyét

Ngan hang Thuong mai ¢6 phan Q khai kién yéu cau 6ng Luong Vian S1
thuc hién nghia vu tra ng theo Hop dong tin dung va xir 1y tai san bao dam theo
Hop ddng thé chip tai san nén Hoi dong xét xir xac dinh quan hé phap luat 1a
Tranh chdp Hop dong tin dung va Hop dong thé chdp tai san theo khoan 3 DPiéu
26 Bo luat T6 tung dan su

Tai khoan 4.1 Diéu 4 Hop ddng tin dung 2627543.21 va Khoan 5.6 Biéu
5 Hop déng thé chap sb 616537021 cac duong sy thoa thuan: Khi phat sinh
tranh chip trong qua trinh thue hién hop dong ma cac bén thuong lugng khong
thanh thi cac bén c6 quyén yéu cau Toa an ¢ tham quyén giai quyét.

Bi don 6ng Luong Van S1 c6 dia chi tai: ban L, xa C, tinh Son La.

Do d6 vu an thudc tham quyén giai quyét ciia Toa an nhan dan huyén
Song Ma, tinh Son La, (sau sap nhap 1a Toa &n nhan dan khu vuc 3 — Son La) la
dung theo quy dinh tai diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 Bo luat
T tung dan sy da duoc sua ddi, bd sung mot s6 diéu theo Luét
56 85/2025/QH15
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[1.2] V& tu cach tham gia td tung:

Tai don khdi kién Ngan hang Thuong mai c6 phan Q 1a ngudi ndp don
khai kién ddi voi nguoi bi kién 1a ong Luong Vin S1. Do dé xac dinh nguyén
don 13 Ngan hang Thuong mai ¢ phan Q; bi don 1a 6ng Luong Vian S1 theo
khoan 2, khoan 3 Piéu 68 B luat T6 tung dén su.

[1.3] V& su vang mit cta duong su:

Toa an nhéan dan khu vyc 3 — Son La dé thuc hién nhiéu bién phap tong
dat cac van ban t6 tung nhu: Giao cho trudng ban noi bi don cu tri; niém yét
cong khai; thong bao trén phuong tién thong tin dai ching nhung anh Luong
Vin S1 van vang mit khong co ly do. Can cur vao diém b khoan 2 Diéu 227,
khoan 3 Diéu 228 B6 luat tb tung Dan sy Toa an tién hanh xét xir Vang mat anh
Luong Van S1.

[2] Vé ndi dung vu 4n:
[2.1] Xét ndi dung cta hop dong tin dung:

Nguoi dai dién ctia nguyén don cam doan: Cac noi dung trong Hop dong
1a c6 that, hoan toan dung su that, cac bén giao két tw nguyén, nguyén don co
day du tu cach phap nhan, bi don c6 day du ning luc hanh vi dan su; bi don
khong chip hanh triéu tap ctia Toa an nén phai chju trach nhiém vé viéc khong
c6 101 khai. Trén co s& 101 khai ciia nguyén don va cac tai li¢u chung ctr co trong
hd so vu an di co so xac dinh: Hop dong tin dung dugc 1ap thanh van ban va co
day du chit ky ciia cac bén tham gia, ndi dung ctia hop dong khong trai dao duc
xa hoi, khong vi pham diéu cAm cta phap luét.

Nguyén don 1a Ngan hang Thuong mai c¢6 phan Q va bi don 1 6ng Luong
Vin S1 da ky két, hoan thanh viéc giao nhan s6 tién 580.000.000 dong (Nam
trim tdm muoi triéu doéng) 1a c6 that, dung theo Hop dong tin dung sd
22220230244 25/02/2021. Do d¢6 Hop dong tin dung c¢6 hiéu luc phap luat, 1am
phat sinh quyén va nghia vu gilta cac bén da tham gia ky két, cac bén phai co
nghia vu thyc hién theo cac diéu khoan di thoa thuan trong hop dong.

Thoi gian dau 6ng Ludng Van S1 di thuc hién ding cam két, tinh dén
ngay 14/01/2023 s6 no con lai ctia 6ng Luong Van S1 1 429.680.000 dong. Tuy
nhién ké tir 46 6ng S1 khong tra no cho ngan hang mic di ngan hang da nhiéu
lan yéu cau ong Luong Vin S1 tra ng theo thoa thuan nén khoan vay cia 6ng
Luong Vin S1 di chuyén sang ng qua han. Viéc ngan hang don phuong chdm
dut Hop ddng cho vay va khoi kién ra Toa an 1a phu hop vai khoan 4.1 Diéu 4
Hop dong tin dung 2627543.21 va khoan 4.1 Diéu 4 cua Diéu khoan va diéu
kién cap tin dung kém theo Hop dong tin dung. Nay nguyén don khoi kién, Hoi
dong xét xtr xét thay :

Vé no gbc: Do Hop dong tin dung c6 hiéu luc phap luat, ngn hang da
giai ngan, ong Ludong Vian S1 da nhan du tién vay theo Pon dé nghi giai ngan
kiém khé wdc nhan no ngay 25/02/2021; tinh dén ngay ngay dua vu an ra xét xir
6ng Luong Van S1 di tra duoc tién goc 1a 150.320.000 dong nén nguyén don
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yéu cau budc ong Luong Van S1 phai tra ngay toan bo sd tién no gdc
429.680.000 dong 1a ¢6 can ctr, can chap nhan.

Vé no 1ai trong han trén ng géc; l1ai cham tra quéd han trén ng géc; lai
cham tra 13i qua han: Xét thay cach tinh 13i pht hop v6i Hop dong tin dung; phu
hop véi khoan 2 Diéu 91, khoan 2 Piéu 95 Luét cac to chic tin dung 2010
(khoan 2 Piéu 100, khoan 2 Diéu 103 Luat cac to chirc tin dung 2024); phi hop
v6i Thong tuw 39/2016/TT-NHNN ngay 30/12/2016 cua Ngan hang N1; Nghi
quyet 01/NQ-HDTP ngay 11/01/2019 cua Hoi dong tham phan Toa an nhan dan
t6i cao. Tinh dén ngay xet xu ong Luong Van S1 da tra duoc sO tién i trong
han 1a 73.239.659 ddng, 13i qua han 1a 2.090.583 ddng. Ngan hang khai kién yéu
cau doi no 1ai trong han 1a 27.397.266 dong (hai muoi bay triéu, ba trim chin
muoi bay nghin, hai trim sau muoi sau dong), no 1di qua han 1a 275.247.126
dong (hai trim bay muoi lam triéu, hai trim bén muoi bay nghin, mot trim hai
muoi sau dong) 1 ¢o cin ct.

Ttr cac nhan dinh trén, chap nhan yéu cau khai kién ciia nguyén don budc
0ng Luong Van S1 phai thyc hién nghia vu tra ng ngay cho Ngan hang TMCP Q tong
s6 tién 14 732.324.392 dong (bay tram ba muoi hai triéu, ba tram hai muoi tu
nghin, ba trim chin muoi hai dong), trong d6: ng gdc 1a 429.680.000 dong (bdn
tram hai muoi chin triéu, sau trim tim muoi nghin doéng), no 13i trong han 1a
27.397.266 dbng (hait muoi bay tri€u, ba trdm chin muoi bay nghin, hai tram sau
muoi sau dong) no 13i qua han 13 275.247.126 dong (hai trim bay muoi lim
triéu, hai trim bon muoi bay nghin, mdt trim hai muoi sau dong).

Ké tir ngay 10/9/2025 6ng Luong Van S1 phai tiép tuc chiu khoan tién 1ai
qua han cta so tién ng gbc chua thanh toan, theo muc lai sudt ma cac bén thoa
thuan trong Hop dong tin dung da ky s6 HDTD 2627543.21 ngay 25/02/2021
cho dén khi thanh toan xong khoan ng gbc nay. Can cr diém a khoan 1, khoan 2
Picu 13 Nghi quyét 01/NQ-HPTP ngay 11/01/2019 ctia Hoi dong tham phan
Tda 4n nhan dan t6i cao.

[2.2] Xét ctia hop ddng thé chap
[2.2.1] Xét tinh hop phap ctia Hop dong thé chap:

Hop ddng tin dung néu trén duoc bao dam bang tai san cua 6ng Ludng
Vin S1 theo Hop ddng thé chip sb 6165370.21 ngay 25/02/2021. Tai san bao
dam 13 xe 6 t6 tai HYUNDAI; S6 loai: MIGHTY EX, s6 khung: RLUEFT7
KALNO000630; s6 may: LD000521D4CC; mau son: Xanh, bién sé: 26H-001.65;
Gidy chimg nhan ding ky xe 6 t6 s6 26 000564 do Phong C1 Cong an tinh S cap
ngay 25/02/2021; ding tén chu xe Luong Van S1.

Hoi dong xét xir xét thay: Nguyén don cam doan khai ndi dung thé chép
nay 1a dung sy that. Cac chi thé ky két hop dong thé chap c6 day du ning luc
hanh vi déan su, c6 tu cach phap nhan, trén so s¢ tu nguyén va da duoc dang ky
giao dich bao dam theo Nghi dinh s0: 102/2017/ND-CP ngay 01 thang 9 nim
2017 caa Chinh phua vé vé ding ky bién phap bao dam. Loi khai cua nguyén don
phu hop véi céc tai liu chimg cir c6 trong hd so vu 4n nén Hop dong thé chap
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s6 616537021 ngay 27/12/2021 dam bao cho Hop dong tin dung s6 262754321
ngay 25/02/2021 dam bao v€ hinh thirc va di€u kién c6 hi¢u luc néu trén c6 gia
tri phap 1y.

[2.2.2] Xét yéu cau xir Iy tai san thé chap:

Do Hop dong tin dung va Hop ddng thé chip c6 hiéu luc phap luat va
ong Luong Van S1 vi pham nghia vuy tra ng theo Hop dong tin dung nén nguyén
don yéu cau xtr 1y tai san bao dam theo Hop dong thé chép 1a phu hop véi thoa
thuan cta cac bén trong cac Hop dong, phu hop véi khoan 2 Piéu 3; cac Diéu
206, 117, 278, 280, 292, 293, 295, 297, 298, 299, 301, 302, 303, 304, 305, 307,
317, 318, 319, 320, 321, 322, 323, 351, 352, 253, 357, 398, 401, 463, 464, 465,
466, 468 ciia Bo luat Dan sy nén can chap nhan yéu cau ciia nguyén don:

“ Ngén hang TMCP Q duoc quyen thu giit va tw phdt mai hodc dé nghi
Co quan Thi hanh dn co tham quyén ké bién va phdat mai, dau gid tai san bdo
dam d@é xir Iy thu hoi no néu 6ng Luong Vian S1 khong thyee hién hodc thyc hién
khong day du nghia vu tra no' theo phan quyét ¢6 hiéu lyc ciia Toa dn nhdn dan
co tham quyén. Tai san bdo dam la xe 0 16 tai HYUNDAL S6 logi: MIGHTY EX,
$6 khung: RLUEFT7 KALN000630; sé mdy: LD000521 D4CC; mau son: Xanh,
bién sé: 26H-001.65; Gidy chitng nhédn ding ky xe 6 t6 s6 26 000564 do Phong
C1 Céng an tinh S cdp ngay 25/02/2021 mang tén éng Luong Van S1.

Toan b s6 tién thu dwoc tir viéc xir ly tai san dam bao dwoc dung dae
thanh todn nghia vu trd ng cho bén vay vén véi Ngan hang TMCP Q. Truong
hop néu sé tién thu dwoc tir xit Iy tai san dam bdo khéng di dé thanh todn hét no
thi bén vay vén van phdi c¢é nghia vu tra hét khoan ng con lai cho Ngan hang
TMCP Q”

[3] Vé an phi, chi phi t6 tung va cac chi phi khac:

Do yéu cau khoi kién ctia nguyén don dugce chap nhan nén bi don phai
chiu &n phi dan su so tham theo quy dinh tai Diéu 147 B6 luat T tung dan su;
cac Diéu 24, Pidu 26 cua Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cia
Uy ban thudng vu Qudc hoi véi sb tién 13 33.292.976 dong (ba muoi ba triéu,
hai tram chin muoi hai nghin, chin trim bay muoi sau d6ng) va phai chiu cac chi
phi phét sinh cho viéc thi hanh an (néu co).

V& chi phi tong dat van ban t6 tung trén phuong tién thong tin dai chung:
Do yéu cau khdi kién cta nguyén don duoc chdp nhan nén bi don phai c6 trach
nhiém hoan tra cho nguyén don tong s6 tién 13 6.750.000 dong theo quy dinh tai
cac Piéu 157, 158 ctia By luat t6 tung dén su.

Trong truong hop nguyén don yéu cau thi hanh 4n d¢ thu hoi no thi bi don
phai chiu cac chi phi phat sinh cho vi¢c thi hanh an (néu c6) theo quy dinh ctua
phap luat.

[4] Vé quyén khang cao: Nguyén don dugc quyén khang cdo trong han 15
ngay ké tir ngay tuyén an (ngay 09/9/2025); bi don dugc khang cdo ban an trong
han 15 ngay ké tir ngdy nhan duogc ban 4n hodc duoc téng dat ban 4n hop 16 theo
Piéu 271, 273 Bo luat T tung dan su.
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Vi cac lé trén,
QUYET PINH:

Can cr vao khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1
Piéu 39; Cac Diéu 147, 157, 158, khoan 1, khoan 2 Diéu 228, 271, 273 cua B
luat TS tung dan su da dugc sira d6i, bd sung mot sb didu theo Luat
s6 85/2025/QH15

Cian cir vao cac khoan 2 Piéu 3; cac Diéu 206, 117; 278, 280, 292, 293,
295, 297, 298, 299, 301, 302, 303, 304, 305, 307, 317, 318, 319, 320, 321, 322,
323,351, 352, 253, 357, 398, 401, 463, 464, 465, 466, 468 cua BO luat Dan su;

Cép cir vao Diéu 90, 91, 95, 98 cua Quét cac td chirc tin dung 2010 (khoan 2
bicu 210; 99, 100, 103, 107 Luat Céc t6 chirc tin dung 2024);

Cén’cir vao diém b khoan 1 Diéu 3; khoan 3 Diél{ 24; khoan 2 Diéu 26,cﬁa Nghi
quyét 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi.

1. Chap nhan yéu cau khoi kién cua Ngan hang Thuong mai ¢ phan Q .

1.1 Budc Ong Luong Van S1 phai thanh toan cho Ngan hang TMCP Q téng )
tién 732.324.392 dong (Bdy trdm ba muoi hai triéu, ba tram hai mwoi tw nghin,
ba tram chin mwoi hai dong) theo Hop ddng tin dung sb 2627543.21 ngay
25/02/2021. Trong d6: ng goc 1a 429.680.000 ddéng (Bon tram hai muwoi chin
triéu, sdu tram tdm mueoi nghin dong), no 13i trong han 1a 27.397.266 doéng (Hai
muoi bay triéu, ba trdm chin mwoi bdy nghin, hai tram sdu mwoi sdu dong), ng
131 qua han 13 275.247.126 ddng (Hai tram bay mwoi ldm triéu, hai tram bén
muoi by nghin, mét tram hai mwoi sdu dong).

1.2. Ké tur ngay 10/9/2025 6ng Luong Van S1 phai tiép tuc chiu khoan
tién 13i qua han cua sb tién ng gbe chua thanh toan, theo mirc lai suat ma cac bén
thoa thuan trong Hop dong tin dung di ky s6 HPTD 2627543.21 ngay
25/02/2021 cho dén khi thanh toan xong khoan ng gbc nay

1.3. Truong hop 6ng Luong Van S1 khong thuc hién hodc thuc hién
khong day du nghia vu tra ng theo phan quyét co ‘hiu lyc cua Toa an nhan dan
c¢6 tham quyén thi Ngan hang TMCP Q duoc quyen thu gitr va tu phat mai hodc
dé nghi Co quan Thi hanh an dan sy c6 tham quyeén tién hanh ké bién, phat mai,
ban déu gia tai san thé chip dé xtr Iy thu hoi no 1a xe 6 t6 tai HYUNDAL S6
loai: MIGHTY EX, s0 khung: RLUEFT7 KALN000630; sO may:
LD000521D4CC; mau son: Xanh, bién sb: 26H-001.65; Glay chirng nhan dang
ky xe 6 t0 s 26 000564 do Phong C1 Céng an tinh S cdp ngay 25/02/2021
mang tén 6ng Ludng Van S1.

1.4. Toan bo s6 tién thu duoc tir viée xir 1y tai san dam bao dugc ding dé
thanh toan nghia vu tra ciia 6ng Luong Van S1 véi Ngan hang TMCP Q. Truong
hop sau khi xir 1y tai san bao dam duoc néu tai myuc 1.3 ciia Quyét dinh trong
ban 4n ndy ma van khoéng dui dé thanh toan cho khoan ng va cac chi phi phat


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
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sinh khac (néu co) theo quy dinh cua phap luat thi ong Luong Van S1 tiép tuc co
nghia vy phai thanh toan hét so tién con lai cho nguyén don.

Truong hop sb tién thu duge tir viée xir Iy tai san bao dam sau khi tra no
cho nguyén don con thtra thi thi nguyén don c6 trach nhiém hoan tra lai s6 tién
thtra cho 6ng Luong Van S1.

Truong hop ong Luong Van S1 thyc hién xong nghia vu tra ng gbém no
gbc, 13i phat sinh va cac chi phi phat sinh khac (néu o) theo quy dinh cua phap
lut tai thoi diém thanh toan cho Ngan hang Thuong mai co phan Q ma khoéng
phai xtr 1y tai san thi cac bén lién quan trong hop dong thé chap phai lam tha tuc
x0a thé chap va tra lai cho bi don 01 Gidy ching nhan ding ky xe 6 t6 sb 26
000564 do Phong C1 Céng an tinh S cap ngay 25/02/2021 mang tén 6ng Luong
Van SI.

2. Vé chi phi té tung, an phi va cac chi phi khac:

Ong Luong Van S1 phai chiu 4n phi dan sy so tham c6 gia ngach la
33.292.976 ddng (Ba muroi ba triéu, hai tram chin mwoi hai nghin, chin tram
bay muwoi sdu dong) va phai chiu cac chi phi phat sinh cho viéc thi hanh an (néu
cd).

Ong Luong Vin S1 phai hoan tra cho Ngan hang Thuong mai ¢6 phan Q
sf} tién chi phi t6 tung 13 6.750.000 ddng (sau triéu bay trim nim muoi nghin
dong).

Ké tir ngay bén cé quyén yéu cadu thi hanh dn cé don yéu cau thi hanh dn
doi véi khodn tién phdi thi hanh an thi bén cé nghia vu phdi thi hanh dn con
phdi chiu khodn ldi doi véi sé tién chdm tra theo quy dinh tai cdc Piéu 357,
khodn 2 Piéu 468 Bé ludt Dan sy 2015 twong #ng véi thoi gian chdm trd tai
thoi diém thanh todn

Ngéan hang Thuong mai ¢6 phan Q dugc hoan tra lai s6 tién tam ¢ng an
phi da nop 1a 16.130.000 dong (Muweoi sau triéu, mét tram ba mwoi nghin dong)
theo bién lai thu s6 0002499 ngay 19/6/2025 ctia Chi cuc thi hanh an dan su
huyén Song Ma, tinh Son La trudc khi sdp nhdp (nay la Phong thi hanh &4n dan
su khu vuc 3 — Son La).

3. V& quyén khang cao: Cac duong su c6 mat dugc quyén khang cao
trong han 15 ngay ké tir ngdy tuyén an (ngdy 09/9/2025). Cac duong su véang
mit quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan tong dat ban an
hoic ké tir ngay ban an dugc niém yét ding quy dinh.

Trieong hop Ban dn nay dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan suw thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan
sw ¢ quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodac bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat Thi hanh dn dan sw; Thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt thi hanh dn dan su.

Noi nhén: T.M HOI PONG XET XU SO THAM


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
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- TAND tinh Son La; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cung cip;
- Co quan thi hanh an dan sy
tinh Son La;
- Céc duong su;
- Luu ho so;
- Luu VP. 3
Tran Thi Mai



