TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phic
Bén 4n s6: 259/2024/DS-ST

Ngay: 25/7/2024

V/v Tranh chéap hop ddng vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 8- THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom c6:

Thdm phan - Chit toa phién toa: Ong Lé Van Giau

Cdc Hoi tham nhén dan:

1. Ba Duong Triéu Xuan
2. Ong Huynh Ngoc Kinh

- Thuw ky phién toa: Ba Nguyén Thi Ngoc Hiéu - Thu ky Toa 4n nhan dan Quéan
8 - Thanh phé HO Chi Minh.

- Pai di¢n Vién kiém sdt nhan dan Quén 8 - Thanh phé Hé Chi Minh tham
gia phién tod: Ba Hoang Thi Van - Kiém sat vién.

Ngay 25 thang 7 nam 2024 tai tru s& Toa 4n nhan dan Quén 8 - Thanh phd Ho
Chi Minh xét xir so tham cong khai vu an thu 1y sé: 110/2024/TLST- DS ngay 29
thang 3 ndm 2024, vé viéc: “Tranh chap hop dong vay tai san” theo Quyét dinh dua
vu 4n ra xét xur s6: 109/2024/QDXXST-DS ngay 27 thang 5 nam 2024 va Quyét dinh
hodn phién toa sb: 96/2024/QDST-DS ngay 26 thang 6 nim 2024 giita cac duong su:

Nguyén don: Nguyén Thi Kim S, sinh ndm 1960 (c6 don xin vang mit)

Dia chi: 1 Rach C, Phudng A, Quan H , Thanh phé H6 Chi Minh.

Bi don: Nguyén Ngoc V, sinh ndm 1966 (vang mat khong 1y do)

Dia chi: C L, Phudng A, Quan H, Thanh phé HS Chi Minh.

Ngudi c6 quyén loi, nghia vu lién quan: Ba Lé Thi B, sinh ndm 1970 (ving
mat khong 1y do)

Dia chi: C L, Phudng A, Quan H, Thanh phé HS Chi Minh.

NOI DUNG VU AN

Theo cac tai liéu ching ctr va 1i trinh bay ctia ba Nguyén Thi Kim S tai phién
toa co ndi dung nhu sau:

Ngay 25/01/2021, 6ng V mugn cua ba S sO tién 1a 1.600.000.000 dong. Ngay
26/8/2022 6ng V. muon s6 tién 1a 400.000.000 dong, ngay 01/12/2022 muon thém so
tién 500.000.000 dong. Tong cong theo ‘gidy muon tién ngay 01/12/2022 1a
2.500.000.000 dong, thot han 01 nam, 1ai suat 1%/thang. Pa qué thoi ‘han nhung ong
V khéng thanh toan tién gdc va t1en 1ai. Nay ba S khoi kién yéu cau ong Nguyén
Ngoc V va ba Lé Thi B hoan tra sd tién 2.500.000.000 ddng, khong yéu cau tra 1ai
ngay khi ban an c6 hi¢u luc phap luat.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Sa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015/1%20R%E1%BA%A1ch%20C%C3%A1t,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208%20,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2015/1%20R%E1%BA%A1ch%20C%C3%A1t,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208%20,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20V%E1%BA%B9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20322A%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20322A%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20322A%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20322A%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Sa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015/1%20R%E1%BA%A1ch%20C%C3%A1t,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208%20,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%B9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%B9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%B9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20V%E1%BA%B9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20322A%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20V%E1%BA%B9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20322A%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20322A%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Bi don, nguoi co quyén lo1 va nghia vu lién quan Véng mit tai cac budi lam viéc
ctia Toa nén Tda an khong thu duogc 161 khai va khong tién hanh hoa giai duoc.

Pai dién Vién kiém sat nhan dan Quéan 8 phat biéu v kién: Toa 4n nhan dan
Quén 8 thu 1y giai quyét vu an dung thdm quyén, dung quy dinh phap luat. Thim
phéan, Hoi dong xét xir tudn thu phap luat khong vi pham t6 tung. Noi dung vu an:
viéc khoi kién ctia nguyén don vé viéc thanh toan tién vay 13 c6 co sé theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an duoc kiém tra tai phién Toa
va cin cr vao két qua tranh luan tai phién Toa, Hoi dong xét xir nhan dinh:

[1] Nguyén don khoi kién tranh chdp hop ddng vay tai san, bi don cu trd tai
Quan H. Can cr vao cac Diéu 26, Diéu 35, Diéu 39 Bo luat to tung dan sy nam 2015
vu 4n thudc tham quyén giai quyét ctia Toa an nhan dan Quan 8.

[2] Ong Nguven Ngoc V va ba Lé Thi B da dugc Toa an tri¢u tap hop 1€ lan thir
hai nhung van Vang mat tai phién toa. Can cu Diéu 227 ctia Bo luat T tung dan su
nam 2015 Hoi ddng xét xur tién hanh xét xtr vang mit bi don. Nguyén don c¢6 don xin
x&t X Vang mat, can clr vao Diéu 227 ctia B luat T6 tung dan sy nim 2015 Hoi dong
xét xir tién hanh Xet bl Vang mat nguyén don.

[3] Theo gidy muon tlen ngay 01/12/2022, éng Nguyén Ngoc V c6 vay cua ba
Nguyén Thi Kim S sb tién 2.500.000.000 dong, thoi han vay 01 nam, lai sut
1%/thang. Trong qua trinh vay 6ng V khong tra tién gdc va tién 14i cho ba S nhu thoa
thuan. Pay 14 giao dich dan su ¢o hinh thirc, ndi dung phi hop vé6i quy dinh tai Diéu
119, Piéu 463 B luat dan sy nam 2015. D3 qua thoi han nhu théa thuan ma 6ng V
va ba B chua tra tién, ba S yéu cau 6ng V va ba B tra s6 tién gdc 2.500.000.000 dong
1a ¢6 co s theo quy dinh tai Diéu 463 BO luat dan su nam 2015 nén dugc Hoi déng
xét xtr chap nhan.

[4] Pé dam bao quyén loi ctia bén duoc thi hanh an can ap dung Piéu 357, Diéu
468 cua B luat dan sy nam 2015 dé tinh 14i suat trong thoi gian chua thi hanh an.

[5] Theo Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc Hoi vé murc thu, mién giam, thu, ndp, quan ly va str dung an phi va
1¢ phi toa an, do yéu cdu ctia nguyén don duoc chap nhan nén nguyén don khong
phai chiu an phi, bi don phai chiu an phi.

Vi cac lé trén,

QUYET PINH:

- Cin ¢ Khoén 3 Diéu 26, diém a khoan 1 DPiéu 35, Diéu 36, diém b khoan 2
Diéu 227, khoan 3 Diéu 228, Diéu 271, khoan 1 Piéu 273 cta B luat T tung dan
su nam 2015;

- Can ct biéu 119, biéu 463, Diéu 357, Diéu 466, Diéu 468 Bo luat Dan su
nam 2015;
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- Can cua Nghi quyet 5O 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thudng vu Qubc Hoi vé murc thu, mién giam, thu, ndp, quan Iy va st dung an phi va
1€ phi toa an.

1. Chap nhan yéu cau khoi kién ctia ba Nguyén Thi Kim S.

1.1. Ong Nguyén Ngoc V va ba Lé Thi B c6 nghia vu tra cho ba Nguyén Thi
Kim S s6 tién 1 2.500.000.000 (Hai ty nim trim triéu) ddng ngay khi ban 4n c6 hiéu
luc phép luat.

1.2. K& tir ngay ngudi duoc thi hanh an c6 don yéu cau thi hanh an, néu ngudi
phai thi hanh an khong thuc hién viéc tra tién nhu ban an da tuyén thi phai tra 1ai ddi
v6i sb tién cham tra theo muc 13i suit duoc quy dinh tai Diéu 357, Biéu 468 cia B
luat dan sy nam 2015 tuong ung véi thoi gian cham tra.

Thi hanh tai Chi cuc Thi hanh 4an dan sy ¢ tham quyén.

2. Vé an phi: An phi dan su so tham 1a 82.000.000 dong.

2.1. Ong Nguyén Ngoc V phai chiu an phi so tién 1a 82.000.000 (Tam muoi hai
triéu) dong ndp tai Chi cuc Thi hanh 4n dan sy co tham quyén.

2.2. BaNguyén Thi Kim S da duoc mién nop tién tam ung an phi theo quy dinh.

Thi hanh tai co quan Thi hanh an dan su c6 thAm quyén.

3. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luét
thi hanh an dan sy nim 2008 (d3 stra d6i, bo sung nam 2014), ngudi duge thi hanh
an, ngudi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, tu nguyén thi hanh 4n hoac bi cudng ché thi hanh 4n theo quy dinh tai cac
Diéu 6, 7,7a,7b va Diéu 9 Luat thi hanh 4n dan sy ndm 2008 (d4 stra d6i, bd sung nam
2014), thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh
an dan sy ndm 2008 (da sua d01 bd sung nam 2014).

4. Cac duong sy co quyén khang céo ban an trong thoi han 15 ngay ké tir ngay
tuyén an; doi voi duong sy khong ¢ mit tai phién toa thi thoi han khang cao duoc
tinh tr ngdy nhan dugc ban an hoic ban an duoc niém yét.

TM. HQOI PONG XET XU SO THAM

THAM PHAN - CHU TOA PHIEN TOA
Noi nhan:
-TAND TP . HCM.
- VKSND Q8.
- Chi cuc Thi hanh an dan sy Q8.
- Cdc duong su.
- Luu: VT, hs. Lé Van Giau
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