TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — T do — Hanh P2

Ban 4n s6: 777/2019/DS-PT
Ngay: 27/8/2019.

V/v “Tranh chip thira ké
Va chia tai san chung”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir Phiic thdm gom co:
Thdam phdn — Chii toa phién toa: Ba Lé Phan Thi Minh Nguyét.
Cdc Thdm phdn: 1/ Ba V6 Thi My Hanh
2/ Ba Luu Thi Thuy Tién

- Thu ky phién toa: Ba Nguyén Thi Thu V — Thu ky Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Pai di¢n Vién kiém sdt nhin dan Thanh phé Ho Chi Minh: Ong Phan
Vin Kién — Kiém sét vién tham gia phién toa.

Trong cac ngay 21 va ngay 27 thang 8 nam 2019 tai try s¢ Toa 4n nhan
dan Thanh phé HO Chi Minh xét xtr Phuc tham cong khai vu 4n dan su thu 1y s6
657/2018/TLPT-DS ngay 20/12/2018, vé viéc: “Tranh chép thira ké va chia tai
san chung”

Do bén 4n dan sy so thdm s 416/2018/DS-ST ngay 13 thang 9 ndm 2018
cua Toa an nhan dan quan T, Thanh ph6 H6 Chi Minh bi khéng cao.

Theo quyét dinh dua vu 4n ra xét xt s6 2983/2019/QD-PT ngay 02 thang
7 ndm 2019 va quyét dinh hodn phién toa Phuc tham sb 5642/2019/QD-PT ngay
25 thang 7 nam 2019 va cta Toa an nhan dan Thanh phé H6 Chi Minh gitta cac
duong su:

Nguyén don: Ong Tran Vin P, sinh nim 1952,

Pia chi: duong M, Khu phé B, phuong H, quan T, Thanh phé H Chi
Minh

Nguoi dai dién hop phap cua ong P la 6ng Huynh Khéc T, sinh nam 1976
(Puoc uy quyén gidy Uy quyén cong chimg sé 005425 TP/CC-SCC/HPGD
quyén s6 06 ngay 19/6/2008 lap tai Van phong cong ching N, Thanh phé Hb
Chi Minh).

bia chi: duong T, Phuong A, quan B, Thanh phé) HO Chi Minh.

(C6 mat)

Bi don: 1/ Ong Tran Tan P1, sinh nam: 1971.



Dia chi: duong M, Khu phé B, phuong H, quan T, Thanh phd H6 Chi
Minh.
(C6 mat)

2/ Ong Tran Van G(chét nam 2014). o

bia chi: duong T, khu pho B, phuong P, Quan I, Thanh ph6 H6 Chi Minh.

Nguoi ké thira quyén va nghia vu cia 6ng Tran Vin G:

2.1. Ba Nguyén Thi H, sinh nim 1958.

2.2. Ong Tran Quang P2, sinh nam 1978.

2.3. Ba Tran Thi Ngoc P3, sinh nam 1979.

2.4. Ong Tran Phic H, sinh nim 1981.

Cung dia chi: duong T, khu phé B, phuong P, Quan I, Thanh phd HO Chi
Minh.

Ngudi dai dién hop phap cua ong P2, ba P3, ong Hoang 1a ba Nguyén Thi
H (Theo gidy uy quyén cong chung sé 19194 TP/CC-SCC/GUQ quyén sb 04
ngay 10/7/2014 1ap tai Phong Cong ching s6 3, Thanh phd H6 Chi Minh).

(C6 mat)

Nguoi co quyén loi, nghia vu lién quan:
1/ Ba Tran Thi V, sinh ndm 1950.
Dia chi: Qubc 16 A, khu phd A, phuong H, quin T, Thanh phd H6 Chi
Minh.
(C6 mat)

2/ Ba Tran Thi S, sinh ndm 1958.
Dia chi: Puong C, phuong H, quan T, Thanh phé H6 Chi Minh.
(C6 mat)

3/ Ong Tran Téan T1, sinh ndm 1968.
Dia chi: Puong M, khu phd B, phuong P, quian T, Thanh phé H6 Chi
Minh.
(Co6 mat)

Nguoi dai dién hop phap cua ba V, ba S, ong T1 la 6ng Huynh Khic T,
sinh nam 1976 (dugc uy quyen gidy y quyén cong ching sé 005425 TP/CC-
SCC/HDPGD quyén s6 06 ngay 19/6/2008 lap tai Van phong cong ching N,
Thanh phd H6 Chi Minh).

Dia chi: duong T, Phuong A, quan B, Thanh phd Ho Chi Minh.

(C6 mat)

4/ Ba Tran Thi L, sinh nadm 1963.



Dia chi: Tinh 16 Z, khu phé B, phuong T, quan T, Thanh phd H6 Chi
Minh.
(Cé don xin vang mit)
5/ Ong Tran Ngoc T2, sinh ndm 1965.
Dia chi: Puong sé M, khu phd B, phuong P, quan T, Thanh phé H6 Chi
Minh.
(Co6 mat)

6/ Ba Nguyén Thi H1, sinh nim 1966.
7/ Ong Tran Ngoc Anh P1, sinh ndm 1991.
8/ Ong Tran Anh C, sinh ndm 1993.
Cung dia chi: duong M, Khu phé B, phuong P, quan T, Thanh phé Hb
Chi Minh.
(Péu c6 don xin vang mit)
9/ Ba Nguyén Thi Ngoc D, sinh nim 1974.
10/ Ba Tran Thi My H2, sinh nim 1994.
11/ Ba Tréan Thi Tra M, sinh ndm 1995.
Cung dia chi: duong M, Khu phd B, phuong H, quan T, Thanh phd Ho
Chi Minh.
o 7 (Déq c6 don xin vang mat)
12/ Cong ty C6 phan Phat trién nha T, Thanh ph6 H6 Chi Minh
Dia chi: duong D, Phuong F, Quan C, Thanh phd HO Chi Minh.
Nguoi dai dién theo phap luat: Ong Nguyén Vii Bao H3- Chirc vu: Tong
giam dbc.
Ngudi dai dién hop phap: Ba Nguyén Luong Thuy VI, sinh nim 1983
(theo gidy uy quyén ngay 25/01/2018).
Dia chi: Puong V, phudng L, quan T, Thanh phé H5 Chi Minh.
(C6 don xin vang mit)
Nguoi [am ching:
1/ Ong Lé Vin B, sinh nim 1930.
Dia chi: Puong sé N, Khu phd B, phuong P, quan T, Thanh phé H6 Chi
Minh.
2/ Ong Nguyén Khanh H4, sinh nam 1964.
Pia chi: Qudc 16 N, Khu phd B, phuong P, quan T, Thanh phd HO Chi
Minh.
3/ Ba Nguyén Thi M1, sinh nim 1936.
bia chi: Quéc 160 N, Khu phé B, phuong P, quan T, Thanh phé HO Chi
Minh.
4/ Ong Truong Khac H5, sinh nim 1958.
Pia chi: Puong M, Khu phd B, phuong P, quan T, Thanh phé Ho Chi
Minh.



(Péu c6 don xin vang mit)

3. Nguoi khang cao: Nguyén don 6ng Tran Van P, nguoi co guyén loi, nghia vu
lién quan: ba Tran Thi S, 6ng Tran Tan T1, ba Tran Thi V, ba Tran Thi L, 6ng Tran
Ngoc T2.

NOI DUNG VU AN:

Theo don khoi kién va cac 101 khai trong qua trinh giai quyét vu 4an ciing
nhu tai phién tda so tham, nguyén don éng Tran Vin P trinh bay:

Cha me cua ong 1a 6ng Tran S (chét nim 1990) va ba Nguyén Thi G
(chét nim 2005) chung séng vOi nhau c6 chung 08 nguoi con gdém: ba Tran Thi
V, 6ng Tran Vin P, ong Tran Vian G, ba Tran Thi S, ba Tran Thi L, 6ng Tran
Ngoc T2, dng Tran Tan T1, Tran Tan P1. Ong S, ba G chét dé lai di san dé lai
bao gom:

1. Phan dat nong nghiép c6 dién tich 1.569 m” thira s6 93, thudc ban dd
s6 1, phuong P, quan T, Thanh phé H6 Chi Minh di duoc Uy ban nhan dan
quan T, Thanh phé H6 Chi Minh cap gidy chting nhan quyén sir dung dat sé
00657/QSDP/120/QD-UB-QLPT ngay 25/9/1999. Phan dit nay di nhén tién
dén bu va ong P, ong T2, 6ng T1,ba S, ba V, ba L, ong P1, 6ng G di chia xong
va khong yéu cau Toda an giai quyét.

2. Cin nha sé duong M, Khu phé B, phuong H, quan T, Thanh ph Ho
Chi Minh c6 dién tich dat 350,1 m* (thuc té do dac 343,8 m’. thudc thira sb 4, to
ban do sb 11, trén dat c6 can nha dién tich 86,1 m’ da duoc cép gié\y chimg nhan
quyén str dung dat sé AD757041 vao sb cip gidy ching nhan sé HO1253 ngay
28/3/2006 cua Uy ban nhan dan quan T, Thanh phd H6 Chi Minh. Phan dit nay
trude day co tong dién tich 13 3.253,9m” d chia cho cac anh chi em phan dat
2.902m’. Phan con lai 1a cin nha 86,1m” trong khuén vién dét thd cu 343,8m’.
Trude khi ba G chét thi ngay 05/3/1995 ba G 1ap to di chuc chia dat cho céc con.
Phan dit c6 dién tich 3.253,9m’ (trong d6 c6 cin nha 86,1m” trén dién tich dét
tho cu 350,1m?) da dugc Uy ban nhan dan quin T, Thanh pho Hb Chi Minh cap
glay chtng nhan quyén sir dung dat va tai san gan lién v6i dat cho ong Tran S
(chét nam 1991) va ba Nguyen Thi G, hién nay ong Tran T4n P1 dang sir dung.
Nay 6ng P yéu cau chia phan con lai can nha va dat c6 dién tich con lai caa Ong
S, ba G lam 08 phan bang nhau cho 08 ngudi con.

3. Phan dit néng nghiép c6 dién tich 1.884 m” thira 169, 1462, t& ban d6
s6 3 tai phuong B, quan T, Thanh phd HO Chi Minh theo gidy chtrng nhan quyén
str dung dat s vao sd 00093 ngay 19/12/1998 ciia Uy ban nhan dan quén T,
Thanh phé Hd Chi Minh cép cho ba Nguyén Thi G, di dugc Cong ty Co phan
Phat trién nha T, Thanh phd H6 Chi Minh thu hdi va du’qc mua lai nén nha tai
dinh cu véi tong dién tich nén nha ba G duoc mua la 264m” (thudc 16 trang tham
B32, B67, B111) (Theo hop dong s 265/HP- TBC-BC ngay 02/02/2002 vé
nguyén tic chuyén nhuong quyén su dung dat nén nha tai dinh cu khu nha &
phuong B, quan T, Thanh phé H6 Chi Minh thi ba G c¢6 dat ruong dugc thu hoi
la 1.884 m’ quy ra dét theo ty 18 14% dién tich dugc mua la 264 m>, téng thanh
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tién 1a 150.720.000 dong). Viéc ba G ban phan dat 1.884 m” cho 6ng P1 va 6ng
G thi cac anh chi em khong co y kién gi va cling khong yéu cau giam dinh chir
ky trén to gidy chuyen nhuong. Nay ong yéu cau chia thura ké phan dét nay cho
08 anh chi em bang cach P mii chia bing tién (néu anh chi em nao c6 kha ning
14y dat thi hoan lai tién cho céc phan thira ké).

[2] - Bi don 6ng Tran Tan P1 trinh bay: V& quan hé nhan than thi cac
ong thong nhat véi 101 trinh bay cuia nguyén don.

Pbi voi phan nha dat thd cu ¢ dién tich 350,1 m’ trén dat co can nha
khu phé B duong M, phuong P, quén T, Thanh phd Hb Chi Minh, dién tich 86,1
m , thudc quyeén s¢ hiru cua ong Tran S Va ba Nguyén Thi G. Phan nha, dat nay
nam trong tong dién tich dat 3.253.9 m” da duogc chia vao ngay 05/3/1995 va
dugc cac thanh vién trong gia dinh ky tén dong thoi ¢6 xdc nhan cua chinh
quyen dia phuong c6 ndi dung nhu sau: Phan dat co dién tich chiéu ngang 68m,
chiéu dai 53m = 3.253,9 m’, phan ba G véi thang Gt (P1) chiéu ngang 1a 22m,
chiéu dai 53m. phan con 1a1 chia déu cho 07 nguoi (ngang 46m x 53m), chia
trong glay mdi ngudi duge chidu ngang 5,7m, chiéu dai 53m, nguoi cudi cung
theo bdc thim huong tron phan du ra va ba S 1a ngudi huong cudi cung chiéu
ngang 7,8m chiéu dai 53m. Céc phan nay ai cting dugc cap chu quyen va da S
nhuong cho nguoi khac. Hién 6ng G van ¢ trén phan dat c6 dién tich 296,8 m”.
Nay 6ng P1 yéu cau Toa an giai quyét theo phap luat, khong dong ¥ chia thira ké
can nha ma 6ng dang st dung.

Pbi véi phan dat co dién tich 1.884 m*: Ngay 10/02/2002, ba G lap gidy
tay S nhugng cho hai ngudi con 1a ong G va 6ng P vai sb tién 1a 200.000.000
d6ng, co hai nguoi lam chung. Phan dat nay da duoc thu hdi va Cong ty C6
phan Phat trién nha T, Thanh phé H6 Chi Minh dén bu tai dinh cu véi dién tich
264 m’. Nay 6ng G va ong P1 khong dong y chia thira ké phan dat nay, vi hai
6ng dd mua ctia ba G va van dé ba G dung tén khi con sdng, nén ba G ding tén
trong dién tich dén bu véi Cong ty C6 phan Phat trién nha T, Thanh phd HO Chi
Minh sau khi ding tén xong thi ba G s€ S tén lai cho cac con nhu 161 giai thich
ctia can bd Cong ty C6 phan Phat trién nha T, Thanh phé H6 Chi Minh luc do.

- Nguoi ké thira quyén va nghia vu cia bi don 6ng Tran Vin G(chét nim
2014) 1a ba Nguyén Thi H, cac 6ng ba Tran Quang P2, Tran Thi Ngoc P3, Tran Phic
H do ba H dai dién thong nhat véi ¥ kién va 161 khai truée day cta ong Tran Vin G.
Ba H dé nghi Toa an giai quyét theo phap luat ddi v6i can nha 1/11 khu phd B duong
12, phudng P, quan T, Thanh phé H6 Chi Minh khong dong ¥ véi yéu cau chia thira
ké d6i v6i 03 nén tai dinh cu vi ong G va 6ng P1 da mua lai ctia ba Nguyén Thi G.

[3] - Nguoi co quyén lo1, nghia vy lién quan ba Tran Thi V, ba Tran Thi
S, ba Tran Thi L, ong Tran Ngoc T2, 6ng Tran Tan T1 Gy quyén cho 6ng Huynh
Khéc T trinh bay thong nhat véi 10i trinh bay cta nguyén don va yéu cau chia
thira ké di san ciia Ong S, ba G dé lai gébm can nha sé duong M Khu pho B,
phuong H, quén T Thanh pho H6 Chi Mmh dién tich 86,1 m” trén phan dat
tong cong 350 1 m* (thyc té do dac 343,8 m”) va dién tich dat tai dinh cu ¢ dién
tich 264 m” chia cho 08 nguoi con.



- Ngudi ¢6 quyén lgi, nghia vu lién quan ba Tran Thi H, ong Tran Ngoc
Anh P1, 6ng Tran Anh C trinh bay: Ong ba 1a vo va con cta éng Tran Ngoc T2
déu thong nhat véi 101 trinh bay cta ong Tran Ngoc T2, ba Hu, éng P1, éng C
xin duoc chia tai san theo phap lut, phan duoc nhan xin nhan chung trong gia
dinh va xin dugc ving mit trong tt ca cac budi lam viéc, hoa giai va xét xir.

- Nguoi co quyen loi, nghia vu lién quan ba Nguyén Thi Ngoc D, ba
Tran Thi My H2, ba Tran Thi Tra M trinh bay: Ong va 1a vo con cua 6ng Tran
Tan P1 déu théng nhat v6i 10i trinh bay ciia bi don dng Tran Tan P1, xin duoc
chia tai san theo phap luat, phan duoc nhan xin nhan chung trong gia dinh va xin
duoc Véng mat trong tat ca cac budi lam viée, hoa giai va xét xu.

- Nguoi co quyén lgi, nghia vu lién quan Cong ty C6 phan Phat trién nha
T, Thanh phd Ho Chi Minh trinh bay: Nam 2002, Coéng ty Co phan Phat trién
nha T, Thanh phé H6 Chi Minh ¢6 ky hop dong nguyén tic s6 265/HD-TDC-BC
ngay 02/02/2002 véi ba Nguyén Thi G. Theo d6, ba G c¢6 hoan d6i 1.884 m* dat
ndng nghiép 1y 264 m® (ty 1& 14%) dat tai dinh cu, ba G da bdc tham ldy céac 16
B32, B67, B111 (trong d6 phan dién tich mua thém la 26,88 m’” viéc mua thém
nay cac bén tu thoa thuin), nén tong cong 03 16 1a 295 m’. Ngay 09/6/2007,
Cong ty c6 ky bién ban xac nhan vi tri dién tich 16 dat cac ho tai dinh cu du an
v6i ong Tran Vian P va yéu cau ong P ngay 19/7/2007 t6i ky hop dong Tuy
nhién ngay 24/12/2007 éng G va éng P ¢o don xin ngin chin viéc chuyén dich,
S tén cac 16 dét noi trén voi ly do Toa an dang thy 1y giai quyét tranh chap. Do
do, Cong ty van giir nguyén hién trang, ho so vi tri 16 dat B32, B67, B111 cho
quyét dinh cta Toa an thi Cong ty s€ thuc hién theo quyét dinh cta cac co quan
nha nudc cd thim quyén.

Ngay 18/7/2014, Cong ty Co phan Phat trlen nha T, Thanh phé H6 Chi
Minh c6 don yéu cau doc 1ap, yéu cau ngudi nhan nén va nguoi thira ké cua ba
G d6i voi 3 nén dat tai dinh cu B32, B67, B111 phai thanh toan cho Cong ty sb
tién 118.250.000 dong.

[4] - Tai ban ty khai ngay 08/3/2012, nguoi lam ching 6ng Lé Van B
trinh bay: Ong 1a em cta 6ng Tran S va 1a cha rudt cia anh chi em 6ng Tran
Vén P. Khi 6ng Tran S mét, ong dai dién bén ndi ding ra chia phﬁn dét co dién
tich 3.253,9 m’, trong do6 co6 dién tich can nha 350,1 m?” thudc thira sd 4, to ban
d6 sb 11, phuong P, quan T, Thanh phé H6 Chi Minh. Nbi dung to di chuc chia
dat ngay 05/3/1995 14 hoan toan ding. Dé nghi Toa an giai quyet theo quy dinh
ctia phap luat, nham bao vé quyén loi cho cac bén. Nay do gia yéu, nén xin vang
mat tai phién hoa giai va xét xu.

- Tai bién ban lay 10i khai ngay 14/3/2012, ngudi lam ching ba Nguyén
Thi M1 trinh bay: Ba 1a em rudt ciia ba Nguyén Thi G. Vao khoang nam 2002,
ba G c6 1am to S nhugng dién tich dat 1.884 m’ cho 02 nguoi con 1a Tran Vian G
va Tran Tan P1, ba G c6 nho ba ky vao to gidy muc dich dé cho 02 chau G va
P1 nhan tién dén bu ao ca. G va P1 c6 thué dat cua 3 chi em gom ba M, ba G va
ba T. Ba chi ky vao t& gidy cho 02 chau ba nhan tién dén bu ao ca cht khong c6
ky xac nhan 1a S nhugng dat gitrta ba G va G, P. Tién dén bu ao ca P nhan, tién
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dén bu dat 1.884 m” tai phuong T thi ba G nhan. Nay ba xac nhan 10i khai trén 13
dung su that dé& nghi Toa an giai quyét theo phap luat. Do stc khoe yéu, nén xin
vang mit tai phién hoa giai va xét xtr.

- Tai ban tu khai ngay 08/3/2012, nguoi lam ching 6ng Nguyén Khanh
H4 trinh bay: Vao niam 1995, ong 1a trudng ban nhan dan dp 1, P, huyén T,
Thanh phdé H6 Chi Minh. Ngay 13/3/1995, gia dinh ba Nguyén Thi G c¢6 mdi
ong 1am chimg viéc chia dat cho con, khi dén nha thi gia dinh c6 mdi mot sb
nguoi 1 con phai vé du dé ky vao to di chuc chia dat do gia dinh soan san (6ng
nhé 13 c¢6 bbc tham dé nhan chia dat theo so) va sau khi boc tham dong v ky tén
vao to di chuc, thi gia dinh ba G c6 yéu céu xac nhén viéc chia dat trén véi tu
cach 13 dai dién ban nhan dan 4p. P& nghi Toa an giai quyét theo quy dinh cua
phép luat.

- Tai ban tu khai ngay 29/5/2008, ngay 29/12/2014, nguodi lam chung
ong Truong Khic H5 trinh bay: Ngay 10/02/2002, ba Nguyén Thi G, éng Tran
Vin G, 6ng Tran Tan P1 c6 nhd 6ng lam chung viée ba G chuyén nhuong cho
ong G, ong P1 phan dit néng nghiép c6 dién tich 1.884 m* thudc phuong T,
quan T. Ong dén nha ba G tai dja chi 14C khu phé B, phuong P, tai day ong da
gip ba Nguyén Thi M1 (em rudt cua ba G). Qua trao doi, ong dugc biét ba M
cing tham gia cung voi 6ng voi tu cach 1a nguoi lam chimg trong giao dich
chuyén nhuong noi trén. Vi ddy 1a hop dong chuyén nhuong quyén st dung dat
tur me rudt S cho hai ngudi con trong gia dinh, nén ba G yéu cau nguoi con ut 1a
ong P1 ghi Gidy Sang nhuong dat theo y truyen dat cta ba G va toan bg ndi
dung Gidy Sang nhuong dat ma 6ng P1 cung cip cho Tda 4n 13 ching ctr hoan
toan dung su that da duoc 1ap ngay 10/02/2002 c6 su lam ching va ky tén cua
ong va ba M.

Sau khi ong P1 viét xong Gidy Sang nhuong dat ¢ doc lai cho tat ca cac
bén nghe va ba G d3 yéu cau 6ng doc lai mot 1an nita cho ba G va moi nguoi
nghe 15 va cac bén ddng v ky tén vao Gidy Sang nhuong. Pdng thoi, 6ng G, 6ng
P1 giao tién mat 200.000.000 dong cho ba G trude su ching kién cta Ong va ba
M. Ong duoc biét ba G da hoan d6i sd dién tich dat noi trén dé lay nén tai dinh
cu 12 264 m?, nhung do ba G khong c6 nhu cau dé & nén ba G di ban phan dién
tich dét d3 hoan d6i dé 1y tién chira bénh. Ké tur ngay 10/02/2002 dén ngay ba
G mat (nam 2005), khong c6 ai tranh chép hop ddng chuyen nhuong nay. Cac
thanh vién trong gia dinh va mot s6 nguoi trong xom déu biét. Bén nam 2007,
cac thanh vién trong gia dinh ba G tranh chap va yéu cau chia thira ké cac tai san
néu trén.

[5] Ban an so thim s6 04/2013/DS-ST ngay 04/01/2013, Toa an nhéan
dan quan T, Thanh pho Hb Chi Minh da tuyén xu: 1. Bac yéu cau cua nguyen
don 6ng Tran Vian P vé viéc yéu cau ong Tran Tan P1 chia phan nha dét thira ké
s6 1/11 khu pho B, phuong P, quan T, Thanh phd HO Chi Minh vi khong co co
s0. 2. Khong chap nhan yéu cau cua nguyén don 6ng Tran Van P vé viéc hay bo

hop ddng chuyén nhuong quyén st dung dat nén nha tai dinh cu tai du an khu
nha & BC, phuong B, quian T, Thanh phd H6 Chi Minh c6 dién tich 264 m® giira
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ba Nguyén Thi G voi 6ng Tran Tan P1, ong Tran Vian Gva yéu cau chia thira ké
lam 8 phan bang nhau, vi khong c6 co s6. Ngoai ra tuyén cac n6i dung thi hanh
an, an phi va quyén khang cdo. Ngay 15/01/2013, 6ng Tran Vin P, ba Tran Thi
S, ong Tran Ngoc T2, 6ng Tran Tan T1, ba Tran Th1 V, ba Tran Thi L ndp don
khang céo.

Ban 4n Phac tham s6 1175/2013/DS-PT ngay 09/9/2013 cta Toa 4n nhan
dan Thanh phd H6 Chi Minh tuyén xur: 1. Chap nhén don khang céo cua ong
Tran Vian P, ba Tran Thi V, ba Tran Thi S, ba Tran Thi L, ba Tran Ngoc T2, Ong
Tran Tan T1. 2. Hay ban an sb 04/2013/DS-ST ngay 04/01/2013 cta Toa an
nhan dan quan T, Thanh phé Ho Chi Minh. Chuyén toan h ho so vu an vé Toa
an nhan dan quan T, Thanh phé H6 Chi Minh dé giai quyét lai theo trinh ty thi
tuc so tham. Vi cac 1y do: Tai ban sao ho khau thi s6 nhan khau ho gia dinh ba
G 14 10 nhan khau va tai phién toa Phtic tham, ong Tran Tan P1 cung cap s6 ho
khau gia dinh c6 6 nhan khau. An so thdm chua thu thap ching cur dé xac dinh
nhitg nguoi trong hod gia dinh ba Nguyén Thi G vao thoi diém cap glay ching
nhén, dua nhimg nguoi trong ho ba G vao tham gia t tung 1a cip so tham chua
thu thap ching ctr diy da va vi pham thi tuc té tung.

~ Ban an dan sy soqtham s6 416/2018/DSST ngay 13 thang 9 ndam 2018 va
Quyet dinh stra chira, b sung ban an s6 118/2018/QD-SCBS ngay 19 thang 10
nam 2018 ctia Toa &n nhan dan quan T, Thanh phé H6 Chi Minh da tuyén xir:

Can ct vao khoan 2, khoan 5 Diéu 26, diém a khoan 1 diéu 35, diém c
khoan 1 Diéu 39, khoan 1 Piéu 74, khoan 1, 2 Diéu 147, khoan 2 Piéu 165,
khoan 2 Diéu 227, Piéu 228, Piéu 273 Bo luat T tung dan sy nim 2015; cac
Piéu 12, 13, 17 Phap lénh thira ké nam 1990; cac Piéu 7, 116, 117, 118, 119,
150, 153, 154 B6 luat dan sy nim 1995; khoan 1 Piéu 11 Nghi dinh 70-CP ngay
12/6/1997; Luat thi hanh an dan su,

1. Chép nhan mot phan yéu cdu cua nguyén don éng Tran Vin P, chap
nhén yéu cau dugc chia tai san va di san theo quy dinh cta phap luat cua bi don
ong Tran Tan P1, cua nhing nguoi co quyen loi, nghia vu lién quan ba Tran Thi
V, ba Tran Thi S ba Tran Thi L, éng Tran T4n T1, 6ng Tran Ngoc T2, ba
Nguyén Thi H1, éng Tran Ngoc Anh P1, 6ng Tran Anh C, ba Nguyen Thi Ngoc
D, ba Tran Thi My H2, ba Tran Thi Tra M, nguoi ké thira quyén va nghia vu t6
tung cua bi don Ong Tran Vin Gla ba Nguyén Thi H, 6ng Tran Quang P2, ba
Tran Thi Ngoc P3, ong Tran Phic H.

Xac dinh di san ciia ba Nguyén Thi G chét dé lai trong khdi tai san 03
nén dat tai dinh cu (16 B32, B67, B111 dugc cip Gidy chimg nhan quyén sir
dung dat sd vao s6 T00371/2a, T00432/3a, T00402/3a ngay 22/7/2009 cua Uy
ban nhan dan Thanh phé H5 Chi Minh cap cho Cong ty C6 phan Phét trién nha
T, Thanh phd H6 Chi Minh) tai du an khu dan cu BC, phuong B, quan T, Thanh
phé Hb Chi Minh 1a sb tién 620.500.000 dong, phai tra cho Céng ty Co phéan
Phat trién nha T, Thanh phd H6 Chi Minh 11.825.000 dong, con lai 608.675.000
ddng (Sau tram 1é T2 triéu, sau trim bay muoi lim ngan) dong.



Nguoi thira ké ctua ba Nguyén Thi G gdm 08 nguoi: ong Tran Vin P,
ong Tran Tan P1, 6ng Tran Vin G, ba Tran Thi V, ba Tran Thi S, ba Tran Thi L,
ong Tran Ngoc T2, 6ng Tran Tan T1, mdi nguoi duge hudng 1/8 twong duong
76.084.375 (Bay muoi sau triéu, khong tram T2 muoi bbn ngan, ba tram bay
muoi lam) ddng, phan cua 6ng Tran Van Gdo 04 ngudi thira ké cua ong G la ba
Nguyén Thi H, 6ng Tran Quang P2, ba Tran Thi Ngoc P3, 6ng Tran Phic H
nhan.

2. Chap nhan yéu cau doc lap cia Cong ty C6 phan Phat trién nha T,
Thanh phé H6 Chi Minh vé viéc budc nhitng ngudi nhan 03 nén dat tai dinh cu
(16 B32, B67, B111) tai du an khu dan cu BC, phuong B, quan T, Thanh phé Ho
Chi Minh phai tra cho Cong ty C6 phan Phat trién nha T, Thanh phd H6 Chi
Minh s6 tién 118.250.000 (M4t tram muoi T2 tri¢u, hai trdim ndm muoi ngan)
dong.

3. Viéc chi tra va nhan tai1 san duoc thuc hién nhu sau:

3.1. Ong Tran Tén P1, ba Nguyén Thi Ngoc D, ba Tran Thi My H2, ba
Tran Thi Tra M nhén chung 2 nén dat tai dinh cu 16 B67 dién tich 97,5 m?, va 16
B111 dién tich 97,5 m® (d3 duoc cip Gidy chimg nhin quyén sir dung dit s6 vao
s6 T00402/3a va T00432/3a ngay 22/7/2009 ctia Uy ban nhan dan Thanh phd
Hd Chi Minh cép cho Cong ty C6 phan Phat trién nha T, Thanh phd HO Chi
Minh) tai dy 4n khu dan cu BC, phuong B, quan T, Thanh phé H6 Chi Minh.

~ 3.2.0ng Tran Ngoc T2, ba Nguyén Thi H1, 6ng Tran Ngoc Anh P1, ong
Tran Anh C nhan chung nén dat tai dinh cu 16 B32 di¢n tich 100 m’® (d4 duoc
cap Glay chtng nhan quyén sir dung dat s6 vao so T00371/2a ngay 22/7/2009
cua Uy ban nhan dan Thanh phé H6 Chi Minh cip cho Céng ty C6 phan Phat
trién nha T, Thanh phd Ho Chi Minh) tai du 4n khu dan cu BC, phuong B, quéan
T, Thanh phd H6 Chi Minh.

‘ 3.3. Ong Tran Tan P1, ba Nguyén Thi Ngoc D, ba Tran Thi M¥ H2, ba
Tran Thi Tra M phai tra:

_ - Tra cho 5 thura ké con lai cua ba Nguyén Thi G gdém: ong Tran Vin P,
ba Tran Thi~ V, ba Tran Thi L, ba Tran Thi S, 6ng Tran Van G(do nguoi ‘thl‘ra ke
1a ba Nguyén Thi H, ong Tran Quang P2, ba Tran Thi Ngoc P3, 6ng Tran Phuc
H nhén) moi ngudi 76.084.375 (Bay muoi sau triéu, khong tram T2 muoi bon
ngan, ba tram bay muoi lam) dong

- Tra cho 6ng Tran Tan T1 s tién 684.759.375 (Séu trdim T2 muoi bon
triéu, bay trdm ndm muoi chin ngan, ba trdm bay muoi lam) dong.

- Tra cho Ong Tran Ngoc T2, ba Nguyén Thi H1, 6ng Tran Ngoc Anh
P1, 6ng Tran Anh C tong cong 4 nguoi 1a 10.784.375 (Muoi tri€u, bay tram T2
muoi bon ngan, ba tram bdy muoi lam) dong.

- Tra cho Cong ty C6 phan Phét trién nha T, Thanh phd H6 Chi Minh 14
118.250.000 (Mot tram mudi T2 tri€u, hai trdm nam muoi ngan) dong.



4. Ong Tran Tan P1 duoc chia % can nha dudng M, Khu phd B, phuong
H, quan T, Thanh phd Hd Chi Minh va dugc thira ké theo di chuc di san cua ba
Nguyén Thi G chét dé lai 1 ' can nha dudng M, Khu phé B, phuong H, quan T,
Thanh phd H6 Chi Minh.

5. Khong chap nhan yéu cau cua nguyén don ong Tran Vian P va nhiing
nguoi co quyén loi, nghia vu lién quan vé viéc xac dinh toan bd can nha duong
M, Khu phd B, phuong H, quan T, Thanh phd HO Chi Minh 1a di san cua ba
Nguyén Thi G chét dé lai. Khong chép nhan yéu cau chia theo phap luét di san
ctia ba Nguyén Thi G 1a ' can nha dudng M, Khu phd B, phudong H, quan T,
Thanh phé H6 Chi Minh.

Ngoai ra an so tham con tuyén vé an phi, quyén khang cdo va nghia vu thi
hanh an cua cac duong su theo qui dinh cua phap luét.

Ngay 24/9/2018, ngudi co quyén loi, nghia vu lién _quan: 6ng Tran Van P,
ba Tran Thi L, 6ng Tran Ngoc T2, ba Tran Thi S, ba Tran Thi V c¢6 don khang
cdo d6i véi toan bd ban an so tham sd 416/2018/DS-ST ngay 13 thang 9 nim
2018 cua Toa an nhan dan quan T, Thanh phé HO Chi Minh vé&i ndi dung: Nhan
thiy ban 4n néu trén chia cho cac éng (ba) P, P, T2, S, V mdi ngudi dugc sd tién
76.084.375 (Bay muoi sau tricu khong tram T2 muoi bbn ngan ba tram bay
muoi lam) dong 1a chua thoa dang, gay anh huong dén quyén va loi ich hop
phép cua ho. Dé nghi Toa 4n cap Phiic thim sira ban an so tham theo hudng chia
tai san chung ctia 6ng Tran S va chia di san thira ké ctia ba Nguyén Thi G 1a nha
dat s6 1/11 Puong s6 M, Khu phé B, phuong P, quan T, Thanh phd HO Chi
Minh va 03 nén dét tai dinh cu (thudc 16 B32, B67, B111) lam 08 phan bang
nhau. Cac 6ng (ba) P, P, T2, S, V mdi ngudi duge hudng 1/8 gia tri nha dat.

Ngay 24/9/2018, bi don 6ng Tran Tan T1 c6 don khang céo dbi voi toan
bd ban 4n so tham s6 416/2018/DS-ST ngay 13 thang 9 nam 2018 cta Toa an
nhan dan quan T, Thanh phé HO Chi Minh véi ndi dung: Nhan thiy ban an néu
trén chia cho 6ng sb tién 684.759.375 (Sau tram T2 muoi bdn tridu bay trim
nim muoi chin ngan ba trim bay muoi 1dm) déng 1a chua thoa dang, giy anh
huéng dén quyén va loi ich hop phap cia minh. Do d6 éng khang cdo dé nghi
Toa an cip Phuc thim sira ban an so tham theo hudng chia tai san chung cua
ong Tran S va chia di san thira ké cua ba Nguyén Thi G 13 nha dit sé 1/11
Puong s6 M, Khu phé B, phuong P, quan T, Thanh phd HO Chi Minh va 03 nén
dat tai dinh cu (thudc 16 B32, B67, B111) lam 08 phan bang nhau. Ong dugc
hudng 1/8 gia tri nha va dat theo quy dinh.

Tai phién toa Phiic tham:

Ong Huynh Khic T dai dién cho nguyén don, nguoi c6 quyén loi, nghia
vu lién quan 1a ba V, ba S, ong T1 trinh bay: D& nghi Hoi dong xét xir xem xét
stra lai ban an so tham:

- Can nha 1/11 Buong s6 M, khu p,hé B, phuong P, quan T, Thanh phé
HO Chi Minh c6 dién tich 350,1m” (thyc € do dac 343,8m”) thudc thira s6 4, to
ban dd sb 11, trén dat c¢6 can nha dién tich 86,1m” 13 tai san do cha me dé lai
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theo Gidy «chung nhén sO HO1253 ngay 28/3/2006 cua Uy ban nhan dan quan T,
Thanh phé HO Chi Minh cip cho 6ng Tran S va ba Nguyén Thi G. Ong S, ba G
chét khong dé lai di chuc nén chia theo phap luat 1a 08 nguoi con 08 phan bang
nhau. Ba Nguyén Thi H khong khang cdo nén dé nghi khong xem xét hop dong
chuyén nhuong.

- Can cur vao hop dong nguyén tac s6 265/HD-TDC-BC ngay 02/02/2002
ma ba G va Cong ty Co phan Phat trién nha T, Thanh pho Hb Chi Minh da ky,
theo cac Phiéu thu sb tién 150. 720.000 dong nhén chuyén nhuong quyén st
dung dat tai dinh cu cta ba G, cip so tham cho rang 03 16 dat cap cho ho 1a
khong dung ma cip cho ba G nén chia cho nhitng ngudi trong ho 1a khong phu
hop, anh huong dén quyén loi cac bén. Mat khac, cap so tham chua xac dinh
phan dét ctia ho, khong giam dinh chix ky cua nguoi lam ching ba Nguyén Thi
MI la vi pham nghiém trong thu tyc t6 tung nén dé nghi Hoi dong xét xir xem
xét néu ¢ co s thi huy an so tham.

Bi don 6ng Tran Tén P1 trinh bay: D& nghj giit nguyén ban an so thim.

Dai dién bi don ba Nguyén Thi H trinh bay: Dé nghi cap Phiic thAm xem
xet hop dong chuyen nhuong c¢6 ba M lam chimg, yéu cau giam dinh chir ky,
cam két cua ba M dé lam rd hiéu lyc cua hop dong chuyen nhuong nay, viée
chuyén nhuong 1.884 m” dat cho 6ng P1 va chdng t6i va tit ca anh em déu biét
nhung khong c6 ¥ kién gi. Bé nghi Hoi dong xét xtr cong nhan hop dong chuyen
nhuong gilra ba G vai chdng t6i 1a 6ng Tran Vin Gva o ong P1. Ba G chét nim
2005 thi den ngay 09/6/2007 méi ¢ thu moi bbc tham dat nén do ong P da ky
nhan 03 nén dat nay, khi ong P 1én ky hop dong thi chong t6i biét dugc nén lam
don ngan chan, 6ng P mai kién yéu cau chia thua ké. Bé nghi moi Tong giam
déc cua Cong ty Phat trién nha T, Thanh ph6 H6 Chi Minh 13 6ng Tran Van N
tham gia to tung. An Phiic tham s6 1173/2013/DS-PT ngay 09/9/2013 cua Toa
an nhan dan Thanh phé H6 Chi Minh huay an S0 thAm ly do s6 nhan khau trong
ho khong dung nay an so tham xac dinh lai sd nhan khau 13 10 13 khéng ding
luat t6 tung. Glay ching nhén quyén st dung dat do Uy ban nhéan dan quan T,
Thanh phé H6 Chi Minh cap ngdy 19/12/1998. Theo don ding ky quyén sir
dung dat c6 xac nhan cta Uy ban nhan dan phuong T, quan T, Thanh phd Hb
Chi Minh ngay 09/11/1998 ¢ tén Tran Thi Tra M sinh nim 1995 1a khong
ding, Tran Ngoc Anh P1, Tran Anh C, Tran Thi M¥ H2 sinh nam 1991, 1993,
1994 ¢on nho ciing khong duoc thira huong di san d6. Khong ¢ chimg cir cap
cho ho gia dinh ba Nguyén Thi G

Nguoi ¢ quyén nghia vu lién quan 6ng Tran Ngoc T2 trinh bay: Yéu cau
Toa Phuc thim chia déu di san cha me dé lai cho 08 anh chi em.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh Phat biéu:

Viéc tuan thu phap luat trong qué trinh giai quyét vu an: Tham phéan
chu toa da chap hanh dung quy dinh cua B¢ luat T tung dan sy trong qua

trinh giai quyet vu an. Hoi ddéng xét xir dd thuc hién dung cac quy dinh cua
Bo luat T tung dan su vé “Nguyén tdc xét xtr, thanh phan ho1 dong xét XU, su
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c6 mit ciia cac thanh vién trong hoi ddng xét xir va thu ky phién toa; Pham vi
xét xtr Phuc tham” tai phién toa Phac tham.

V& ndi dung vu an: Bé nghi khong chap nhan khang céo ctia nguyén don
ong Tran Vin P, nguoi co quyen loi, nghia vu lién quan: ba Tran Thi S, 6ng
Tran Tan T1, ba Tran Thi V, ba Tran Thi L, 6ng Tran Ngoc T2; giit nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai li€u, chung ctr c6 trong ho so vu an dugc tham tra
cong khai tai phién toa va can cr vao két qua tranh luan. Ho1 dong xét xir Phuc
tham nhan dinh:

[1] V& hinh thtic: Pon khang cao ngay 24 thang 9 nam 2018 cua 6ng Tran
Vin P, ba Tran Thi L, ong Tran Ngoc T2, ba Tran Thi S, ba Tran Thi V, ong
Tran Tan T1 da ndp trong thoi han ludt dinh va da dong tam ng an phi Phuc
tham ngay 01/10/2018, 1a phu hop voi quy dinh tai Pidu 273 B luat T tung
dép sy ndm 2015 nén don khang cdo dugc chép nhan xem xé&t theo trinh tu Phic
tham.

[2] Vé tb tung:

[2.1] Toa 4n cap Phuc tham xac dinh quan hé tranh cip, tu cach ngudi
tham gia td tung dung theo quy dinh cua B0 luét T tung dan su. Viéc thu thap
tai liéu chimg ctr va chimg minh da dugc cip so tham thuc hién day du va dung
quy dinh tai Chuong VII ctia B ludt T4 tung dan sy ndm 2005.

[2.2] Xét thoi hiéu thira ké: Theo quy dinh tai khoan 1 Piéu 623 Bo luat
Dan sy ndm 2015 thi: “...Thoi hiéu dé nguoi thira ké yéu cau chia di san 1a 30
nam doi voi bat dong san, ..., ké tir thoi diém mé thira ké...”, Ong Tran Vian S
chét niam 1990, ba Nguyén Th1 G chét nam 2005, ngay 28/8/2007 ong Tran Vin
P (con cua Ong S, ba G) khoi kién tai Toa an yéu cau chia di san cua Ong S, ba
G nén thoi hiéu khoi kién yéu cau chia di san thira ké cua Ong S, ba G van con.

Nhitng nguoi thira ké theo phap luat ciia ba Nguyén Thi G gdm: Ong Tran
Vién P, sinh nam 1952, 6ng Tran T4n P1, sinh nim 1971, ba Tran Thj S, sinh
nam 1958, ong Tran Tan T1, sinh ndm 1968, ba Tran Thi V, sinh ndm 1950, ba
Tran Thi L, sinh ndm 1963, ong Tran Ngoc T2, sinh nam 1965 va 6ng Tran Vin
G, sinh nam 1954 (chét ngay 23/5/2014) c¢6 vo 1a ba Nguyén Thi H, sinh nim
1958 va 03 nguoi con: 6ng Tran Quang P2, sinh nam 1978, ba Tran Thi Ngoc
P3, sinh nam 1979, 6ng Tran Phuc H, sinh nam 1981.

[3] Vé noi dung:

[3.1] Xét yéu cau chia thira ké 12 can nha s6 duong M, Khu phd B,
phudng H, quan T, Thanh phé H6 Chi Minh ¢6 dién tich dat 350,1 m” (thyc té do
dac 3438 m”. thudc thira s6 4, t& ban d6 s6 11, trén dét c6 can nha dién tich 86,1
m’.

1/ Ngudn gbe: Theo su trinh bay thdng nhit cta cac duong sy cung voi
cac tai liéu chtng cir ¢ trong hd so vu an:
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Cin nha s6 dudong M, Khu phé B, phuong H, quan T, Thanh phd H6 Chi
Minh c6 dién tich dat 350,] m* (thuc té do dac 343,8 m”. thudc thira sb 4, to ban
dd sb 11, trén dat c6 cin nha dién tich 86,1 m* da duoc cép giéy ching nhan
quyén str dung dat s6 AD757041 vao s6 cip gidy ching nhan sé H 01253 ngay
28/3/2006 ciia Uy ban nhan dan quan T, Thanh phd H6 Chi Minh cip cho ong
Tran S (chét nam 1991), ba Nguyén Thj G.

Phan dit nay trude day cé tong dién tich 1a 3.253,9 m* ciia Ong S ba G st
dung trudc nam 1975.

Nam 1990 Ong S chét, ba G va 08 ngudi con di thoa thuan phén chia theo
To di chic ngay 05/3/1995, ndi dung: da chia cho 08 nguoi con va ba G. Trong
d6, ba G va ong P1 duoc huong: “..sé ddt dién tich la ngang 68m ... phan toi
Véi thang it la 22m (tinh chiéu ngang).

Sau d6 ba G va ong Pl chuyén nhuong mot phan, phan con lai c6 dién
tich dat 1a 350,1 m” ¢6 can nha khu phd B duong M, phuong P, quan T, Thanh
phd Hd Chi Minh, dién tich 86,1 m”. Day 1a phan nha va dat dang tranh chap.

Nhu vay, mic du Gidy chimg nhan sé6 H01253 ngay 28/3/2006 cua Uy
ban nhan dan quan T, Thanh phd H6 Chi Minh cap cho 6ng Tran S (da chét) va
ba Nguyén Thi G nhung thyuc té sau khi Ong S chét ba G va cac con va ba G da
cung nhau thoa thuan phén chia di san theo t& di chic chia dat ngay 15/3/1995
cho nén nha va dat dang tranh chap khong con 1a di san ctia Ong S, ba G ma 1a
tai san cuia ba G va o6ng P1.

2/ Xét di chuc ngay 05/3/1995: Ngay 08/5/2005 ba G chét, tai to di chiic
chia dat ngay 05/3/1995 c6 ghi: “...phdn ciia téi véi thang it, néu sau nay t6i gia
chét di thi phan dé cho thang it huong dé lo gié ong ba, cha me sau nay...”
Diéu nay thé hién ba G di chuc dé lai phan dat ctia minh cho 6ng Tran T4n Pl
(thang ut). Ong P1 xin duoc chia tai san theo quy dinh phap luit nén ong Pl
dugc chia phan trong sé hiru chung 1a % cin nha dat khu phd B duong 12,
phudng P, quan T, Thanh phé H6 Chi Minh va dugc chia thira ké cia ba G theo
di chuc 1 % nha dét /1 1 khu phd B duong 12, phuong P, quan T, Thanh phd Ho
Chi Minh 1a ¢6 co s6.

[3.2] Xét yéu cau chia 03 nén dat tai dinh cu (thudc 16 B32, B67, B111)
dugc hoan ddi tir phan dat ndng nghiép cé dién tich 1.884 m” thira 169, 1462, to
ban dd s 3 tai phuong B, quan T, Thanh phé) HO Chi Minh. Theo Bién ban dinh
gia tai san ngay 28/3/2018 ctuia Hoi dong dinh gia tai san 03 nén dat co tong tri
gia 1a 2.500.000.000 ddng (nén B32) + 1.852.500.000 ddng (nén B67) +
1.852.500.000 dong (nén B111) = 6.205.000.000 dong.

1/ Ngué)n géc duoc hoan doi tir thira dat co dién tich 1.884 m* do bi thu
hdi. Thira dat dién tich 1.884 m® loai dét trong lta, dd dugc cap Gidy chimg
nhan quyén st dung dit vao s6 00093 QSDD/sé 211/QP-UB-DT ngay
19/12/1998 do Uy ban nhan dan quan T, Thanh phé Ho Chi Minh cip cho ba
Nguyén Thi G.
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Tuy nhién, theo cong vin s6 2048/UBND-TNMT ngay 10/5/2018 cua Uy
ban nhan dan quan T, Thanh phd H5 Chi Minh tra 16i vé viéc xac minh hd so
xin cap gidy chimg nhan cua hd ba Nguyén Thi G va Quyét dinh s 21 1/Qb-
UB-DT ngay 19/12/1998, Uy ban nhan dan quan T, Thanh phd Ho Chi Minh vé
viéc cip gidy ching nhan quyén sir dung dat nong nghiép voi ndi dung cap cho
68 ho gia dinh. Pu co so xac dinh Gidy ching nhan quyén st dung dat vao sb
00093 QSDD/sé 211/QD-UB-DT ngay 19/12/1998 do Uy ban nhan dan quén T,
Thanh phd H6 Chi Minh c4p cho hd ba Nguyén Thi G.

2/ Xac dinh thanh vién trong ho tai thoi diém cap Gidy chung nhéan
quyén st dung dat thira dat néu trén

Tai ban an s6 1175/2013/DS-PT ngay 09/9/2013 ctia Toa an nhan dan
Thanh phé HO Chi Minh nhan dinh dé huy an: “...An so tham chwa thu thdp
chung cir de xdc dinh nhitng nguoi trong ho gia dznh cua ba Nguyen Thi G vao
thoi diém cdp Gidy chimg nhdn quyén sir dung ddt gom nhiing ai..

Theo cong vin s6 2478/UBND-TNMT ngay 11/7/2013 va s
1022/UBND-TNMT ngay 23/4/2015 ctia Uy ban nhan dan quin T, Thanh ph
H6 Chi Minh va cong van sO 695/CATD-QLHC cua Cong an quéan T, Thanh
phé HO Chi Minh vé viéc cng cap hd so tang thu HO khau gia dinh cua ba
Nguyen Thi G du co sé két ludn tai thoi diém cap Glay chtrng nhan quyén sir
dung dit cua thira dt néu trén ho ba Nguyén Thi G gém 10 ngudi:

1. Ba Nguyén Thi G, sinh nim: 1930
2. Tran Tan T1, sinh nam: 1968

3. Gia dinh 6ng Tran Ngoc T2 gém: Ong Tran Ngoc T2, sinh ndm: 1965,
bé‘Nguyén Thi H1, sinh ndm: 1968 6ng Tran Ngoc Anh P1, sinh nam: 1991, 6ng
Tran Anh C sinh nam: 1993.

4. Gia dinh ong Tran Tan P1 gém: Ong Tran Téan P1, sinh nam: 1971, ba
Nguyén Thi Ngoc D, sinh nam: 1974, ba Tran Thi My H2, sinh ndm: 1994, ba
Tran Thi Tra M, sinh nam: 1995.

Nhu vay, can cir Piéu 118 BO luat Dan sy 1995 thi 10 nguoi ¢ tén néu
trén déu c6 quyén sir dung dat dbi véi thira dat dién tich 1.884m” néu trén.

3/ Xét to Gléy Sang nhan dit ngay 10/01/2002: Bdi véi viée ba G ky
Gidy Sang nhuong dat ngay 10/02/2002, voi noi dung S nhuong cho hai nguoi
con 14 6ng Tran Vin G va 6ng Tran Van P thira dat dién tich 1884 m” véi s tién
1a 200.000.000 dong. Trudc d6 ngay 02/2/2002, ba G va Cong ty Cb phan Phat
trién nha T da ky Hop dong nguyén tic chuyen nhuong quyén su dung dat nén
nha tai dinh cu khu nha & phuong B, quan T s6 265/HD-TDC-BC véi ndi dung
hoan dbi gia tri thira dat, theo d6 ba G hoan d6i 1884 m” dé nhan 264 m” dat 6.
Ba G 1a chu hg, dai dién cua hd gia dinh xac 1dp giao dich dan sy vi loi ich
chung ctia ho va Hop dong nguyén tic ngay 02/2/2002 ¢ dugc thuc hién, duoc
moi ngudi trong hd chip thuan, khong ai c6 tranh chap nén sau d6 ba G ky hop
ddng S nhuong dit cho 6ng G, 6ng P, viéc S nhuong khong vi loi ich chung cua
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ho va duoc ky két sau khi da chuyén d6i dat cho ngudi khac nén viée S nhuong
dat cho ong G va ong P khong lam P sinh quyén va nghia vu d6i voi ngudi trong
ho do mot sb nguoi trong hd khong chép thuén, can cu theo Piéu 116, 117, 118,
119, 150, 153, 154 Bo luat Dan sy nam 1995. Ong P1 va nguoi thira ké cua ong
G cho rang do thtra dat nay dd duoc hoan doi thanh 03 nén dit nén 6ng P1, dng
G duoc nhdn 3 nén dit 1a khong c6 cin cw, boi 18 sau khi ba G ky hop dong véi
Cong ty C6 phan Phat trién nha T, Thanh phd HO Chi Minh méi ky S nhuong
dat cho 6ng P1, 6ng G nhung trong Gidy Sang nhugng ngay 10/02/2002 khong
ghi nhan viéc 6ng P1 va ong G s€ dugc nhan 03 nén dit hoan ddi theo nhan dinh
clia cap so thAm 1a c6 co sé nén khong can thiét giam dinh chir ky cia ba
Nguyén Thi M1 nhu 16i dé nghi ciia ba Nguyén Thi H, ong Huynh Khéc T ciing
nhu yéu cau ctia ba H moi Tong giam déc Cong ty Phat trién nha T, Thanh phd
Ho6 Chi Minh 6ng Tran Van N tham gia t6 tung voi tu cach ngudi co quyén loi,
nghia vu lién quan. Déi v6i sd tién S nhuong 200.000.000 dong, ong Pl va
nhitng ngudi thira ké cua ong G do ba H lam dai dién theo uy quyén da dugc
thong bao nhung khong nop don yéu cau Toa 4n giai quyét nén Toa an so thim
khong thu 1y giai quyét 1a dang theo quy dinh cua phap luit.

4/ Céch chia: Do khéng c6 cin cir xac dinh phan mdi ngudi cua ho gia
dinh ba G trong khéi tai san chung nén mdi nguoi duge chia 1/10 gia tri quyén
stt dung dat duoc hoan doi dién tich 1.884 m” thanh 03 nén dét tai dinh cu (16
B32, B67, B111). Nhu vdy mdi nguoi trong ho ba G néu trén duoc hudng
6.205.000.000 dong:10 =620.500.000 dong.

[3.3] Xét don yéu cau doc 1ap ciia Cong ty CO phan Phat trién nha T,
Thanh pho H6 Chi Minh (goi tat la Cong ty) y€u cau nhitng nguoi thura ké doi
v6i 03 nén dét tai dinh cu (16 B32, B67, B111) tra s6 tién 118.250.000 dong:

Can cir tai liéu ching ¢ c6 trong hd so vu 4n, ciing 10i trinh bay thong
nhat cua cac du’ong su thira nhan ba Nguyén Thi G hoan dbi 1.884 m® dat nong
nghiép iy 264 m’ (ty 1¢ 14%) dat nén tai dinh cu, dé du dién tich 3 nén nha tai
dinh cu dién tich tong cong 295 m” nén ba G thoa thuan mua thém cua Cong ty
phan dién tich 26,88 m” v6i gia thoa thuén 118. 250.000 dong, dén nay sb tién
nay Van chua tra cho Cong ty. Nay Cong ty yéu cau yéu céu nhimng nguoi dugc
nh4n nén va thira ké 3 nén nha phai tra cho Cong ty sb tién 118.250.000 ddng 1a
co co sO chép nhan. Nhu vay, nhitng ngudi dugc nhan 03 nén nha tai dinh cu
gbdm ba Nguyén Thi G (do cac thira ké nhan gia tri tai san), 6ng Tran Tan T1 , gla
dinh 6ng Tran Ngoc T2, ba Nguyen Thi H1 va 2 con Tran Ngoc Anh P1, Tran
Anh C, gia dinh 6ng Tran Tan P1, ba Nguyén Thi Ngoc D va 02 con Tran Thi
M§ H2, Tran Thi Tra M phai tra cho Cong ty C6 phan Phat trién nha T, Thanh
phd H& Chi Minh sé tién 118.250.000 dong dé nhan 03 nén dat tai dinh cu (16
B32, B67, B111) tai du an khu dan cu BC, phuong B, quan T, Thanh phd Hb
Chi Minh.

‘ Ngoai ra, ba Nguyén Thi G 1a mot trong 10 nguoi trong ho dugce chia sO
tién 620.500.000 dong néu trén. Ba G chét khong d¢ lai di chic v€ phan nay nén
sau khi trir s0 ti€én thanh toan cho Cong ty C6 phan Phat trién nha T, Thanh pho
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Hb Chi Minh 11.825.000 dong, s tién con lai dugc chia déu cho 08 nguoi con:
Tran Vin P, Tran Tén P1, Tran Thi S, Tran Thi V, Tran T4n T1, Tran Thi L,
Tran Ngoc T2, Tran Vin G(c6 dai dién thira ké 1a ba Nguyén Thi H va 6ng Tran
Quang P2, 6ng Tran Thi Ngoc P3, 6ng Tran Phuc H). Mdi nguoi duoc huong
(620.500.000 dong - 11.825.000 ddng) : 8= 76.084.375 ddng.

Nhu vay, 6ng T1, o6ng P1, 6ng T2 mdi ngudi duge hudng thira ké cua ba
G 76.084.375 dong va phan chia tai san chung trong h¢ ba G 1a 608.675.000
dong, tong cong 1a 684.759.375 dong.

Gia dinh ong P1 gém 4 nguoi (6ng P1, ba Dung, ba My, ba Hanh) tong
gia tri dugc nhan 13 684.759.375 ddéng + (608.675.000 dong x 3) =
2.510.784.375 dong, nhan 2 nén nhé B67 va B111, tong tri gia 1.852.500.000
dong x 2 = 3.705.000.000 dong, nhan du 1.194.215.625 dong.

Gia dinh 6ng T2 gom 4 nguoi (g6m ong T2, ba Hu, 6ng P1, ong C) téng
gia tri dugce nhan 684.759.375 dong + (608.675.000 dong x 3) = 2.510.784.375
dong, nhan nén 16n B32 tri gia 2.500.000.000 dong, nhén thiéu 10.784.375
dong.

S tién gia dinh 6ng P1 nhan du 1.194.215.625 dong phai tra lai cho
nhitng nguo1 sau:

- 5 thira k& con lai cia ba G gbm ong P, ba V, ba L, ba S, éng G (do
nguoi thira ké nhan) moi nguoi 76.084.375 dong.

- Gia dinh ong T2 (gém ong T2, ba Hu, ong P1, ong C) tong cong 4
nguoi la 10.784.375 dong

- Ong T1 684.759.375 dong.

- Cong ty Co phan Phat trién nha T, Thanh phé HO Chi Minh sb tién:
118.250.000 dong.

[4]. An phi dan sy so tham va chi phi t6 tung:

Tranh chép chia tai san chung va di san thira ké nén can ctr khoan 1, 2
Diéu 147, khoan 2 Diéu 165 Bo luat TH tung dan sy, khoan 1 Piéu 11 Nghi dinh
70-CP ngay 12/6/1997, cac dwong su phai chiu an phi trén phan tai san duoc
chia, cu thé:

Ong Tran Vin P, nguoi thira ké cua 6ng Tran Vin G, ba Tran Thi V, ba
Tran Thi S, ba Tran Thi L phai chiu 4n phi trén s tién duoc nhan va sd tién phai
tra cho Cong ty Co phan Phat trién nha T, Thanh phd H6 Chi Minh mdi nguoi
phai tra 14 3.878.125 dong;

C)qg Irﬁn Ngoc T2, ong Tran Tén T1 phai chiu an phi trén s tién duoc
nhén va s tién phai tra cho Cong ty C6 phan Phat trién nha T, Thanh pho Ho
Chi Minh moi ngudi phai trd 1a 22.360.343 dong.

Ba Nguyén Thi HI, ong Tran Ngoc Anh P1, ong Tran Anh C, ba Nguyél}
Thi Ngoc D, ba Tran Thi My H2, ba Tran Thi Tra M phai chiu an phi trén so
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tién dugc nhan va so tién phai tra cho Cong ty C6 phan Phat trién nha T, Thanh
pho H6 Chi Minh mdi nguoi phai tra 1a 20.764.750 dong;

Ong Tran Tan P1 phai chiu 4n phi trén sd tai san dugc nhan 13 nha dat s6
1/11 khu phd B dudng 12, phudng P, quan T, Thanh phd HO Chi Minh tai san
duogc chia tai san chung trong ho gia dinh, tai san duoc huong thira ké va s tién
phai tra cho Cong ty Co phan Phat trién nha T, Thanh phé H6 Chi Minh tong
cong 13 37.076.353 dong,

Yéu cau doc 14p ctia Cong ty CO phén Phat trién nha T, Thanh pho Ho
Chi Minh dugc chap nhan nén khong phai chiu an phi.

Chi phi dinh gia 13 5.000.000 dong nguyén don 6ng P da tam nop, tai
phién toa nguyén don 6ng P tu nguyén chiu chi phi nay, khong yéu cau tinh lai
nén Hoi dong xét xur ghi nhan.

Tt nhimg phéan tich trén, khong co co so chap nhan khang cao cua
nguyén don ong Tran Vin P, nguoi co quyén loi lién quan ba Tran Thi S, ong
Tran Tan T1, ba Tran Thi V, ba Tran Thi L, 6ng Tran Ngoc T2 giir nguyen ban
an so tham nhu’ 161 dé& nghi cua Vién kiém sat nhan dan Thanh phé HO Chi
Minh.

An phi dan sy Phuc tl‘lém:,Do gilr nguyén ban an so t}lém nén Ong Trafm
Vién P, ba Tran Thi S, 6ng Tran Tan T1, ]?é. Tr,én ‘Thi V, ba Tr?m Thi L, 6ng Tran
Ngoc T2 phai chiu &an phi dan sy Phuc tham s6 tién 300.000 dong.

Vi cac 1€ trén;
QUYET PINH:

Can clr vao khoan 1 Piéu 308 Bo luat To tung dan su khong chap nhan
khang cdo cua nguyén don ong Tran Vin P, nguoi co quyén loi lién quan ba
Tran Thi S, ong Tran Tan T1, ba Tran Thi V, ba Tran Thi L, 6ng Tran Ngoc T2
va giir nguyén ban an so thim s6 416/2018/DS-ST ngay 13 thang 9 niam 2018
ctia Toa 4n nhan dan quan T, Thanh phd H5 Chi Minh.

Cin ct khoan 2, khoan 5 Piéu 26, diém a khoan 1 diéu 35, diém ¢ khoan
1 Diéu 39, khoan 1 Piéu 74, khoan 1, 2 Diéu 147, khoan 2 Piéu 165, khoan 2
Diéu 227, Piéu 228, Diéu 273 Bo luat TS tung dan su nim 2015; cac Piéu 12,
13, 17 Phap 1énh thira ké nam 1990; cac Diéu 7, 116, 117, 118, 119, 150, 153,
154 Bo luat Dan sy nam 1995; khoan 1 Diéu 11 Nghi dinh 70-CP ngay
12/6/1997; Luat Thi hanh an dan su,

1. Chap nhan mdt phan yéu cau ctia nguyén don 6ng Tran Vian P, chap
nhan yéu cau dugc chia tai san va di san theo quy dinh cta phap luat ciia bj don
ong Tran Tan P1, ciia nhitng nguoi cé quyén lgi, nghia vu lién quan ba Tran Thi
V, ba Tran Thi S, ba Tran Thi L, ong Tran Tan TI, ong Tran Ngoc T2, ba
Nguyén Thi H1, 6ng Tran Ngoc Anh P1, 6ng Tran Anh C, ba Nguyén Thi Ngoc
D, ba Tran Thi My H2, ba Tran Thi Tra M, nguoi ké thira quyén va nghia vu t6
tung cua bi don Ong Tran Van Gla ba Nguyén Thi H, 6ng Tran Quang P2, ba
Tran Thi Ngoc P3, ong Tran Phuc H.
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Xéc dinh di san ctiia ba Nguyén Thi G chét dé lai trong khdi tai san 03
nén dit tai dinh cu (16 B32, B67, B111 dugc cip Gidy chimg nhan quyén sir
dung dit sd vao s6 T00371/2a, T00432/3a, T00402/3a ngay 22/7/2009 cua Uy
ban nhan dan Thanh phd HO Chi Minh cdp cho Cong ty C6 phan Phat trién nha
T, Thanh phé Hd Chi Minh) tai du an khu dan cu BC, phuong B, quan T Thanh
phé Hb Chi Minh 1a s6 tién 620.500.000 dong, phai tra cho Cong ty Co phan
Phat trién nha T, Thanh phd Hd Chi Minh sé tién: 11.825.000 dong, con lai s6
tlgen 1a 608.675.000 dong (Sau tram 1¢ T2 tridu, sau trim bay muoi lam ngan)
dong.

Nguoi thira ké ctua ba Nguyén Thi G gdm 08 nguoi: ong Tran Vin P,
ong Tran Tan P1, ong Tran Van G, ba Tran Thi V, ba Tran Thi S, ba Tran Thi L,
ong Tran Ngoc T2, 6ng Tran Tan T1, mdi nguoi duge hudng 1/8 twong duong
76.084.375 (Bay muoi sau triéu, khong trim T2 muoi bén ngan, ba trim bay
muoi 1dm) dong, phan cta 6ng Tran Vin Gdo 04 ngudi thira ké cua 6ng G 1a ba
Nguyén Thi H, ong Tran Quang P2, ba Tran Thi Ngoc P3, 6ng Tran Phic H
nhan.

2. Chép nhan yéu cau doc 1ap cua Cong ty C6 phan Phat trién nha T,
Thanh phd HO Chi Minh vé viéc budc nhitng ngudi nhan 03 nén dit tai dinh cu
(16 B32, B67, B111) tai dy an khu dan cu BC, phuong B, quan T, Thanh pho Ho
Chi Minh phai tra cho Cong ty C6 phan Phat trién nha T, Thanh phd HO Chi
Minh s6 tién 118.250.000 (Mot trim mudi T2 triéu, hai trim nim muoi ngan)
dong.

3. Viéc chi tra va nhan tai san duoc thuc hién nhu sau:

3.1. Ong Tran Téan P1, ba Nguyén Thi Ngoc D, ba Tran Thi My H2, ba
Tran Thi Tra M nhéan chung 2 nén dét tai dinh cu 16 B67 dién tich 97,5 m®, va 16
B111 dién tich 97,5 m® (d3 duoc cip Gidy chimg nhan quyén sir dung dat s6 vao
s6 T00402/3a va T00432/3a ngay 22/7/2009 ctia Uy ban nhan dan Thanh phd
H6 Chi Minh cép cho Cong ty C6 phan Phat trién nha T, Thanh phd HO Chi
Minh) tai dy 4n khu dan cu BC, phuong B, quan T, Thanh phé H6 Chi Minh.

3.2. Ong Tran Ngoc T2, ba Nguyén Thi H1, 6ng Tran Ngoc Anh P1, ong
Trén Anh C nhan chung nén dat tai dinh cu 16 B32 dién tich 100 m” (d3 duoc
cap G1ay chtng nhan quyén sir dung dat sb vao so T00371/2a ngay 22/7/2009
cua Uy ban nhan dan Thanh phd H6 Chi Minh cap cho Cong ty C6 phan Phat
trién nha T, Thanh phd H6 Chi Minh) tai du an khu dan cu BC, phudng B, quan
T, Thanh phé HO Chi Minh.

3.3. Ong Tran Téan P1, ba Nguyén Thi Ngoc D, ba Tran Thi My H2, ba
Tran Thi Tra M phai tra:

- Tra cho 5 thira ké con lai ctia ba Nguyén Thi G gdm: 6ng Tran Vin P,
ba Tran Thi V, ba Tran Thi L, ba Tran Thi S, 6ng Tran Vin G(do nguoi thira ké
12 ba Nguyén Thi H, ong Tran Quang P2, ba Tran Thi Ngoc P3, ong Tran Phuc
H nhan) mdi ngudi 76.084.375 (Bay muoi sau triéu, khong trim T2 muoi bdn
ngan, ba trim bay muoi 1am) dong
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- Tra cho 6ng Tran Tan T1 so tién 684.759.375 (Sau tram T2 muoi bon
tri¢u, bay trdam nam muoi chin ngan, ba tram bay muoi [am) dong.

- Tra cho (A)ngvTra‘Am Ngoc T2, ba Nguyén Thi H1, 6ng Tran Ngoc Anh
P1, 6ng Tran Anh C tong cong 4 nguoi la 10.784.375 (Mudi triéu, bay tram T2
muoi bon ngan, ba tram bay muoi lam) dong.

- Tra cho Cong ty C6 phan Phat trién nha T, Thanh phé HO Chi Minh la
118.250.000 (Mot tram mudi T2 tri€u, hai trdim nam muoi ngan) dong.

4. Ong Tran Tﬁn Pl dugc chia 2 can nha duong M, Khu phé B, phuong
H, quén T, Thanh ph6 H6 Chi Minh va dugc thura ké theo di chiic di san cua ba
Nguyen T}li G chét dé lai 1a %2 can nha duong M, Khu pho B, phuong H, quan T,
Thanh pho H6 Chi Minh.

5. Khong chap nhan yéu cau cua nguyén don 6ng Tran Vin P va nhiing
nguoi co quyén loi, nghia vu lién quan vé viéc xac dinh toan b can nha duong
M, Khu pho B, phuong H, quan T, Thanh ph6 HO Chi Minh la di san cua ba
Nguyén Thi G chét d€ lai. Khong chap nhan y€u cau chia theo phap luat di san
cua ba Nguyen Thi G la 2 can nha duong M, Khu ph6 B, phuong H, quén T,
Thanh pho H6 Chi Minh.

6. An phi dan sy so thAm, Phtc thdm va chi phi t6 tung:

6.1 An phi dan sy so thim:

Ong Tran Vin P phai chiu an phi 3.878.125 (Ba tri¢u, T2 tram bay muoi
T2 ngan, mot tram hai muoi lam) dong, duge trir vao so tién tam tng an phi ong
P da p(f)p 5.550.000 (Nam triéu, nam tram ndm muoi ngan) dong theo bién lai
thu s6 000205 ngay 18/01/2008 cua Chi cuc Thi hanh an dan sy quan T, Thanh
pho HO6 Chi Minh tra lai cho éng P 1.671.875 (Mot tri€u, sau tram bay muoi mot
ngan, T2 tram bay muoi 1am) dong.

Ba Tran Thi V, ba Tran Thi S, ba Tran Thi L mdi ngudi phéi chiu an phi
3.878.125 (Ba tri¢u, T2 tram bay muoi T2 ngan, mét tram hai muoi lam) dong;
ba Nguyén Thi H, 6ng Tran Quang P2, ba Tran Thi Ngoc P3, 6ng Tran Phuc H
phai chiu chung an phi 3.878.125 (Ba tri¢u, T2 trdm bay muoi T2 ngan, mot
tram hai muoi [dm) dong.

Ong Tran Ngoc T2, 6ng Tran Tan T1 mdi nguoi chiu an phi 22.360.343
(Hai muoi hai tri¢u, ba tram sdu muoi ngan, ba tram bon muoi ba) dong.

Ong Tran Tan P1 chiu an phi 37.076.353 (Ba muoi bay tri¢u, khong tram
bay muoi sau ngan, ba tram ndm muoi ba) dong.

Ba Nguyén Thi HI, ong Tran Ngoc Anh P1, ong Tr?in Anh C, ba Nguyén
Thi Ngoc D, ba Tran Thi My H2, ba Tran Thi Iré M mo6i ngudi chiu an phi
20.764.750 (Hai muoi tri€u, bay tram sau muoi bon ngan, bay trdm nam muoi)
dong.

Tra cho Cong ty C6 phan Phat trién nha T, Thanh phé H6 Chi Minh
2.956.000 (Hai tri¢u, chin tram ndm muoi sau ngan) dong theo Bién lai thu tam

19



tng an phi, 1¢ phi Toa an s6 01773 ngay 22/7/2014 cia Chi cuc Thi hanh an
quan T, Thanh phé H6 Chi Minh.

6.2 An phi dan sy Phac tham:

Ba Tran Thi V, ba Tran Thi S, éng Tran Ngoc T2, ong Tran Tan T1, ong
Tran Vin P, ba Tran Thi L phai chiu an phi dan sy Phic tham mdi nguoi sb tién
300.000 (Ba trim ngan) dong nhung duoc can trir theo cac bién lai tam tng an
phi, 16 phi Toa an di ndp s6 AA/2018/0022739, AA/2018/0022740,
AA/2018/0022741, AA/2018/0022742, AA/2018/0022743, AA/2018/0022744
cung ngay 01/10/2018 ctia Cuc Thi hanh 4n dan sy Thanh phd H6 Chi Minh. Ba
V,ba S, 6ng T2, 6ng T1, 6ng P, ba L di nop du an phi Phuc tham.

6.3 Vé chi phi dinh gia: 5.000.000 (Nam triéu) dong, 6ng Tran Vin P da
tam ing du va tu nguyén chiu nén ghi nhan.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh &n dan su thi ngudi duoc thi hanh an dan sy, nguoi thi hanh an dan
su cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh an hodc bj cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat
thi hanh an dan sy; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Ban 4n Phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan Toi cao; THAM PHAN — CHU TQA PHIEN TOA
- Toa 4n nhan dan cap cao tai TPHCM;

- Vién kiém sat Cép cao tai TPHCM,
- Vién kiém sat nhan dan Tp.HCM

- Toéa an nhan dan quan T, TPHCM,;
- Chi cyc THADS quéan T, TPHCM;

- Cac duong sy (dé thi hanh)

- Luu hd so vu an.

Lé Phan Thi Minh Nguyét

THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA
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V6 Thi My Hanh  Luu Thi Thiy Tién L& Phan Thi Minh Nguyét

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan déan Toi cao; THAM PHAN — CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TPHCM,;

- Vién kiém sat Cép cao tai TPHCM,

- Vién kiém sat nhan dan Tp.HCM

- Toa 4n nhan dan quan T, TPHCM,;

- Chi cuc THADS quan T, TPHCM;

- Cac duong sy (dé thi hanh)

- Luu hd so vu an.

Lé Phan Thi Minh Nguyét

TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh P2
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BIEN BAN NGHI AN
Vae hdi 15 giz~15 phut ngay 27 thang 8 nim 2019

Tautruwssz Toa an nhah dah Thash phogHofChs Minh, so@26 L& Thanh
Tén, phuong Bén Nghé, Quan 1, Tharh phogHofChs Minh.

Véi Hoi dong xét xir Phiic tham, gdm c6:
Tham phan — Chu toa phién toa: Ba Lé Phan Thi Minh Nguyét.
Céac Tham phan: 1/ Ba V& Thi My Hanh.

2/ Ba Luu Thi Thuy Tién.
Tieg hanh nghxan vy an dan sy thu Iy s6 657/2018/TLPT-HNGD ngay
20 thang 12 nam 2018 vé “Tranh chip thira ké va chia tai san chung” giira:
Nguyén don: Ong Tran Vin P, sinh nim 1952,
Dia chi: duong M, Khu phd B, phuong H, quin T, Thanh phdé H6 Chi
Minh
Nguoi dai dién hop phap cua 6ng P la 6ng Huynh Khiac T, sinh nim 1976
(Puoc uy quyén gidy Uy quyén cong chimg sé 005425 TP/CC-SCC/HPGD
quyén s6 06 ngay 19/6/2008 1ap tai Van phong cong chimg Nguyén Tri Tam,
Thanh phd H6 Chi Minh).
Dia chi: dudng T, Phudng A, quan B, Thanh phé H6 Chi Minh.
(C6 mat)
Bi don: 1/ C)ng Tran Téan P1, sinh nam: 1971.
Pia chi: 1/11 Puong 12, Khu phd B, phuong P, quan T, Thanh phé Ho
Chi Miinh.
(C6 mat)

2/ Ong Tran Vian G(chét nam 2014). o

bia chi: duong T, khu phd B, phuong P, Quéan I, Thanh phdé H6 Chi
Minh.

Nguoi ké thira quyén va nghia vu ctia 6ng Tran Vian G:

2.1. Ba Nguyén Thi H, sinh nim 1958.

2.2. Ong Tran Quang P2, sinh nam 1978.

2.3. Ba Tran Thi Ngoc P3, sinh nam 1979.

2.4. Ong Tran Phic H, sinh nim 1981.

Cung dia chi: dudong T, khu phd B, phuong P, Quan I, Thanh phd H6 Chi
Minh.

Nguoi dai dién hop phap cta 6ng P2, ba P3, 6ng Hoang 1a ba Nguyén Thi
H (Theo gidy uy quyén cong chiung sé 19194 TP/CC-SCC/GUQ quyén sb 04
ngay 10/7/2014 1ap tai Phong Cong ching s6 3, Thanh phé Ho Chi Minh).

(Co mat)
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Nguoi co quyén loi, nghia vu lién quan:
1/ Ba Tran Thi V, sinh niam 1950.
DPia chi: 7 Quéc 10 A, khu phé) A, phuong H, quan T, Thanh phé) HO Chi
Minh.
(C6 mat)

2/ Ba Tran Thi S, sinh nim 1958.
Pia chi: Puong C, phuong H, quan T, Thanh phé H6 Chi Minh.
) o (C6 mat)
3/ Ong Tran Tan T1, sinh nam 1968.
Dia chi: Puong M, khu phé B, phuong P, quan T, Thanh phd Hd Chi
Minh.
(Co mat)
Nguoi dai dién hop phap cua ba V, ba S, 6ng T1 la 6ng Huynh Khac T,
sinh nam 1976 (dugc uy quyen gidy y quyén cong ching sé 005425 TP/CC-
SCC/HDGD quyén s6 06 ngay 19/6/2008 lap tai Van phong cong ching Nguyén
Tri Tam, Thanh pho H6 Chi Minh). o
Dia chi: duong T, Phuong A, quan B, Thanh pho H6 Chi Minh.
‘ (C6 mat)
4/ Ba Tran Thi L, sinh nam 1963.
Pia chi: 1231/6/4 Tinh 16 Z, khu phé B, phuong T, quan T, Thanh phd
Ho Chi Minh.
(C6 don xin ving mit)
5/ Ong Tran Ngoc T2, sinh nim 1965.
Dia chi: 1/12 Puong s M, khu phd B, phuong P, quan T, Thanh phd Ho
Chi Minh.
N (C6 mat)
6/ Ba Nguyén Thi H1, sinh ndm 1966.
7/ Ong Tran Ngoc Anh P1, sinh nam 1991.
8/ Ong Tran Anh C, sinh ndm 1993.
Cung dia chi: 1/12 duong 12, Khu phd B, phudng P, quan T, Thanh phd
Ho Chi Minh.
(Péu c6 don xin vang mit)
9/ Ba Nguyén Thi Ngoc D, sinh nim 1974.
10/ Ba Tran Thi My H2, sinh nim 1994.
11/ Ba Tran Thi Tra M, sinh nam 1995.
Cung dia chi: duong M, Khu phd B, phuong H, quan T, Thanh phé Ho
Chi Minh.
o " (f,)zéu‘cc') don xin vang mit)
12/ Cong ty C6 phan Phat trién nha T, Thanh phé H6 Chi Minh
Dja chi: duong D, Phuong F, Quin C, Thanh phd HO Chi Minh.
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Nguoi dai dién theo phap luat: Ong Nguyén Vi Bao H3- Chuc vu: Tong
giam dbc.
Nguoi dai dién hop phap: Ba Nguyén Luong Thuy V1, sinh nim 1983
(theo gidy uy quyén ngay 25/01/2018).
Dia chi: Puong V, phuong L, quan T, Thanh phdé H6 Chi Minh.
(Cé don xin vang mit)
Nguoi lam ching:
1/ Ong Lé Vin B, sinh nam 1930.
Pia chi: S6 7 Puong sb 13, Khu phd B, phudng P, quan T, Thanh phd HO
Chi Minh.
2/ Ong Nguyén Khanh H4, sinh nim 1964.
Pia chi: 972 Quéc 16 13, Khu phd B, phuong P, quan T, Thanh phd Ho
Chi Minh.
3/ Ba Nguyén Thi M1, sinh niim 1936.
Dia chi: 241/2 Quéc 16 13, Khu phé B, phuong P, quan T, Thanh phé) HO
Chi Minh.
4/ Ong Truong Khac H5, sinh nam 1958.
Dia chi: 11 Puong 12, Khu phé B, phuong P, quan T, Thanh phé Ho Chi
Minh.
(Péu c6 don xin vang mit)
3. Nguoi khang cao: Nguyén don 6ng Tran Van P, nguoi co ‘quyén loi, nghia vu
lién quan: ba Tran Thi S, 6ng Tran Tan T1, ba Tran Thi V, ba Tran Thi L, 6ng Tran
Ngoc T2.

Can ctr vao tai liu, chimg clr 3 dugce xem xét tai phién toa, két qua tranh
luan tai phién toa, cac quy dinh ctua phap luat.

HOQI PONG XET XU THAO LUAN, BIEU QUYET,
QUYET PINH CAC VAN PE CUA VU AN NHU SAU

Biéu quyét: 3/3 cac van dé sau:

Cin cir vao khoan 1 Piéu 308 Bo luat T6 tung dan su khong chap nhan
khang cdo cua nguyén don ong Tran Vin P, nguoi co quyén loi lién quan ba
Tran Thi S, ong Tran Tan T1, ba Tran Thi V, ba Tran Thi L, 6ng Tran Ngoc T2
va giir nguyén ban an so thim s6 416/2018/DS-ST ngay 13 thang 9 niam 2018
ctia Toa an nhan dan quan T, Thanh phé H6 Chi Minh.

Can ¢t khoan 2, khoan 5 Diéu 26, diém a khoan 1 diéu 35, diém c khoan
1 Diéu 39, khoan 1 Piéu 74, khoan 1, 2 Diéu 147, khoan 2 Piéu 165, khoan 2
Diéu 227, Piéu 228, Diéu 273 Bo luat T6 tung dan sy nim 2015; cac Piéu 12,
13, 17 Phap 1énh thira ké nim 1990; cac Piéu 7, 116, 117, 118, 119, 150, 153,
154 Bo luat Dan sy nam 1995; khoan 1 Diéu 11 Nghi dinh 70-CP ngay
12/6/1997; Luat Thi hanh an dan su,
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1. Chép nhan mot phan yéu cau ctia nguyén don 6ng Tran Vin P, chip
nhén yéu cau dugc chia tai san va di san theo quy dinh cta phap luat cua bi don
ong Tran Tan P1, cua nhing nguoi co quyen loi, nghia vu lién quan ba Tran Thi
V, ba Tran Thi S ba Tran Thi L, 6ng Tran Tén T1, 6ng Tran Ngoc T2, ba
Nguyén Thi H1, éng Tran Ngoc Anh P1, 6ng Tran Anh C, ba Nguyen Thi Ngoc
D, ba Tran Thi My H2, ba Tran Thi Tra M, nguoi ké thira quyén va nghia vu t6
tung cua bi don Ong Tran Van Gla ba Nguyén Thi H, 6ng Tran Quang P2, ba
Tran Thi Ngoc P3, ong Tran Phuc H.

X4c dinh di san cua ba Nguyén Thi G chet dé lai trong khbi tai san 03
nén dat tai dinh cu (16 B32, B67, B111 dugc cap Gidy chimg nhan quyén sur
dung dat sd vao s6 T00371/2a, T00432/3a, T00402/3a ngay 22/7/2009 cua Uy
ban nhan dan Thanh phé H5 Chi Minh cap cho Cong ty C6 phan Phét trién nha
T, Thanh phé Hb Chi Minh) tai dy an khu dén cu BC, phuong B, quan T Thanh
phé Hb Chi Minh 1a sé tién 620.500.000 dong, phai tra cho Cong ty Co phan
Phat trién nha T, Thanh phd Hd Chi Minh sé tién: 11.825.000 dong, con lai s6
t1§n 13 608.675.000 ddng (Sau tram 1é T2 triéu, sdu trim bay muoi lim ngan)
dong.

Nguoi thira ké cua ba Nguyén Thi G gdm 08 ngudi: 6ng Tran Vin P, 6ng
Tran Tén P1, 6ng Tran Vian G, ba Tran Thi V, ba Tran Thi S, ba Tran Thi L, ong
Tran Ngoc T2, ong Tran Tan T1, mdi ngudi dugc huong 1/8 tuong duong
76.084.375 (Bay muoi sau triéu, khong trim T2 muoi bén ngan, ba trim bay
muoi 1am) dong, phan cta 6ng Tran Van Gdo 04 ngudi thira ké ciia 6ng G 1a ba
Nguyén Thi H, ong Tran Quang P2, ba Tran Thi Ngoc P3, ong Tran Phic H
nhan.

2. Chéap nhéan yéu cau doc lap cia Cong ty CO phan Phét trién nha T,
Thanh phé H6 Chi Minh vé viéc budc nhitng ngudi nhan 03 nén dat tai dinh cu
(16 B32, B67, B111) tai du 4n khu dan cu BC, phudng B, quan T, Thanh phé Ho
Chi Minh phai tra cho Coéng ty C6 phan Phat trién nha T, Thanh phd HO Chi
Minh s6 tién 118.250.000 (Mot trim mudi T2 triéu, hai trim nim muoi ngan)
dong.

3. Viéc chi tra va nhan ta1 san duoc thuc hién nhu sau:

3.1. Ong Tran Tan P1, ba Nguyén Thi Ngoc D, ba Tran Thi My H2, ba
Tran Thi Tra M nhén chung 2 nén dét tai dinh cu 16 B67 dién tich 97,5 m?, va 16
B111 dién tich 97,5 m® (43 duoc cip Gidy chimg nhan quyén sir dung dat s6 vao
s6 T00402/3a va T00432/3a ngay 22/7/2009 ctia Uy ban nhan dan Thanh phd
H6 Chi Minh cap cho Cong ty C6 phan Phat trién nha T, Thanh phd HO Chi
Minh) tai du 4n khu dan cu BC, phudng B, quan T, Thanh phé H6 Chi Minh.

3.2. Ong Tran Ngoc T2, ba Nguyén Thi H1, ong Tran Ngoc Anh P1, ong
Tran Anh C nhén chung nen dat tai dinh cu 16 B32 dién tich 100 m* (da du’oc
cap Glay chtng nhan quyén sir dung dat sb vao so T00371/2a ngay 22/7/2009
cua Uy ban nhan dan Thanh phd H6 Chi Minh cdp cho Céng ty C6 phan Phat
trién nha T, Thanh phd H6 Chi Minh) tai du an khu dan cu BC, phuong B, quéin
T, Thanh phé Hb Chi Minh.
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3.3 Ong Tran Tan P1, ba Nguyén Thi Ngoc D, ba Tran Thi My H2, ba
Tran Thi Tra M phai tra:

- Tra cho 5 thira ké con lai ctia ba Nguyén Thi G gdm: 6ng Tran Vin P,
ba Tran Thi V, ba Tran Thi L, ba Tran Thi S, 6ng Tran Vin G(do ngudi thira ké
12 ba Nguyén Thi H, 6ng Tran Quang P2, ba Tran Thi Ngoc P3, ong Tran Phuc
H nhan) mdi ngudi 76.084.375 (Bay muoi sau triéu, khong trim T2 muoi bdn
ngan, ba trim bay muoi 1am) dong

- Tra cho 6ng Tran Tén T1 s tien 684.759.375 (Sau tram T2 muoi bon
triéu, bay trdm ndm muoi chin ngan, ba trdm bay muoi lam) dong.

- Tra cho Ong Tran Ngoc T2, ba Nguyén Thi H1, 6ng Tran Ngoc Anh P1,
ong Tran Anh C tong cong 4 nguoi la 10.784.375 (Muoi triéu, bay tram T2
muoi bon ngan, ba tram bay muoi lam) dong.

- Tra cho Cong ty Co6 phan Phat trién nha T, Thanh phd H6 Chi Minh la
118.250.000 (Mot tram mudi T2 tri€u, hai trdm nam muoi ngan) dong.

4. Ong Tran T4n P1 dugc chia % cin nha duong M, Khu phd B, phuong
H, quan T, Thanh phd Hd Chi Minh va dugc thira ké theo di chuc di san cua ba
Nguyén Thi G chét dé lai 1 ' cin nha dudng M, Khu phé B, phuong H, quan T,
Thanh phd H6 Chi Minh.

5. Khong chip nhén yéu ciu cua nguyén don éng Tran Vin P va nhiing
nguoi co quyén loi, nghia vu lién quan vé viéc x4c dinh toan bd cin nha dudng
M, Khu phé B, phuong H, quén T, Thanh phd Ho Chi Minh 1a di sén cua ba
Nguyén Thi G chét dé lai. Khong chap nhan yéu cau chia theo phap luat di san
ctia ba Nguyén Thi G 1a ' can nha dudng M, Khu phd B, phudong H, quan T,
Thanh phé H6 Chi Minh.

6. An phi dan sy so thim, Phuc tham va chi phi t6 tung:
6.1 An phi dan sy so tham:

Ong Tran Vin P phai chiu an phi 3.878.125 (Ba triéu, T2 tram bay muoi
T2 ngan, mot trim hai muoi 1im) dong, dugc trir vao sd tién tam @ng an phi ong
P d3 ndp 5.550.000 (Nim triéu, ndm trim nim muoi ngan) dong theo bién lai
thu sb 000205 ngay 18/01/2008 ctia Chi cuc Thi hanh an dan sy quan T, Thanh
phd Hb Chi Minh tra lai cho éng P 1.671.875 (Mot triéu, sau trim bay muoi mdt
ngan, T2 trim bay muoi lim) dong.

Ba Tran Thi V, ba Tran Thi S, ba Tran Thi L mdi nguoi phai chiu an phi
3.878.125 (Ba tri¢u, T2 tram bay muoi T2 ngan, mét tram hai muoi lam) dong;
ba Nguyén Thi H, 6ng Tran Quang P2, ba Tran Thi Ngoc P3, 6ng Tran Phuc H
phai chiu chung an phi 3.878.125 (Ba triéu, T2 tram bdy muoi T2 ngan, mot
trim hai muoi 1am) dong.

Ong Tran Ngoc T2, ong Tran Tan T1 mdi ngudi chiu an phi 22.360.343
(Hai muoi hai triéu, ba trim sau muoi ngan, ba trim bén muoi ba) dong.
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Ong Tran Téan P1 chiu 4n phi 37 .076.353 (Ba muoi bay tri¢u, khong tram
bay muoi sau ngan, ba tram nam muoi ba) dong.

Ba Nguyén Thi H1, 6ng Tran Ngoc Anh P1, 6ng Tran Anh C, ba Nguyén
Thi Ngoc D, ba Tran Th1 My§ H2, ba Tran Thi Tra M mdi ngudi chiu an phi
20.764.750 (Hai muoi triu, bay trdm sau muoi bdn ngan, bay trim nim muoi)
dong.

Tra cho Cong ty C6 phan Phat trién nha T, Thanh phé HO6 Chi Minh
2.956.000 (Hai tri€u, chin tram nam muoi sau ngan) dong theo Bién lai thu tam
Ung an phi, 1& phi Toa an s6 01773 ngay 22/7/2014 cua Chi cyc Thi hanh an
quan T, Thanh ph6 H6 Chi Minh.

6.2 An phi dan sy Phuc tham:

Ba Tran Thi V, ba Tran Thi S, 6ng Tran Ngoc T2, ong Tran Tan T1, ong
Tran Vian P, ba Tran Thi L phai chiu an phi dan sy Phuc tham mdi nguoi sb tién
300.000 (Ba tram ngan) dong nhung dugc can trir theo cac bién lai tam Gng 4n
phi, 1€ phi Toa an da ndp sO6 AA/2018/0022739, AA/2018/0022740,
AA/2018/0022741, AA/2018/0022742, AA/2018/0022743, AA/2018/0022744
cung ngay 01/10/2018 ctua Cyc Thi hanh an dan sy Thanh pho H6 Chi Minh. Ba
V,ba S, ong T2, 6ng T1, 6ng P, ba L da ndp du an phi Phuc tham.

6.3 Vé chi phi dinh gia: 5.000.000 (Nam triéu) déng, 6ng Tran Vin P da
tam ung du va tu nguyén chiu nén ghi nhan.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh dn dan sy thi nguoi1 dugc thi hanh 4n dan sy, ngudi thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat
thi hanh an dan sy; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai biéu
30 Luat thi hanh an dan su.

Ban 4n Phac thim c6 hiéu luc phéap luét ké tir ngay tuyén an.

Nghi an két thuc vao hoi 16 gio 00 phut ngay 27 thang 8 nam 2019.

Bién ban nghi an di duogc doc lai cho tit ca thanh vién Hoi dong xét xur
cung nghe va ky tén dudi day.

THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

V6 Thi My Hanh  Luu Thi Thiy Tién L& Phan Thi Minh Nguyét
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