TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN BAC TU LIEM
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHiA VIET NAM

TOA AN NHAN DAN QUAN BAC TU LIEM, THANH PHO HA NOI

- Thanh phdn Héi dong xét xik so tham goém co:

Thdam phdan- Chii toa phién toa: Ba Duong Thi Thu Phuong;

Cdc héi tham nhan dan:

1- Ong Tran Pirc Anh;

2- Ba Tran Thu Phuong.

- Thur ky ghi bién ban phién toa: Ba Nguyén Phuong Thuy- Thu ky Toa an
nhan dan quan Béc Tur Liém, Ha Noi.

- Pai dién Vién kiém sat nhdn dan quan Bdc Tir Liém tham gia phién toa:
Ba Nguyén Thi Huyén, Kiém sat vién.

Hom nay, ngay 29 thang 01 nam 2019, tai try sé Toa an nhan dan quan Béc
Tu Li€ém, thanh phé Ha Nbi tién hanh xét xtr so thim cong khai vu an hinh su thu
1y s6 26/TLST-HS ngay 02/01/2019 d6i véi cac bi cao:

1- Ho va tén: Vii Thi T2, sinh ndm 1976; Gidi tinh: Nit; DPKHKTT: T6 dan
phé B, thi tran Q, huyén G, thanh phd Ha Noi; Qudc tich: Viét Nam; Dan toc:
Kinh; Ton gido: Khéng; Nghé nghiép: Lao dong tu do; Trinh d6 van héa: 5/12; Ho
va tén bd: Vil Puc T (P4 chét); Ho va tén me: Nguyén Thi P, sinh nam 1941.

Tién 4n, tién su: Khong.

Danh chi ban s 0396, 1ap ngay 03/10/2018 tai Cong an quan Béc Tur Liém.
Bi céo khoi t6 tai ngoai, hién ap dung bién phap ngin chan Cdm di khdi noi cu trii.
Co mat.

2- Ho va tén: Nguyén D, sinh nam 1986; Gi6i tinh: Nit; DPKHKTT: T6 dan
phé B, thi trdn Q, huyén G, thanh phd Ha Noi; Qudc tich: Viét Nam; Dan toc:
Kinh; Tén gido: Khdng; Nghé nghiép: Lao dong tu do; Trinh do van hoa: 5/12; Ho
va tén bd: Nguyén Xuan N (Pi chét); Ho va tén me: Nguyén Thi K, sinh nim
1956, Ho va tén con: Nguyén Thanh Chung, sinh nim 2010.

Tién 4n, tién su: Khong.



Danh chi ban s6 0397, 1ap ngay 03/10/2018 tai Cong an quan Bic Tir Liém.
Bi céo khoi t6 tai ngoai, hién ap dung bién phap ngin chan Cdm di khdi noi cu trii.
Co mat.

3- Ho va tén: Nguyén Vin TH, sinh nim 1991; Giéi tinh: Nam; PKHKTT:
Thon Quyét Thiang, xa Chi Lang, huyén Hung Ha, tinh Thai Binh; Noi cu tra: T6
dan phd Nguyén X4, phuong Minh Khai, quan Bac Tur Liém, thanh phé Ha Noi;
Qué)c tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghiép: Lao dong tu
do; Trinh d6 van héa: 12/12; Ho va tén bd: Nguyén Vin H, sinh nim 1966; Ho va
tén me: Hoang Thi H2, sinh nam 1969.

Tién 4n, tién sy: Khong.

Danh chi ban s6 0398, 1ap ngay 03/10/2018 tai Cong an quan Bac Tir Liém.
Bi céo bi bt qua tang, tam giit tir ngay 08/9/2018 dén ngay 17/9/2018 hity bo tam
giit, hién ap dung bién phap ngan chian Cam di khéi noi cu trii. Co mit.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién téa nd1 dung vu
an duoc tom tit nhu sau:

Vao dau nam 2018, Vit Thi T2 xem trén mang xa hoi thﬁy ¢4 nhiéu nguoi co
nhu cau mua gidy kham stc khoe dé lam hd so xin viéc nén T2 nay sinh ¥ dinh
mua vé dé ban kiém 10i. Qua tim hiéu T2 d3 tim duoc 02 tai khoan Zalo c6 ban
gidy kham strc khoe gia 13 tai khoan “Lang L& va tai khoan “Han Hoan”, T2 dung
tai khoan zalo ctia minh véi tén “Thuy Vu” dé lién hé véi cac tai khoan zalo trén.
Tir d6 dén khi bi bat T2 dd mua cta nguoi c6 tai khoan Zalo “Ling L&” khoang 10
lan, mdi 1an khoang 20-30 to gom: Gidy kham strc khoe kho A3 gia tir 16.000 dong
dén 18.000 dong/01 to, Gidy ching nhén stc khoe khd A4 gia 8.000 dong/01 to,
Gidy ra vién kho AS gia 60.000 dong/01 to. Ngoai ra, T2 da mua gidy kham strc
khoe cua nguoi cé tai khoan Zalo “Han Hoan” khoang 03 1an, mdi 1an khoang 80-
100 to gdm: Gidy kham sirc khoe kho A3 gia 15.000 dong/01 to, Gidy ching nhan
strc khoe khd A4 gia 8.000 dong/01 t&, Gidy ching nhan nghi viéc hudng bao hiém
xa hoi khd A5 gia 50.000 dong/01 to. Tong s gidy to gia T2 da mua cua hai nick
“Lang L& va “Han Hoan” 1a khoang 500 to cac loai. Khi mua sé gidy to trén T2
déu bao dia chi sau d6 c6 xe 6m dén giao cho T2 va thu tién (T2 khong biét ngudi
xe 6m 13 ai, & dau va khong nhé bién s xe), sau khi mua xong T2 di xo6a hét cac
tin nhan giao dich véi cac tai khoan mang x& hoi trén.

Dé ban sb gidy to trén, T2 dang tin trén tai khoan facebook cua T2 1a “Thu
Thu” véi ndi dung “Ban gidy kham strc khée cho ngudi nop hd so xin viéc” kém
theo sd dién thoai 0963147488. Ai hoi mua T2 béan véi gid ban 1¢ 1a 80.000
ddng/01 to gidy kham sirc khoe A3; 50.000 déng/01 to gidy chimg nhén stc khoe
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A4 va 80.000 dong/01 to gidy chimg nhan nghi viéc huong bao hiém xi hoi A5
hodc 01 to gidy ra vién kho AS. Déi v6i khach mua budn T2 ban 20.000 dong/01
to gidy kham stc khoe A3; 12.000 ddng/01 to gidy chimg nhén stc khoe A4;
80.000 d6ng/01 to gidy chimg nhan nghi viéc hudng bao hiém xi hoi A5 hoic 01
td Gidy ra vién kho A5. Tuy nhién s6 gidy chimg nhan nghi viéc huéng bao hiém
xa hoi khong ban dugc nén T2 da huy di. T2 da ban dugc khoang 300 to va thu 101
khoang hon 10.000.000 ddng. Khi bi moi 1én cong an 1am viée, T2 ty nguyén giao
ndp nhitng vat ching lién quan gdm dién thoai va gidy kham stc khoe gia. Tuy
nhién, T2 khong nhé mat khau dé diang nhp vao tai khoan facebook “Thu Thu”.

Thong qua mdi quan hé xi hoi Nguyén D c6 quen biét voi Vi Thi T2.
Khoang dau thang 8/2018, T2 ¢6 goi dién tir s6 0963147488 dén sb cta D la
0866190834 thué D di giao gidy kham strc khoe gia cho khach, D dong y. Mbi lan
di giao cho khach D déu dén nha T2 dé 1ay, T2 dua cho D tai ho so bén trong dyng
gidy kham strc khoe gia, bén ngoai c¢6 ghi sb dién thoai ctia khach mua. D déu biét
bén trong c6 gidy kham sirc khoe gia vi da di giao cho khach va kiém tra nhiéu lan.
Sau d6, D mang di giao cho khach va thu tién vé dua cho T2, mdi lan di giao D
duoc T2 tra cong khoang 35.000 dong dén 50.000 dong. D di chuyén cho Nguyén
Vian TH & khu vue Miéu Pdng C6, Nguyén X4, phuong Minh Khai, quan Béc Tir
Liém, thanh pho Ha Noi khoang 10 lan. Pén khoang cubi thang 8/2018, nhiing
ngudi khach D di giao ho T2 ¢6 lién lac v6i D hoi mua Gidy kham strc khoe (do D
1a nguoi tryc tiép di giao va lién hé véi cac khach hang thong qua sb dién thoai
béng s6 dién thoai cua minh). Sau d6, D da mua lai ctia T2 dé ban lai kiém 16i. D
mua tir T2 v6i gia Gidy ching nhan stc khoe kho A4 1a 30.000 dong/01 to; Giay
kham strc khoe khd A3 13 40.000 dong/01 td. D ban cho khach voi gia Gidy chimg
nhan stc khoe khd A4 gia 50.000 dong/01 to; Gidy kham stc khoe kho A3 gia
80.000 dong/01 to. D dd mua tir T2 khoang 100 to gidy kham strc khoe cac loai, da
ban dugc khoang 30 to, thu 10i khoang hon 500.000 dong. D khong biét nhiing
ngudi mua 1a ai, sau khi giao dich xong D d3 x6a hét tin nhan va sb dién thoai tir
khach.

Khoang thang 8/2018, qua tim hiéu trén mang Internet, Nguyén Vin TH
thay c6 nhiéu nguoi can c6 gidy kham stc khoe dé xin viéc cho nén T2 da ndy sinh
¥ dinh mua gidy kham strc khoe gia dé ban kiém 10i. Qua tim hiéu trén mang x4
hoi, TH tim dugc dong “Ban gidy kham strc khée cho ngudi ndp hod so xin viec”
kém theo sd dién thoai 0963147488. TH két ban Zalo qua sd dién thoai trén thi
thay hién tai khoan Zalo 1a “Thuy Vu” (chinh 1a Vii Thi T2), TH da dung tai khoan
Zalo “Anh Tuin” dé lién lac vé6i T2. Qua trao doi théng nhat, TH mua cta T2 véi
gia 20.000 dong/01 to gidy kham sitc khoe loai A3; 14.000 dong/01 t& gidy kham
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sttc khoe loai A4; 60.000 dong/01 to gidy ra vién. Cac 1an giao dich mua gidy
kham strc khoe gia gitta TH va T2 déu do Nguyén D mang dén cho T2 tai khu vuc
Miéu Pong C6, Nguyén X4, phuong Minh Khai, quan Bac Tir Liém, thanh phd Ha
Noi (do T2 bi tan tat khong di lai duwoc nén da thué D chuyén ho va tra tién cong
cho D). Khi D mang s6 gidy to gia dén noi, D dung s6 dién thoai 0866190834 goi
dién dén sb dién thoai cua T2 01664996798 dé bao cho TH ra nhan. Sau khi giao
dich, TH tra tién mua sb gidy to gia cho D va D mang vé cho T2. Sau khi mua
duoc gidy kham stc khoe trén, T2 dang tin trén tai khoan facebook “Trai Tim
Lanh” vé1 ndi dung “co giéy kham strc khoe dé xin viée lam, ai mua thi lién hé”.
Ai hoi mua sé lién hé v6i TH qua mang xa hoi, TH truc tiép di ban cho khach hoac
thué xe 6m trén mang dé di giao cho ngudi mua. TH ban Gidy kham strc khoe kho
A3 gi4 50.000 dong/01 to; Gidy kham stc khoe khé A4 gia 40.000 dong/01 to;
Gidy ra vién kho A5 gia 120.000 dong/01 to. TH da mua duoc tir T2 khoang 200 to
gidy kham strc khoe gia cac loai va di ban duoc khoang 100 to, thu 161 khoang hon
3.000.000 dong. Khoang 11 gior 40 phut ngay 08/9/2018, khi TH dang di bo dé di
ban gidy kham stc khoe gia thi bi co quan Cong an bt qua tang cung tang vat.
Qua trinh kiém tra dién thoai cua TH khong mé dugc tai khoan facebook cua TH
do TH khéng con nhé mat khau.

Tang vit thu gitt ciia Nguyén Vin TH:

- Tai bién ban bat nguoi pham t6i qua tang ngay 08/9/2018 thu giir cia
Nguyén Vin TH: 05 to gidy kham strc khoe khd A3 c6 ddu do ciia Bénh vién Giao
thong van tai (Coéng ty cd phan Bénh vién Giao thong vén tai), chua dién thong tin
nguoi kham, da dién thong tin tai cac muc kham, da c6 chir ky, tén ciia cic bac sy
Kham.

- Tai bién ban kham xét ngay 09/9/2018, Co quan Canh sat diéu tra Cong an
quan Bic Tu Liém tién hanh kham xét khan cép tal noi tro cua TH tai xom Co,
Nguyén X4&, phuong Minh Khai, quan Béac Tir Liém, thanh phé Ha Noi da thu git:
04 gidy ra vién, 13 gidy ching nhan stc khoe khd A4, 50 gidy kham strc khoe khod
A3 tit ca dd duoc dong dau ctiia Cong ty ¢ phan Bénh vién Giao thong van tai va
dé trong thong tin ngudi kham bénh.

- Thu gitr 01 dién thoai nhan hiéu Samsung Dous, mau tréng (da qua su
dung), lap sim sd: 01664996798.

Thu giir ctia Nguyén D:

- Ngay 08/9/2018, tai Cong an quan Bac Tir Liém, Nguyén D di ty nguyén
giao nop: 30 to gidy kham stc khoe kho A3, 30 to gidy ching nhan sirc khoe kho
A4 tit ca dd duoc dong déu cua Cong ty ¢ phan Bénh vién Giao thong van tai va
dé trong thong tin ngudi kham bénh.



- Tai bién ban kham xét ngdy 09/9/2018, Co quan Canh sat diéu tra Cong an
quan Bic Tur Liém tién hanh kham xét khan cap noi ¢ cia Nguyén D tai ngd 208,
Ngb Xuan Quang, thi tran Q, huyén G, thanh phd Ha Noi di thu giit: 01 gidy kham
sttc khoe khd A3, 02 Gidy chung nhéan stc khoe khd A4 tat ca di dugc dong dau
cia Cong ty c¢d phan Bénh vién Giao thong vén tai, khong co thong tin nguoi
kham, phan ndi dung kham da ghi.

- Thu gitlr 01 dién thoai di dong (loai den tréng), nhan hiéu Philip, mau den,
bi v& phan vo6 phia trén bén trai man hinh (dién thoai cii 3 qua sir dung), lap sim
s6: 0866190834.

Thu gitr cua Vii Thi T2:

- Ngay 08/9/2018, tai nha ctia Vii Thi T2 ¢ s6 7, ngd 309, To dan phé B, thi
tran Q, huyén G, thanh phé Ha Noi: T2 tu nguyén giao ndp 30 to gidy kham stc
khoe khd A3 c6 du cua Cong ty co phﬁn Bénh vién Giao thong van tai, 160 to
gidy kham sirc khoe kho A3 c6 dau ctia Bénh vién E.

- Tai bién ban kham xét ngay 09/9/2018, Co quan Canh sat diéu tra Cong an
quan Béc Tir Liém tién hanh kham xét khan cap noi ¢ cta Vii Thi T2 nhung khéng
thu gilr d6 vat, tai liéu gi lién quan.

- Thu giir 01 dién thoai di dong nhén hiéu Iphone mau tring, khong lap sim,
dién thoai cii d3 qua st dung, khong kiém tra chat lugng bén trong; 01 dién thoai di
dong loai den tréng, nhan hi¢u Viettel V6216 mau vang (dién thoai cii da qua s
dung), lap sim sb: 0963147488.

Ngay 11/9/2019, Co quan Canh sat diéu tra Cong an quan Bac Tir Liém ra
Quyét dinh trung cau giam dinh s6 472 giam dinh ddi véi cac gidy to va tai liéu da
thu gilr & trén.

Ngay 01/10/2018, Phong ki thuat hinh sy Cong an thanh pho Ha Noi c6 Két
luan giam dinh s6 7643 két luan vé dbi tuong giam dinh nhu sau:

1. Hinh dau tron “CONG TY CO PHAN BENH VIEN GIAO THONG VAN
TAI” trén cac miu can giam dinh (Ky hiéu tir A1 dén A165) v6i hinh dau tron
“CONG TY CO PHAN BENH VIEN GIAO THONG VAN TAI” trén méu so sanh
(Ky hiéu M1) khong phai do cing mot con diu dong ra.

2. Hinh dau tron “BENH VIEN E” trén cic miu can giam dinh (Ky hiéu tir
A166 dén A325) khong phai do cing mot con ddu dong ra. Hinh ddu can giam
dinh duoc tao ra bang phuong phap in mau k¥ thuét sb.

3. Chit ky dtng tén Nguyén Thj Cc trén cic mau can giam dinh (Ky hiéu tir
Al dén A165); Chit ky dung tén Nguyén Dinh Thai, Ha Thi Thanh Huong trén cac
mau can giam dinh (Ky hiéu tir A50 dén A165) véi chit ky miu so sanh twong tng
dtng tén Nguyén Thi Cuc, Nguyén Dinh Thai, Ha Thi Thanh Huong trén cic tai
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liéu (Ky hiéu tir M3 dén M5) khong phai 1a chir do cing mot ngudi ky ra.

Khong du co sé két luan chir ky ding tén Nguyén Kim Minh trén cdc mau
can giam dinh (Ky hiéu tir Al d&én A4, tir A50 dén A165) véi chit ky dung tén
Nguyén Kim Minh trén mau so sanh (Ky hiéu M6) c6 phai 1a chit do cing mot
nguoi ky ra hay khong.

4. Chir ky dtng tén Tran Qudc Khanh, Hiru Thi Chung trén cdc miu can
giam dinh (Ky hiéu tir A166 dén A309); Chit ky dung tén Nguyén Thi Van,
Nguyén Duy Bich trén cac mau can giam dinh (Ky hiéu tir A166 dén A315) véi
chir ky miu so sanh twong Gng dung tén Tran Qudc Khanh, Hiru Thi Chung,
Nguyén Thi Van, Nguyén Duy Bich trén tai liéu (Ky hiéu M4) khong phai 1a chit
do cung mdt nguoi ky ra.

Tai phién toa:

- C4c bi c4o thanh khan khai nhan hanh vi pham ti phu hop véi noi dung
Céo trang cua Vién kiém sat nhan dan quan Béc Tur Liém, Ha Noi da truy td va dé
nghi Hoi dong xét xir xem xét giam nhe hinh phat cho cac bi céo.

- Ban cdo trang s6 03/CT-VKS, ngay 27/12/2018, Vién kiém sat nhan dan
quan Bac Tur Liém d4 truy t6 Vi Thi T2, Nguyén D va Nguyén Vian TH vé toi Lam
gid tai lidu cua co quan, t6 chire quy dinh tai diém a khoan 3 Diéu 341 Bo luat
hinh sy. Pai dién Vién kiém sat gitt quyén cong to luan toi va tranh luan giir
nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xir:

- Ap dung diém a khoan 3 Piéu 341; diém p,s khoan 1, khoan 2 Piéu 51;
Diéu 58; Diéu 65 B¢ luat Hinh sy ndm 2015: Xir phat bi cao Vii Thi T2 mtc én tir
30 dén 36 thang ti nhung cho hudng an treo, thoi gian thir thach 60 thang.

- Ap dung diém a khoan 3 Diéu 341; diém s khoan 1, khoan 2 Piéu 51; Piéu
58: Piéu 65 B luat Hinh sy nim 2015: X phat bi cao Nguyén D muc an tur 30
dén 36 thang t nhung cho hudng an treo, thoi gian thir thach 60 thang.

- Ap dung diém a khoan 3 Diéu 341; diém s khoan 1, khoan 2 Piéu 51; Diéu
58; Diéu 65 B0 luat Hinh sy nam 2015: X phat bi céo Nguyén Van TH muc an tu
30 dén 36 thang tu nhung cho hudng an treo, thoi gian thir thach 60 thang.

Xu ly vat ching da thu git: Tich thu sung quy nha nudc 01 dién thoai di
dong nhan hiéu Iphone mau tréng, dién thoai da qua st dung, khong kiém tra chét
luong bén trong, khong lap sim dién thoai va 01 dién thoai (loai den tring) nhan
hiéu Viettel V6216 mau vang, dién thoai da qua s dung, khong kiém tra chép
luong bén trong, 1ap sim dién thoai sb 0963147488, vo c6 nhiéu vét xudc thu giir
ctia Vii Thi T2; 01 dién thoai (loai den tring) nhan hiéu Philip mau den, bi v& phan
v6 phia trén bén trai man hinh, dién thoai cii 3 qua st dung, khong kiém tra chét
lugng bén trong, lap sim dién thoai s6 0866190834 thu giir ciia Nguyén D; 01 dién
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thoai nhan hiéu Samsung Duos mau trang, dién thoai cii d3 qua str dung, khong 1d
chat lugng, lép sim dién thoai s6 01664996798 thu giir cia Nguyén Vin TH.

Céc bi cdo da ty nguyén ndp s6 tién thu 1gi bat chinh nén khong xét.

Can ctr vao cac tai liéu va ching cur da duoc tham tra tai phién toa, can ctr
vao két qua tranh luan tai phién toa, trén co s& xem xét dﬁy du, toan dién ching cu,
¥ kién ctia Kiém sat vién, cac bj cao.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi1 dung vu an, can cir vao cac tai li€u trong hd so vu an di duogc
tham tra, xét hoi, tranh luén tai phién toa, HDXX nhan théy nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Diéu tra vién, Co quan diéu tra Cong
an quan Bic Tu Liém, TP. Ha Noi; Kiém sat vién, Vién kiém sat nhan dan quan
Bic Tir Liém, TP. Ha Noi: Trong qua trinh diéu tra, truy té dd thuc hién dung vé
tham quyén, trinh tu, thu tuc quy dinh cia B§ luat td tung hinh sy. Cac bi cao
khong c6 ¥ kién hodc khiéu nai vé& hanh vi, quyét dinh t6 tung cta co quan tién
hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Nhitng can ctr xac dinh t1 danh:

Khoang 11 gid 40 phut ngay 08/9/2018, tai trudc cong lang Nguyén Xa,
phuong Minh Khai, quan Bic Tir Liém, thanh phé Ha Noi, Nguyén Van TH dang
di bo dé di ban gidy kham sirc khoe gia thi bi Co quan Cong an bat qua tang cling
tang vat. Qua trinh diéu tra x4c dinh nhu sau:

Tu khoang dau nam 2018, Vi Thi T2 da c6 hanh vi 1am gia tai liéu cua co
quan, t6 chirc v6i hinh thirc mua ban Gidy kham stc khoe cac loai véi sd luong
hon 300 t& va thu 10i khoang hon 10.000.000 dong. Ngoai ra, T2 di bi thu gitr tong
s6 190 to gidy kham strc khoe gia cac loai.

Tir khoang dau thang 8/2018, Nguyén D da gitip Vii Thi T2 ban giay kham
sttc khoe gia. Cubi thang 8/2018, D di c6 hanh vi lam gia tai liéu cua co quan, to
churc véi hinh thirc mua ban Giéy kham strc khoe cac loai voi sd luong hon 30 to
va thu 161 khoang hon 500.000 ddng. Ngoai ra, D da bi thu giir tong sd 63 to gidy
kham suc khée gia cac loai.

Tir khoang tir ddu thang 8/2018, Nguyén Vin TH da c6 hanh vi lam gia tai
liéu cta co quan, t6 chtrc v6i hinh thirc mua ban Giéy kham strc khoe cac loai voi
s6 luong hon 100 to va thu 101 khoang hon 3.000.000 dong. Ngoai ra, TH d bi thu
giit tong s6 72 to gidy kham strc khoe gia cac loai.

Hanh vi ctia cac bi cao Vii Thi T2, Nguyén D va Nguyén Vin TH d3 pham
t6i “Lam gid tai liéu ciia co quan, té chirc”, t6i pham va hinh phat duoc quy dinh
tai Diéu 341 BO luét hinh su. Bj cdo T2 d4 c6 hanh vi lam gia tai liéu cua co quan,
t6 chtrc v6i hinh thirc mua ban gidy kham sirc khoe voi s6 lugng hon 300 td, bi cao
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Dung 1a hon 30 to va bi cao T2 1a hon 100 t& nén cac bi cdo phai chiu tinh tiét dinh
khung ting ning theo quy dinh tai diém a khoan 3 Piéu 341 Bo luat Hinh sy. Ban
cdo trang cua Vién kiém sat nhan dan quan Bic Ti Liém da truy td dbi vai cac bi
cdo Vii Thi T2, Nguyén D va Nguyén Vin TH 13 ding ngudi, ding tdi, dung phap
luat.

[3] Xét tinh chat vu 4n: Hanh vi pham t6i ctia C4c bi céo 14 nguy hiém cho x4
hoi, xdm pham dén trat tu quan 1y hanh chinh duogc luat hinh sy bao vé, gay mét
trat tu tri an xa hoi, gay tam ly bt binh trong quﬁn chung nhan dan. Vi vay, ddi vai
cac bi cao can ap dung mot hinh phat nghiém minh, twong xtimg véi tinh chét va
hanh vi pham toi ctia cac bi cdo. Pay 1a vu an c6 dong pham nhung 13 dong pham
gian don, bi cao T2 1a ngudi khdi xuong, thuc hién viéc lam gid tai liéu cua co
quan, to chtrc véi hinh thirc mua ban gidy kham sirc khoe gia, bi cao D ban dau 1a
ddéng pham giup stc tich cuc, sau d6 ty minh va cung voi TH thuc hién viéc mua
ban gidy kham stc khoe gia, cac loai gidy to gia bi cao D va TH béan déu lay tir bi
cao T2 nén vai tro cua bi cdo T2 cao hon D va TH.

[4] V& cac tinh tiét ting nang, giam nhe trach nhiém hinh su: Tai co quan
diéu tra va tai phién toa cac bi cdo T2, Dung, TH thanh khan khai bao, an nin hoi
cai; cac bi cao da tu nguyén nop s6 tién thu 1gi bat chinh; day la tinh tiét giam nhe
duoc quy dinh tai diém s khoan 1, khoan 2 diéu 51 B¢ luat Hinh su. Bi cdo T2 14
nguoi khuyét tat nang nén duoc huong tinh tiét giam nhe theo quy dinh tai diém p
khoan 1 Diéu 51 Bo luat Hinh su.

[5] Vé ap dung hinh phat d6i v6i cac bi cao: Xét tinh chat, mirc d6 hanh vi
pham t61i, nhan than cua cac bi cdo, cac tinh tiét gidm nhe trach nhiém hinh sy da
vién din, Hoi dong xét xtr xét thay khong can thiét phai cach ly cac bi cdo ra khoi
doi séng xa hoi ma cho cac bi cdo cai tao tai dia phuong cling du tac dung gido duc
ran de dbi véi cac bi cdo va phong ngira chung.

[6] V& hinh phat bd sung: Theo quy dinh tai khoan 4 Diéu 341 B6 luat Hinh
su cac bi cdo ¢ thé bi ap dung hinh phat bo sung la hinh phat tién. Tuy nhién, theo
cac tai liéu, chirng cur va 101 khai ctia cac bi cdo tai phién toa cho théy cac bi cao la
lao dong tu do, thu nhap khong 6n dinh. Vi vay, HDXX quyét dinh khong ap dung
hinh phat bo sung 1a phat tién d6i voi céac bi cdo.

S tién Vil Thi T2 thu lgi bat chinh 1 10.000.000 dong, s6 tién Nguyén D
thu loi bat chinh 1a 500.000 dong, s6 tién Nguyén Van TH thu loi bat chinh 13
3.000.000 ddng, cac bi cao da ty nguyén truy ndp sung quy Nha nudc nén Toa an
khong xét.

[7] Vé vat ching: 01 dién thoai di dong nhan hi€u Iphone mau trfmg, dién
thoai d qua s dung, khong kiém tra chat luong bén trong, khong lap sim dién
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thoai va 01 dién thoai (loai den tr’fmg) nhan hiéu Viettel V6216 mau vang, dién
thoai dd qua st dung, khong kiém tra chap luong bén trong, lip sim dién thoai sd
0963147488, vo ¢6 nhiéu vét xude thu gilr caa Vii Thi T2. 01 dién thoai (loai den
trang) nhan hiéu Philip mau den, bi v& phan vo phia trén bén trai man hinh, dién
thoai cli da qua su dung, khong kiém tra chét luong bén trong, lép sim dién thoai sb
0866190834 thu giit ciia Nguyén D. 01 dién thoai nhan hiéu Samsung Duos mau
tréng, dién thoai cli da qua st dung, khong 1o chit luong, lép sim dién thoai sb
01664996798 thu giit cua Nguyén Van TH. Cac bi cdo da st dung dién thoai dé
lién lac mua ban gidy to gia nén tich thu sung quy Nha nuéc.

[8] V& an phi va quyén khang céo: Cac bi cdo phai chiu an phi hinh sy so
tham va c6 quyén khang cdo theo qui dinh ctia phép luét.

Vi cac 18 trén,

QUYET PINH:

Tuyén bd: Vii Thi T2, Nguyén D va Nguyén Vin TH pham tdi “Lam gia
tai liéu clia co’ quan, to chirc”.

1- Ap dung diém a Khoan 3 Diéu 341; diém p,s khoan 1, khoan 2 Piéu 51;
Diéu 58; Diéu 65 Bo luat hinh sy nim 2015: phat bi cao Vi Thi T2 36 (ba muoi
sau) thang tu nhung cho hudng an treo, thoi gian thir thach 60 (sau muoi) thang
tinh tr ngay Toa tuyén an.

- Ap dung diém a khoan 3 Diéu 341; diém s khoan 1, khoan 2 Piéu 51; Piéu
58; Piéu 65 Bo luat hinh sy nim 2015: phat bi cdo Nguyén D 36 (ba muoi sau)
thang ti nhung cho hudng an treo, thoi gian thir thach 60 (sau muoi) thang tinh tir
ngay Toa tuyén an.

- Ap dung diém a khoan 3 Diéu 341; diém s khoan 1, khoan 2 Piéu 51; Piéu
58; Piéu 65 Bo luat hinh su nam 2015: phat bi cdo Nguyén Vin TH 36 (ba muoi
sau) thang tu nhung cho hudng an treo, thoi gian thir thach 60 (sau muoi) thang
tinh tir ngay Toa tuyén an.

Giao bi c4o Vii Thi T2, Nguyén D vé UBND thj tran Q, huyén G, thanh ph
Ha No6i giam sét gido duc trong thoi gian thu thach.

Giao bi cao Nguyén Van TH vé UBND phuong Minh Khai, quan Bac Tur
Liém, Ha No1 gidm sét gido duc trong thoi gian thur thach.

Truong hop c4c bi céo thay ddi noi cu tra thi viée giam sat, gido duc trong
thoi gian thir thach thyc hién theo quy dinh ctia phap luat vé thi hanh an hinh su.

Trong thoi gian thir thach, néu cac bi cao ¢d ¥ vi pham nghia vu theo quy
dinh ctia Luat Thi hanh an hinh su tir 02 1an trd 1én thi Toa 4n s& quyét dinh budc
céc bi cao phai chap hanh hinh phat tii ciia ban an da cho hudng 4n treo.
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2- Ap dung Diéu 47, Piéu 48 B0 luit hinh sy ndm 2015; Diéu 106 Bo lujt tb
tung hinh sy nam 2015:

- Bi c4o T2 phai truy ndp sung quy Nha nude 10.000.000 dong thu loi bat
chinh, bi cdo da ndp s6 tién trén tai Chi cuc Thi hanh 4n dan sy quan Béc Tir Liém
theo bién lai s6 03574 ngay 24/01/2019. Bi cdo D phai truy ndp sung quy Nha
nude 500.000 dong thu loi bat chinh, bi cio da ndp sb tién trén tai Chi cuc Thi
hanh 4n dan sy quan Béc Tur Liém theo bién lai s6 03563 ngay 21/01/2019. Bi cao
TH phai truy nop sung quy Nha nude 3.000.000 dong thu loi bat chinh, bi cdo da
nop s6 tién trén tai Chi cuc Thi hanh 4n dan su quan Bic Tu Liém theo bién lai s6
03571 ngay 23/01/2019, nén Toa an khong xét.

- Tich thu sung quy Nha nudc:

+ 01 dién thoai di dong nhan hi¢u Iphone mau tréng, dién thoai da qua su
dung, khong kiém tra chat lwong bén trong, khong lap sim dién thoai;

+ 01 dién thoai (loai den tréng) nhan hi¢u Viettel V6216 mau vang, di¢n
thoai da qua st dung, khong kiém tra chap luong bén trong, lap sim dién thoai sd
0963147488, v6 c6 nhicu vét xudc;

+ 01 dién thoai (loai den tring) nhan hiéu Philip mau den, bi v& phan vo phia
trén bén trai man hinh, dién thoai cii d3 qua st dung, khong kiém tra chit luong
bén trong, ldp sim dién thoai s6 0866190834;

+ 01 dién thoai nhan hiéu Samsung Duos mau tring, dién thoai cii d3 qua sir
dung, khong rd chat luong, 1ap sim dién thoai s6 01664996798.

Chi tiét vat ching theo Bién ban giao nhan vat chung sé 74/19 ngay
03/01/2019 cta Co quan diéu tra Cong an quan Bac T Liém va Chi cuc thi hanh
an dan sy quan Bic Tu Liém.

4- Ap dung Piéu 135; khoan 2 Piéu 136; Diéu 331; Piéu 333 B0 luit t tung
hinh s nam 2015; Nghi quyét 326/2016/UBTVQH14 quy dinh vé murc thu, mién,
giam, thu, ndp, quan ly va stir dung &n phi, 1€ phi Toa éan:

Bi cdo Vii Thi T2, Nguyén D va Nguyén Vin TH mdi bi cdo phai nop
200.000 dong an phi hinh sy so tham.

An xur cdng khai so tham, cac bi cdo c6 quyén khang cdo ban an trong han
15 ngay ké tir ngay Toa tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Cdc bj cdo; THAM PHAN-CHU TQA PHIEN TOA
- VKS ND qudn Bdc Tir Liém;

- VKSND TP Ha Ngi;

- TAND TP Ha Néi;

- Céng an qudn Bdc Tir Liém;

- Chi cuc THADS qudn Bdc Tir Liém;

- So Tw phap TP Ha Noi; 10

- Luru HS - /P,



Dwong Thi Thu Phwgng Dwong Thi Thu Phwgng
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