TOA AN NHAN DAN CAP CAO  CQONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 267/2023/HC-PT
Ngay: 21- 8-2023

V/v “Khiéu kién quyét dinh hanh
chinh, hanh vi vé linh vuc quan 1y
dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chit toa phién toa: Ong Nguyén Tén Long
Céac Tham phan: Ong Pham Viét Cuong

Ong Truong Cong Thi

- Thu ky phién toa: Ba Vin Thi My Thao - Thu ky Toa 4n nhan dan cap cao
tai Pa Nang

- Dai di¢n Vién kiém sdt nhan dén cip cao tai Pa Ning tham gia phién
toa: Ong Phan Vin Tam - Kiém sat vién.

Ngay 21 thang 8 nam 2023 tai try so Toa an nhan dan cap cao tai Pa Ning.
Toa an nhan dan cap cao tai Pa Nang xét xu phuc tham cong khai vu an hanh chinh
thu 1y s6 67/2023/TLPT-HC ngay 08 thang 5 nam 2023 v€ “Khieu kién cdc quyét
dinh hanh chinh trong linh vuc quan ly dat dai”.

Do Ban 4n hanh chinh so thdm sé 14/2023/HC-ST ngay 03 thang 3 nim 2023
cua Toa an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phiic tham s6/2023/QP-PT ngay thang
nam 2023, gitta cac duong su:

1. Nguoi khoi kién: ba Nguyén Thi T; dia chi: thon B, xa T, huyén N, tinh
Quang Nam.

Nguoi dai dién theo uy quyén: dong Pham Xuédn T1; dia chi: S6 H b, phudng
T, thanh phd H, tinh Quang Nam; c6 mat.

Nguoi bao vé quyén va lpi ich hop phdp cua dwong su: Luat su Nguyén C,
Van phong L, Poan luét su thanh ph6 b; c6 mat.

2. Nguoi bi kién: Chu tich Uy ban nhan dan huyén N, tinh Quang Nam.

Ngueoi dai dién theo uy quyén: dng Nguyén Chi D, chirc vu — Phé Chu tich
UBND huyén N, tinh Quang Nam, c6 don xin xét X&r vang mat.

Ngueoi bao vé quyén va loi ich hop phdp cho nguoi bi kién:
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- Ong Nguyén Nhu N, chtc vy - Pho Truong phong Phong Tai nguyén va
Moi truong huyén N, tinh Quang Nam; xin xét X vang mat

- Ong Nguyén Phudc N1, Cong chic Phong Tai nguyén va Moi truong huyén
N, tinh Quang Nam; c6 mat.

3. Neuwoi ¢é quyén loi, nghia vu lién quan:

3.1. ong Nguyén Tan T2, ba Lé Thi H, ong Mai Thanh B; cung dia chi: thon
b, xa T, huyén N, tinh Quang Nam; c6 mat.

3.2. Hop tac x4 san xuét rau an toan cong nghé cao D1; dia chi: thon B, xa T,
huyén N, tinh Quang Nam.

Nguoi dai dién theo phap ludt: ba Huynh Thi S, chic vu - Giam dbe, xin xét
XU vang mat.

4. Nguoi khang cdo: ba Nguyén Thi T.

NOI DUNG VU AN
[1] Theo ban an so tham, noi dung vu an dugc tom tdc nhu sau:
1. Ngwoi khoi kién trinh bay:

Nam 2006, vo chéng ba Nguyén Thi T va 6ng Mai Thanh B vé&i vo chong ba
Lé Thi H va ong Nguyen Tan T2 c¢6 thyc hién viéc hoan d6i dat nong nghlep Cu
the, Y chong ba T thong nhit giao 01 hd nudi tom vé6i dién tich 1a 4.018m” tai thira
dat s6 88, td ban dd s6 30 ¢ thon P, xd T, huyén N, tinh Quang Nam (Gidy ching
nhan s6 311311 duoc Uy ban nhan dan huyén N cip ngay 28/01/2002) cho vo chong
ba Lé Thi H va ong Nguyén Tan T2. Nguoc lai, vo chong ba Lé Thi H va éng
Nguyén Tan T2 théng nhit giao cho vo chong ba T 0,75ha (7.500m?) dét cay lam
nghiép theo Gidy chting nhin quyén st dung rimg va dat rimg sé 22GCN/UB duoc
Uy ban nhan dan (UBND) huyén N cép ngay 01/8/1988 va 978m” dét ciy lau nim
tai thira dat s6 307, to ban d6 s6 19, cong thém 1.717m?* dat cdy 1au nim tai thira dat
s6 430, to ban d6 s6 19 cung ¢ thon B, xa T, huyén N, tinh Quang Nam. Viéc hoan
doi dat da tién hanh tai UBND xa T, duoc lap thanh van ban va c6 xac nhan cua
UBND xa T.

Niam 2018, ba T gop von bang quyén sir dung dat v6i dién tich 6.500m* 13 mot
phﬁn nam trong 7.500m* dat di nhan hoan d6i tir vo chéng ba Lé Thi H, ong
Nguyén Tan T2 trong Gidy ching nhan quyén sir dung dat ru’ng s6 22GCN/UB ngay
01/8/1988 ciia UBND huyén N cho Hop tac xa D1, 1.000m? con lai (quyen st dung
khong gop von) da nhén hoan d6i tir vo chong ba Lé Thi H va ong Nguyén Tan T2,
vo chong ba T tiép tuc quan 1y, sir dung.

Nim 2019, dién tich dit 1.000m? ma vo chong ba T dang quan 1y, st dung
néu trén thudc dién bi anh hudng cua dy an: M¢é rong khu vuc doanh trai Su doan
BB 315 tai xd T, huyén N theo Thong bao thu hodi dat sé: 365/TBUBND ngay
28/11/2013 cua UBND huyén N.

Tuy nhién, UBND huyén N da ban hanh Quyét dinh cong nhén, thu hdi dat
s6: 6224/QD-UBND ngay 25/9/2020 vé viéc cong nhan quyén st dung dat, thu hdi
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dat dién tich 16.785,3m” dt loai dit trong cdy lau nim ctia ho ong Nguyén Tan T2
tai thira dat s6 45, to ban dd s6 23 (theo hd so 64/CP 1a thira dat s6 155, to ban d6 sb
18), trong d6 c6 dién tich 1.000m* dit vo chong ba T dang quan ly, su dung 1a
khong ding quy dinh phap luat, anh huong dén quyen va lo1 ich hop phap cua ba T.

Do d6, ba Nguyén Thi T khéi kién, yéu cau Toa an:

- Hity Quyét dinh s6 6224/QD-UBND ngay 25/9/2020 ciia UBND huyén N vé
vi€c cong nhan quyén sir dung dat, thu hoi dat dé thuc hién du an: Mo rong khu vuc
Doanh trai Su doan BB 315 tai xa T, huyén N;

- Huy Quyet dinh s6 6248/QD-UBND ngay 28/9/2020 ctia UBND huyén N vé
viéc boi thudng, hd tro va giai phong mit bang cho Hop tac x3 san xuat rau an toan
cong nghé cao Dream Garden - Dai dién: Huynh Thi S dé giai phong mit bang thuc
hién cong trinh: M& rdng khu vuc Doanh trai Su doan BB 315 tai xa T, huyén N;

- Hay Quyét dinh sé 6249/QD-UBND ngay 28/9/2020 cia UBND huyén N vé
viéc bodi thudng, hd tro va giai phong mit bang cho ho ong Nguyén Tan T2 dé giai
phong mat béng thuc hién cong trinh: M& rong khu vuc Doanh trai Su doan BB 315
tai xa T, huyén N;

- Buoc UBND huyén Nai Thanh ban hanh quyét dinh cong nhan quyen su
dung dat, thu hoi, boi thuong, hd tro va giai phong mét bang ddi v0i thira dat sd 45,
td ban d6 sb 23, dién tich 7.500m? (theo hd so 64/CP 1a thira dét sb 155, to ban dd sb
18) tai thon D, xa T, huyén N, tinh Quang Nam cho ba Nguyén Thi T, 6ng Mai
Thanh B theo ding quy dinh phap luat.

Sau khi d6i thoai, ba Nguyén Thi T bd sung yéu cau khai kién, yéu cau Toa
an huy Quyét dinh s 8289/Qb-UBND ngay 25/10/2022 cta Chu tich UBND huyén
N vé viéc cudng che thu hoi dat d6i v6i ho ong Nguyén Tan T2 dang str dung dién
tich dat 16.785,3m?, loai dat trong cy 1au nam, tai thira dat sé 45 (toan bo thira dét),
t ban d6 s6 23 (theo hd so 64/CP 1a thira dat sé 155, to ban d6 sb 18) tai thon D, xa
T, huyén N, tinh Quang Nam. Pén ngay 27/02/2023, nguoi dai dién theo uy quyen
ctiia ba Nguyén Thi T c6 don xin rat mot phan yéu cau khoi kién ddi véi yéu cau
nay.

2. Ngwoi bi kién Chui tich UBND va UBND huyén N trinh bay:

1. DBéi véi yeu cau hiy Quyét dinh s6 6224/0OD-UBND ngay 25/9/2020 cua
UBND huyén N vé viéc cong nhdn quyén sir dung dat, thu hoi dat dé thuc hién dir
an: Mo rong khu viec Doanh trai Sw doan BB 315 tqi xa T, huyén N va bugc UBND
huyén N ban hanh quyét dmh cong nhdn quyen si dung dat, thu hoi, boi thuong, ho
tro doi véi dién tich 7. 500m?, tai thira dat sé6 45, to ban do sé 23 cho ba Nguyen Thi
T:

Ong Nguyén Tan T2 duoc UBND huyén N cip Gidy chung nhan quyén st
dung rimg va dat rimg s 22GCN/UB ngay 01/8/1988 véi dién tich dat 15.000m?
(1,5ha). Theo Phiéu xac nhan két qua do dac hién trang thtra dat ngay 21/11/2019 va
trich Iyc ban d6 do Chi nhanh Vin phong D ngay 28/11/2019 thi dién tich dat nay
thudc thira dat sb 45, to ban dd sb 23, dién tich theo hién trang dang su dung la
16.785,3m? loai dat trong cdy lau ndm (theo hd so 64/CP 1a thira dat s6 155, to ban
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dd sb 18), dia chi thura dat tai thon D, xa T, huyén N (6ng Nguyén Tan T2 14 chu sir
dung dat di ky vao Phiéu x4c nhan két qua do dac hién trang st dung dat néu trén).

Trong qua trinh st dung dat, ngay 22/9/2006, giita vo chong 6ng Nguyén Tan
T2,ba Lé Thi H voi vo chong 6ng Mai Thanh B, ba Nguyen Thi T 1ap van ban thoa
thuan chuyén do6i dat (theo Gidy xac nhan vé viéc trao doi tai san); theo do vo chong
ong T2, ba H chuyén d6i 7.500m’ dat (mot phan dién tich nam trong 15.000m’* ma
ong T2 di duoc cip Gidy chung nhan quyén st dung rung va dat ring sb
22GCNUB ngay 01/8/1988) cho vg chf)ng ong B, ba T va dugc UBND xa T xac
nhan ngay 12/10/2006. Tai thoi dlem Vo chong ong T2, ba Hva vo chong ong B, ba
T thuc hién viéc chuyen d6i quyén sir dung dat nong nghiép nay, Luat Dat dai nim
2003 va Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 ctia Chinh pht huéng dan
thi hanh Luat Dit dai nam 2003 dang c6 hiéu luc phap luat. Theo do, can cir khoan 4
Dicu 146 Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 ciia Chinh phu thi Hop
ddéng chuyén do6i quyen s dung dat c6 hiéu luc ké tir thoi diém dang ky tai Van
phong dang ky quyén su dung dat. Tuy nhién, Hop ddng chuyén doi quyén sir dung
dat giira vo chong 6ng T2, ba H voi vo chong 6ng B, ba T chua duoc ding ky tai
Vin phong dang ky quyén sir dung dat nén chua c6 hiéu luc phép luat.

Vi vay, UBND huyén N xé4c dinh ho 6ng Nguyén Tan T2 1a ngudi st dung dat
dbi vé6i toan bo dién tich 16.785,3m? tai thira dat sd 45, to ban dd s6 23 (theo ho so
64/CP 1a thira dat s6 155, to ban d6 s6 18) dé thu hdi dat 13 ¢ can cir, ding quy dinh
cua phap luat.

Mit khac, tai Ban an sb 65/202/HC-ST ngay 01/9/2021 cua Toa an nhan dan
tinh Quang Nam va Ban 4n sb 137/2022 HC-PT ngay 18/5/2022 cua Toda 4n nhan
dan cép cao tai Pa Ning vé viéc “Khiéu kién quyét dinh hanh chinh, hanh vi hanh
chinh vé linh vuc quan ly dat dai” da ‘nhan dinh, Quyét dinh sO 6224/Qb-UBND
ngay 25/9/2020 cua UBND huyén N vé viéc cong nhan quyén sir dung dat, thu hoi
dat dbi véi ho 6 ong Nguyén Tan T2 dé thuc hién du an: Mé rong khu vuc Doanh trai
Su doan BB 315 tai xd T, huyén N 1a dung muc dich thu hoi dat, ding tham quyén,
trinh ty, thil tuc thu hoi dat theo quy dinh tai Piéu 61, khoan 2 Piéu 66, Piéu 67,
Diéu 69 Luat Dt dai nim 2013.

Do d6, viéc ba Nguyén Thi T yéu cau hay Quyét dinh sO 6224/ QbUBND
ngay 25/9/2020 caa UBND huyén N vé viéc cong nhén quyén str dung dat, thu hoi
dat dé thyc hién dy an: Mé rong khu vuc Doanh trai Su doan BB 315 tai xa T,
huyén N va buoc UBND huyén N ban hanh quyét dinh cong nhan quyen st dung
dat, thu hoi, boi thuong, hd trg ddi voi dién tich 7. SOOm nam trong tong dién tich
dat bi thu hoi 14 khong c6 co sé dé xem xét g1a1 quyét.

2. Poi véi yeu cau ity Quyét dinh s6 6248/QP-UBND ngay 28/9/2020 cua
UBND huyén N ve viec boi thuong, hé tro va gidi phong mdt bang cho Hop tdc xd
sdn xudt rau an toan coéng nghé cao Dream Garden - Dai dién: Huynh Thi S dé thuc
hién cong trinh: Mo rong khu vieec Doanh trai Sw doan BB 315 tai xa T, huyén N:

Tai Ban an sO 65/2021/HC-ST ngay 01/9/2021 cua Toa an nhan dan tinh
Quang Nam vé viéc “Khiéu ki¢n quyét dinh hanh chinh, hanh vi hanh chinh vé linh
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vuc quan ly dat dai" da nhan dinh, Quyét dinh sd 6248/QD-UBND ngay 28/9/2020
ctia UBND huyén N bdi thuong, hd tro cho Hop tac xa D1 - Pai dién: Huynh Thi S
dé thuc hién cong trinh: M¢& rong khu vuc Doanh trai Su doan BB 315 tai xa T,
huyén N 14 ¢6 can ctr, dung phap luat. Do d6, viéc ba Nguyén Thi T3 yéu cau hiy
Quyét dinh s6 6248/QD-UBND ngay 28/9/2020 ciia UBND huyén N 1a khéng c6 co
sO.

3. Poi Vi yeéu cau hity Quyét dinh s6 6249/0D-UBND ngay 28/9/2020 cua
UBND huyén N ve viec boi thwong, hé tro va gidi phéng mdt bang cho hé 6ng

Nguyén Tan T2 dé thuc hién cong trinh: Mo rong khu vuc Doanh trai Suw doan BB
315 tai xa T, huyén N:

Ba Nguyén Thi T cho rang, trong tong dién tich 16.785,3m? c6 7.500m’ vo
chong ong B, ba T di nhan chuyén doi quyén sir dung dét cta vo chong ong T2, ba
H. Tuy nhién, nhu phén tich tai Muc 1 néu trén thi Hop ddng chuyén d6i quyén sur
dung dat giira vo chong 6 ong T2, ba H voi vo chong 6ng B, ba T chua duoc dang ky
tai Van phong dang ky quyén st dung dat nén chua c6 hiéu luc phép luat; ong B, ba
T chua c6 quyén cta ngudi sir dung dat theo quy dinh tai khoan 1, khoan 6 Diéu 66
Luat Dat dai ndm 2013. Do d6, Quyét dinh s6 6249/QD-UBND ngay 28/9/2020 cua
UBND huyén N bdi thudng, h5 trg vé dat cho ho ong Nguyén Tan T2 1a ding quy
dinh tai khoan 1 Diéu 75, khoan 1 Diéu 84 Luat Dat dai nim 2013 (ndi dung nay
cling dugc Toa an nhan dan tinh Quang Nam nhén dinh tai Muc 2.2 cia Ban an $6
65/2021/HC-ST ngay 01/9/2021). Viéc ba Nguyén Thi T yéu cau hiy Quyét dinh sb
6249/Qb-UBND ngay 28/9/2020 cua UBND huyén N 1a khong ¢6 co sé.

4. Poi voi yéu cau hiy Quyét dinh s6 8289/QD-UBND ngay 25/10/2022 ciia

Chu tich UBND huyén N vé viéc cuong che thu hoi dat doi véi hé éng Nguyén Tan
T2 dang sur dung dién tich dat 16.785, 3m loai ddt trong cdy lau nam, tai thira ddt
$6 45 (toan bg thira dat), to ban do sé 23 (theo hé so 64/CP la thira ddt sé 155, to
ban do sé 1 8) tai thon D, xa T, huyén N, tinh Quang Nam:

Do ho 6ng Nguyén Tan T2 khong ban giao mat bang theo quy dinh nén
UBND huyén N ban hanh Quyét dinh sé 8289/QD-UBND ngay 25/10/2022 vé
viéc cudng ché thu hoi dat 1a ding quy dinh phap luat.

Tir nhimg phén tich néu trén, UBND huyén N dé nghi Toa an nhan déan tinh

Quang Nam xem xét bac toan bo yéu cau khoi kién ciia ba Nguyén Thi T.

3. Ngwoi c6 quyén lgi, nghia vu lién quan 6ng Nguyén Tan T2, ong Mai
Thanh B va ba Huynh Thi S trinh bay:

Thdong nhat v6i ndi dung khéi kién ciia ba Nguyén Thi T, dé nghi Toa an giai
quyét vu an theo dung quy dinh phap luat.

[2] Tai Ban dan hanh chinh so tham sé 14/2023/HC-ST ngay 03 thing 3 ndm
2023 ciia Toa dn nhan dan tinh Quang Nam da quyét dinh:

1.Cén ctr diém d khoan 1 Diéu 123 va diém h khoan 1 Diéu 143, khoan 2 Diéu
165 va khoan 2 Diéu 173 Luat T tung hanh chinh nam 2015. Pinh chi xét xir mot
phan yéu cau khai kién ctia nguoi khoi kién ba Nguyén Thi T d6i véi cac yéu cau
Sau:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20s%E1%BA%A3n%20xu%E1%BA%A5t%20rau%20an%20to%C3%A0n%20c%C3%B4ng%20ngh%E1%BB%87%20cao%20Dream%20Garden
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20rau%20an%20to%C3%A0n%20c%C3%B4ng%20ngh%E1%BB%87%20cao%20Dream%20Garden:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn%20Th%E1%BB%8B%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh%20k%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20rau%20an%20to%C3%A0n%20c%C3%B4ng%20ngh%E1%BB%87%20cao%20Dream%20Garden:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

- Huy Quyét dinh sb 8289/QD-UBND ngay 25/10/2022 caa Chu tich UBND
huyén N vé viéc cudng ché thu hoi dat d6i véi ho ong Nguyén Tan T2 dang sir dung
dién tich dat 16.785,3m?, loai dat tréng cay lau nam, tai thira dat sb 45 (toan bo thira
dat), to ban d6 s 23 (theo hd so 64/CP 1a thira dat sd 155, to ban dd sd 18) tai thén
b, xa T, huyén N, tinh Quang Nam,;

- Hay Quyét dinh s6 6224/QD-UBND ngay 25/9/2020 ciia UBND huyén N vé
vi€c cong nhan quyén su dung dat, thu hdi dat dé thuc hién du 4n: M& rong khu vuc
Doanh trai Su doan BB 315 tai xa T, huyén N;

- Hay Quyet dinh s6 6248/QD-UBND ngay 28/9/2020 cua UBND huyén N vé
viéc boi thudng, hd tro va giai phong mit bang cho Hop tic x3 san xuat rau an toan
cong nghé cao Dream Garden - Pai dién: Huynh Thi S dé giai phong mat bang thyc
hién cong trinh: M& rong khu vuc Doanh trai Su doan BB315 tai xa T, huyén N.

2.Can ct Diéu 3, Picu 30, Dicu 32, Dicu 116, khoan 1 va diém a khoan 2
Piéu 193, Piéu 348, Piéu 358 Luat T6 tung hanh chinh ndm 2015; Luat Dat dai nim
2013; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu
Quéc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an. Xtr:

Bac yéu cau khoi kién ctia ngudi khoi kién ba Nguyén Thi T vé yéu cau: Huy
Quyét dinh s6 6249/QD-UBND ngay 28/9/2020 ciia UBND huyén N vé viéc boi
thuong, hd trg va giai phong mat bang cho ho 6ng Nguyén Tan T2 dé giai phong
mat béng thuc hién cong trinh: M& rong khu vuc Doanh trai Su doan BB 315 tai xa
T, huyén N; buéc UBND huyén N ban hanh quyét dinh cong nhan quyén st dung
dat, thu hoi, boi thuong, hd tro va giai phong mit bang dbi véi thira dat s 45, to ban
d6 sb 23, dién tich 7.500m? (theo hd so 64/CP 1a thira dat s6 155, to ban dd s 18)
tai thon D, xa T, huyén N, tinh Quang Nam cho ba Nguyén Thi T, éng Mai Thanh B
theo diing quy dinh phap luat.

Ngoai ra ban an so tham con quyét dinh vé chi phi t6 tung, an phi, quyén khang
cdo cua duong su.

[3] Khang céo:
~ Ngay 15 thang 3 ndm 2023 ba Nguyén Thi T khang cdo toan bo ban an so
tham.
[4] Tai phién toa phtc thim:
Ba Nguyén Thi T trinh bay giit nguyén don khoi kién, don khang céo.
Kiém sat vién tham gia phién toa phat biéu quan diém:

Vé td tung: tir khi thu ly vu an theo trinh tu phtc tham dén trudc nghi an, nguoi
tién hanh t0 tung, nguoi tham gia to tung da tuan thu ding cac quy dinh cua Luat T
tung hanh chinh. Khang c4o cua ba Nguyén Thi T 1a trong thoi han luat dinh.

Vé noi dung: dé nghi khong chap nhan khang cdo, gilt nguyén quyét dinh cta
ban an hanh chinh so tham.

NHAN PINH CUA TOA AN
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Can cir vao cdc tai liéu, chirng cir co trong ho so vu an va két qua viéc tranh
tung tai phién toa, Hoi dong xét xur phuc tham nhdn dinh:

[1] V& thu tuc t6 tung:

Thang 10 ndm 2020, ba Nguyén Thi T biét duoc cac Quyét dinh hanh chinh
s 6224/QP-UBND ngay 25/9/2020, s6 6248/ QD-UBND ngay 28/9/2020 va s
6249/QD-UBND ngay 28/9/2020 cia UBND huyén N giai quyét lién quan dén dién
tich dit cta ba tai thira dit s6 45, t& ban dd s6 23, dién tich 7.500m? tai thon D, xa T,
huyén N, tinh Quang Nam. Ngay 22/9/2021 ba T khoi kién cac quyét dinh trén tai
Tda an huy cac quyét dinh trén.

Nhu véy, cac quyét dinh hanh chinh néu trén c6 lién quan dén ba Nguyen Thi
T. Do do, Toa &n nhan dan tinh Quang Nam thu 1y giai quyet la dung tham quyén va
trong thoti hi¢u khai kién theo quy dinh tai biéu 30, Diéu 32, Piéu 116 Luat T tung
hanh chinh.

Qua trinh giai quyet vu an, nguoi dai dién theo uy quyén cta ba Nguyen Thi T
c6 don xin rat mot phan yéu cau khoi kién va tai phién toa so tham ba Nguyen Thi T
xin rat mot phan yéu cau khoi kién déi voi yéu cau huy Quyét dinh sé 8289/Qb-
UBND ngay 25/10/2022 ctia Chu tich UBND huyén N vé viéc cudng ché thu hoi dat
d6i v6i ho 6ng Nguyén Tén T2 dang st dung dién tich dat 16.785,3m?, loai dit trong
cdy lau nam, tai thira dat s6 45 (toan bo thira dat), to ban d6 sé 23 (theo hd so 64/CP
1a thira dat sb 155, to ban do sb 18) tai thon B, xa T, huyén N, tinh Quang Nam. Toa
an cap so tham can ctr khoan 2 Piéu 173 Luat T4 tung hanh chinh nim 2015 chip
nhan va dinh chi xét xtr d6i voi phan yéu cau ma nguoi khoi kién da rat 1a ¢6 can ci,
dang phap luat.

[2] Xét yéu cau huy Quyét dinh sb 6224/QD-UBND ngay 25/9/2020 va
Quyét dinh s6 6248/QD-UBND ngay 04/01/2021cta UBND huyén N:

Tai Quyét dinh s 6224/QD-UBND ngiy 25/9/2020 cia UBND huyén N
quyén st dung dat dién tich 16.785,3m” loai dat trong cdy lau nim cho ho ong
Nguyén Tan T2 tai thira dat s6 45, t& ban do s6 23 (theo hd so 64/CP 1a thira dat sb
155, to ban d6 s6 18) va thu hoi thira dat nay.

Ngay 28/9/2020, UBND huyén N ban hanh Quyét dinh so 6248/Qb-UBND
bdi thuong, hd tro va giai phong mat bang cho Hop tac x3 san xudt rau an toan cong
nghé cao Dream Garden véi tong sb tién 2.013.193.614 dong.

Ngay 04/01/2021, Toa an nhan dan tinh Quang Nam thu Iy vu an s
02/2021/TLST-HC giira ngudi khoi kién Hop tac x3 san xudt rau an toan cong nghé
cao Dream Garden voi nguoi bi kién UBND tinh Q, Chu tich va UBND huyén N;
noi dung khoi kién: Hop tac xi san xuat rau an toan cong nghé cao Dream Garden
khoi kién yéu cau Toa an hiy Quyét dinh s6 6224/QD-UBND ngay 25/9/2020 cua
UBND huyén N vé viéc cong nhan quyén su dung dat, thu hoi dat cua ho ong Lé
Tan T4; hiy Quyét dinh s6 6248/QD-UBND ngay 28/9/2020 cia UBND huyén N
vé viéc boi thudng, hd tro va giai phong mat bang cho Hop tac x4 san Xuét rau an
toan cong ngh¢ cao Dream Garden; buoc UBND tinh Q ban hanh quyet dinh thu hoi
dat, boi thuong, hd tro, giai phong mat bang cho Hop tac xi san xuét rau an toan

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh%20c%C3%B4ng%20nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

cong ngh¢ cao Dream Garden déi’ voi dién tich d‘ét 13.000m‘2 (trong dién tich dat bi
thu hoi 16.785,3m°) thugc thtra s6 155, to ban d6 s6 18 - ho so dang ky Nghi dinh
64/CP (hién nay la thura dat so6 45, to ban do so6 23), tai thon B, xa T, huyén N.

Tai Ban an hanh chinh so thim sé 65/2021/HC-ST ngay 01/9/2021 cta Toa
4an nhan dan tinh Quang Nam va Ban 4an hanh chinh phic tham s6 137/2022/HC-PT
ngay 18/5/2022 ctia Toa an nhan dan cép cao tai Pa Ning gitta nguoi khai kién Hop
tac x4 san xudt rau an toan cong nghé cao Dream Garden voi nguoi bi kién UBND
tinh Q, Chu tich va UBND huyén N, da xu: Bac toan bd y€u cau khoi kién cua Hop
tac x4 san xuét rau an toan cong nghe cao Dream Garden. Xét thay, trong vu an néu
trén, 6ng Nguyén Tan T2 va ba Nguyén Thi T tham gia tb tung véi tu cach 13 ngudi
co quyén loi, nghia vu lién quan.

Tai cac phién toa so tham va phuc tham xét x{r vu an, ong Nguyén Tan T2 va
ba Nguyen Thi T déu c6 mit va biét ndi dung giai quyet ciia Toa an dbi véi hai
quyét dinh nay; 6ng T2 va ba T cling khong ¢ yéu cau doc 1ap hay Quyét dinh sd
6224/QD-UBND ngay 25/9/2020 va Quyét dinh sd 6248/QD-UBND ngay
28/9/2020ctia UBND huyén N; sau khi xét xir so tham, ong T2 va ba T khong khang
c40 va ban an phiic tham da c6 hiéu lyc phap luat.

Do d6, cin ctr diém d khoan 1 Diéu 123 va diém h khoan 1 Diéu 143 Luat T6
tung hanh chinh nam 2015, Béan an so tham dinh chi xét xt dbi voi yéu cau cua ba
Nguyén Thi T vé viéc hiy Quyét dinh s6 6224/QD-UBND ngay 25/9/2020 va Quyét
dinh s 6248/Qb-UBND ngay 28/9/2020ctia UBND huyén N, do su viéc da dugc
giai quyét bang ban an ctia Toa an d c6 hiéu luc phap luat 1 ¢6 can ci.

[3] Xét yéu cau hiy Quyét dinh s6 6249/QD-UBND ngay 28/9/2020 cua
UBND huyén N:

Ba Nguyén Thi T cho rang, nam 2006 vo chong ba Nguyén Thi T va ong Mai
Thanh B véi vo chong ba Lé Thi H va éng Nguyén Tan T2 c6 thuc hién viéc hoan
d6i dat nong nghiép. Cu thé, vo chong ba T thong nhit giao 01 hd nudi tom véi dién
tich 12 4.018m” tai thira dét sd 88, to ban d6 sb 30 tai thon P, xd T, huyén N, tinh
Quang Nam (Gidy chung nhan s6 311311 dugc UBND huyén N cip ngay
28/01/2002) cho vo chong ba Lé Thi H va 6ng Nguyén Tan T2.

Nguogc lai, vo chong ba Le Thi H va 6ng Nguyén Tan T2 thong nhat giao cho
vo chong ba T 0,75ha (7 500m?) dat cay 1am nghiép theo Gidy ching nhan quyén st
dung rimg va dat rimg s6 22GCN/UB dugc UBND huyén N cép ngay 01/8/1988 va
978m° dat cay lau nam tai thira dat s6 307, to ban dd s 19, cong thém 1.717m” dat
cay lau nam tai thira dat s6 430, to ban d6 s6 19 cung & thon D, xd T, huyén N, tinh
Quang Nam. Viéc hoan d6i dat da tién hanh tai UBND xa T, duoc 1ap thanh van ban
va cO xac nhan cia UBND xa T.

- Nam 2018 ba T g6p von bang quyén sir dyng dat véi dién tich 6.500m? 1a mot
phén nam trong 7.500rn’2 dat da nhan hoan doi tr v chong ba Lé Thi H, 6ng
Nguyen Tan T2 trong Gidy chung nhan quyén st dung dat rung s6 22GCN/UB ngay
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01/8/1988 ciia UBND huyén N cho Hop tac xa D1, 1.000m? con lai (quyen sir dung
khong gop von) da nhan hoan d6i tir vo chong ba Le Thi H va ong Nguyén Tan T2
vo chong ba T tiép tuc quan 1y, st dung.

Tai thoi dlem VO chong ong T2, ba H va vo chong & ong B, ba T thyc hién viéc
chuyen d6i quyén st dung dat nong nghiép nay, Luat Dat dai nam 2003 va Nghi

dinh s6 181/2004/ND-CP ngay 29/10/2004 cua Chinh phu huong dan thi hanh Luat
bat dai nam 2003 dang c6 hi¢u luc phap luat.

Theo Khodn 4 Diéu 146 Nghj dinh s6 181/2004/ND-CP ngay 29/10/2004 ciia
Chinh phu thi Hop dong chuyén doz quyén s dung ddt c6 hiéu e ké tir thoi diém
ddang ky tai Van phong dang ky quyén sir dung dat.

Tuy nhién, Hop ddng chuyén d6i quyén st dung dat gitta vo chong 6ng T2,ba
H voi vo chong ong B, ba T chwa duoc dang ky tai Van phong dang ky quyen sur
dung dat nén chua c6 hiéu luc phap luat. Do d6, 6ng B, ba T chua c6 quyén cua
nguoi str dung dat theo quy dinh tai khoan 1, khoan 6 DPiéu 166 Luat Pat dai nim
2013.Vi vay, UBND huyén N xac dinh hg Gng Nguyén Tan T2 1a nguoi sir dung dat
dbi vé6i toan bo dién tich 16.785,3m” tai thira dat sd 45, to ban d6 sé 23 (theo ho so
64/CP la thira dat s6 155, to ban d6 s6 18) dé thu hoi va boi thuong, hd tro vé dat 1a
c6 can cu, dang thu tuc. (Trong truong hop ong T2 va ba T da co thoa thudn
chuyén doi dat thi hai bén tw théa thudn giao lai cho nhau cdc quyén loi dd nhén boi
thwong tir nha mede. Doi véi cong trinh xdy trén dat thi khi thu hoi ciing da xdc dinh
trong phwong dn béi thuong; vé gid tri dat dwoc boi thuong, hé tro ciing da dwoc
tinh gid theo timg m* nén trong truong hop hai bén giao lai cho nhau déu thudn loi.)

[4] Trong qua trinh giai quyét vu an, gitra ba Nguyén Thi T voi ong Nguyen
Tan T2, ba Huynh Thi S khong co tranh chap vé tai san. Do do, viéc ong Nguyén
Tan T2, dung tén cha st dung dat nén dung ra nhan tién bdi thuong 13 ding thu tuc.
Truong hop gitra ba Nguyén Thi T voi ong Nguyen Tan T2, ba Huynh Thi S ¢6
tranh chap vé hop dong chuyen quyen str dung dat va tai san trén dat, tién ma Nha
nudc da boi thuong khi thu hdi dat thi cac duong sy co quyén khoi kién bang mot
vu an dan su khac.

[5] Tai phién toa xét xir phuc thAm hom nay, cac duong su khong cung cap
thém tai liéu, chimg cr méi. Cin ctr vao nhimg tai liéu, ching cr ¢6 trong hd so vu
an, 101 trinh bay cta duong su va ndi dung da dugc nhan dinh néu trén, Hoi déng x&t
xtr phuc tham thay rang khang cdo cua ba Nguyén Thi T 1a khong cé co s& chap
nhan, nén giit nguyén quyét dinh ctia ban an so tham.

Pbi v6i Quyét dinh ap dung cac bién phap khan cip tam thoi sé 01/2022/QP-
BPKCTT ngay 04-11-2022 cta Toda an nhan dan tinh Quang Nam thi dén nay ban
an phuc tham co hiéu lyc phap luat, bén bi kién co dé nghi hiy bo; can cir theo quy
dinh tai Diéu 74 cua Luat T4 tung hanh chinh, hity bo quyét dinh nay.

[6] An phi hanh chinh phtic thim: ba Nguyén Thi T 1a ngudi cao tudi nén
duoc mién ndp an phi phuc tham.

Vi cac lé trén;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

QUYET PINH:

L Ap dung khoan 1 Diéu,241 Luat T tung hanh chinh; Béac khang cao cta ba
Nguyeén Thi T, gilt nguyén quyét dinh cua Ban an hanh chinh so tham 14/2023/HC-
ST ngay 03 thang 3 nam 2023 cua Toa &n nhan dan tinh Quang Nam.

2. Huy bo Quyét dinh ap dung bién phap khan cip tam thoi s6 01/2022/Qb-
BPKCTT ngay 04-11-2022 cua Toa 4n nhan dan tinh Quang Nam.

3. An phi hanh chinh phtic thim ba Nguyén Thi T dugc mién ndp.

Ban 4n hanh chinh phtc thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND t5i cao-Viy IIT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Néng;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam; (Paky)

- Cuc THADS tinh Quang Nam;

- Duong su;

- Luu hd so vy 4n. Nguyén Tan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Tam%20Ngh%C4%A9a,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

