TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phic

Ban 4n sb: 77/2024/DS-PT

Ngay 07 - 3 - 2024

V/v “Tranh chap quyén st dung dat;
Yéu cau hay giay chirng nhan quyén
sir dung dat; Yéu cau tuyén b vin
ban thoa thuan vé tai san vo hiéu”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phéan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi
Cdc Thiam phdn: Ong Nguyén Vian Khuong;
Ong Tran Vin Dat.

- Thw ky phién toa: ba Dinh Thi Thanh Binh — Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

Dai dién Vién kiém sit nhén dén cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: 6ng Nguyén Vi Diing - Kiém sat vién.

Ngay 07 thang 3 nim 2024, tai tru s& Toa an nhin dan Cap cao tai Thanh
phd Ho Chi Minh xét xir phtic tham cong khai vu 4n dan sy phtic tham thu 1y s6
569/2023/TLPT-DS ngay 05 thang 10 nam 2023 vé viéc “Tranh chdp quyén sir
dung dat; Yéu cau hiy gidy chitng nhdn quyén sir dung dat; Yéu cau tuyén bé van
ban théa thudn vé tdi san vo hiéu”.

Do Ban 4an dan sy so tham s6 33/2023/DSST ngay 28 thang 6 nam 2023
ctia Toa 4n nhan dan tinh LAm Dong bi khang cio.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 404/2024/QD-PT ngay
05 thang 02 nam 2024, giita cac duong su:

Nguyén don:

- Ong Phuing H, sinh nam 1966. (C6 mdt)

- Ba Lé Thi S, sinh nam 1970. (Cé mat)

Cu tra tai: s6 D, thén H, x3 T, huyén D, tinh Lam Déng.

Dia chi lién lac: s6 A, duong T, Phuong D, thanh phé D, tinh Lam Déng.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20H%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011A,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%AA,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20491,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2011A,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%AA,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Nguoi dai dién theo ity quyén ciia vo chong éng H, ba S: Ba Luu Ngoc P,
sinh nam 1984. (Co mat)

Pia chi: s0 A, duong T, Phuong D, thanh pho D, tinh Lam Pong (Van ban
uy quyen so 848, quyéen so 01-SCT/CK, BC do Van phong C1 chirng thuc ngay
18/10/2022).

Bi don:

- Ong Nguyén Vin H1, sinh nam 1959. (Ving mdt)

- Ba Lé Thi T, sinh nam 1966. (Cé mat)

Cu tré tai: s6 E, thon H, xa T, huyén D, tinh Lam Déng.

Nguoi dai dién theo 11y quyén ciia éng H1: Ba Lé Thi T, sinh nim 1966.
(Co mat)

Nguoi bdo vé quyén va loi ich hop phdp ciia cdac bi don: Luat su Tran Pinh
L — Poan Luat su tinh L. (Co mat)

Ngudi ¢é quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén D, tinh Lam Pdng.

Dia chi: s6 D, duong T, thi tran D, huyén D, tinh Lam Pdng.

Ngueoi dai dién theo phdp ludt: Ong Tran Pac C — Cha tich. (Vang mdt)

Nguoi dai dién theo iy quyén: Qng Nguyén Viét H2 (Vin ban uy quyén sd
296/UQ-UBND ngay 28/11/2022). (Vang mat)

2. Uy ban nhan dan xa T, huyén D, tinh Lam Déng.

Nguoi dai dién theo phdp ludt: Ba Tran Thi Thay K — Chu tich. (Ving mdt)
3. Anh Nguyén Thanh T1, sinh nim 1983. (C6 mdit)

4. Anh Nguyén Thanh H3, sinh nam 1987. (Vang mdt)

Nguwoi dai dién theo 1y quyén cia anh H3: Anh Nguyén Thanh T1, sinh
nam 1983. (Co mat)

Cung cu tru tai: s6 E, thén H, x3 T, huyén D, tinh Lam Déng.

- Ngwoi khang cdo: Cac bi don 6ng Nguyén Vian H1 va ba Lé Thi T.

NOI DUNG VU AN:

Tai don khéi kién ghi ngay 11/10/2022 ciia vo chong 6ng Phung H, ba Lé
Thi S, loi trinh bay tai cdc ban tw khai va trong qua trinh tham gia 16 tung cua
chi Luu Ngoc P, nguoi dai dién theo 1y quyén cua vo chong ong H, ba S:

Vo chong 6ng H, ba S 1a chu st dung d6i véi 16 dét co dién tich khoang
1.500m?, thudc mot phan thira 72 (nay la thira 154), to ban d6 s6 22 (09) toa lac
tai xa T, huyén D, tinh LAm Pong. Dat c6 ngudn gde do Vo chong 6ng H, ba S

khai hoang tir nhitng nam 1994 va da trong ca phé, str dung 6n dinh tir 46 cho dén
nay khong co tranh chéap.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011A,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%AA,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2011A,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%AA,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Ph%E1%BA%A1m%20Lan%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20c%C3%A1c%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20c%C3%A1c%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2041,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%20Linh,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%20Linh:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%20Linh:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Tam%20B%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Tam%20B%E1%BB%91:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20H%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011A,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%AA,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011A,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%AA,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Qua trinh stir dung, vo chong 6ng Nguyén Van H1, ba Lé Thi T cho rang
phan dit néu trén la cua bi don; da dugc Uy ban nhan dan huyén D cép Gidy
chung nhan quyén st dung dat s6 V441659 ngay 12/5/2003 mang tén ho ong
Nguyén Van H1 véi tong dién tich 13 9.249,8m? va yéu cau vo chong 6ng H, ba S
phai tra lai phan dat nay.

Do Uy ban nhan dan huyén D, tinh LAm Dong cip Gidy chimg nhin quyén
sir dung dat s6 V441659 ngay 12/5/2003 mang tén ho 6ng Nguyén Van H1, dang
ky bién dong sang tén vo chong 6ng H1, ba T; trong d6 c6 phan dién tich dat ma
nguyén don dang truc tiép sir dung 12 trai quy dinh, anh huéng dén quyén va loi
ich hop phap cua vo chong 6ng H, ba S. Do viy, vo chong éng H, ba S c¢6 don
khéi kién yéu cau Toa an giai quyét:

- Hiy mot phan Gidy chimg nhan quyén st dung dat sé V441659 ngay
12/5/2003 do Uy ban nhan dan huyén D cap cho hd ong Nguyén Vin H1 d6i voi
dién tich dat ma gia dinh nguyén don dang quan 1y, st dung.

- Cong nhan 16 dat cc:) dién tich theo (10 dac thuc té 12 1.721,2m? toa lac tai
xa T, huyén D, tinh Lam Pong 1a cua vo chong ong Phung H, ba Lé Thi S.

- Tuyén bd Vin ban thoéa thuan vé tai san cta ho gia dinh 6ng Nguyén Vian
H1, ba Lé Thi T, 6ng Nguyén Thanh T1, 6ng Nguyen Thanh H3 dugc Uy ban
nhan dan x4 T, huyén D, tinh Lam Dong chung thuc s6 240, quyén s6 01/2021-
SCT/HDP-GD ngay 27/10/2021 d6i voi dién tich dat 1.721,2m, thuéc mot phan
thira 72, t& ban do sb 22, toa lac tai xa T, huyén D, tinh Lam Déng theo Giéy
chtmg nhan quyén st dung dat s6 V441659 do Uy ban nhén din huyén D, tinh
Lam Pong cap cho hd 6ng Nguyén Vian H1 ngay 12/5/2003 1a v6 hiéu mot phan.

Vo chong éng Nguyén Van H1, ba Lé Thi T trinh bay:

Nam 1994 gia dinh ong, ba khai hoang 16 dét thudc thira 72, to ban do s6
22, toa lac tai thon H, xa T, huyén D, tinh Lam D(‘)ng Nam 1995 vo chong 6 ong H
tu tinh Binh Dinh vao xa T, huyén D, tinh Lam Péng lap nghiép khong c6 dat san
xuat nén vo chong ong, ba cho vo chong ong H, ba S muon mot phan dién tich
dat khoang 1.500m? (do dac thyc té 1a 1.721,2m?) thudc mot phan thira 72, to ban
d6 s6 22, toa lac tai thon H, x4 T, huyén D, tinh Lam Pong dé str dung, khi cho
muon thi vo chbng ong, ba da trong bap trén dat nay, viéc cho muon chi bang 10
noi, khong lap gidy to gi. Nam 2003 gia dinh 6ng, ba duoc Uy ban nhan dan huyén
D, tinh Lam Pong cip Gidy ching nhén quyén sir dung dat s6 V441659 ngay
12/5/2003 mang tén ho dng Nguyén Vin H1, sau d6 di 1ap thi tuc phan chia tai
san chung cua ho gia dinh va dugc dang ky bién dong tai trang 4 cta Gidy ching
nhan quyén st dung dat mang tén vg chéng ong, ba ddi véi dién tich 9.249,.8m2,
thudc thira 72, to ban do sd 22, toa lac tai xa T, huyén D, tinh Lam Déng.

Nam 2021 gia dinh 6ng, ba phat hién to trich luc ban dd dia chinh c6 dién
tich 1a 3.336,5m2 mang tén éng Phing H, do 6ng H c6 ¥ dinh 14n chiém dién tich
dat cua gia dinh 6ng, ba nén hai bén c6 thoa thuan va yéu cau ong H tra lai dién
tich dat da cho muon 1a 1.500m? (do dac thuc té 1 1.721,2m), tuy nhién hai bén
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khéng thdng nhét dugc. Do vy vo chong 6ng, ba khong ddng ¥ véi yéu cau khoi
kién cia nguyén don.

Uy ban nhan dan huyén D, tinh Ldam Déng c¢é Van béin sé 1055/UBND ngdy
04/4/2023 giao cho Phong Tai nguyén va moi truong huyén D tra loi cac noi dung
lién quan dén viéc tranh chdp néi trén. Tai Cong van s6 331/PTNMT ngay
12/4/2023 Phong Tai nguyén va moi truong huyén D tra loi nhu sau:

Ho6 6ng Nguyén Vin H1 dugc Uy ban nhan dan huyén D, tinh Lam Dong
cap Gidy chimg nhan quyén sir dung dit sb V441659 ngay 12/5/2003 d6i véi dién
tich 9.249,8m2, thudc thira 72, t& ban d6 sb 22, toa lac tai xa T, huyén D, tinh Lam
DPong theo Quyét dinh s6 1013/QD-UB ngay 26/12/2002, c6 tén trong sb dia chinh
quyén 01 HT2 trang 124 xi T, huyén D, tinh LAm Pdng.

Vé trinh ty, thi tuc cap Gidy ching nhén quyén str dung dat V441659 dugc
thuc hién theo qui dinh cua Luat Bat dai nam 1993.

Noay 27/ 10/2021 ong Nguyén Vin H1 dang ky bién dong dat dai theo vin
ban thoa thuan vé tai san ctia ho gia dinh Nguyén Vian H1 thanh 6ng Nguyen Vian
H1 vaba Lé Thi T va dugc Uy ban nhan dan xa T, huyén D, tinh Lim Dong chimg
thue s6 240, quyén 1/2021SCT/HD,GD ngay 27/10/2021, ngay 09/11/2021 Chi
nhanh Vian phong dang ky dat dai huyén D xac nhan ndi dung bién dong tai trang
4 cua Gidy chimg nhan quyén st dung dat s6 V441659 ngay 12/5/2003.

Vé trinh tu, tha tuc chinh 1y bién dong duoc Chi nhanh Vin phong dang ky
dat dai huyén D x4c nhan tai Gidy chimg nhan quyén str dung dat V441659 dugc
thuc hién theo quy dinh cia Luat D4t dai nim 2013. Nam 2022 6ng Nguyén Vin
H1 va ba Lé Thi T dang ky do dac hién trang va dugc Chi nhanh Van phong dang
ky dat dai huyén D do dac thanh thtra dat méi cu thé nhu sau: thira 72 (22) dién
tich 9.249,8m? HNK nay do chuyén qua ban d6 do dac nim 216 thanh thta 154
(09) dién tich 9.764,1m? HNK. V& trinh tu thi tuc do dac thira 72 (22) duogc thuc
hién theo Luat Pat dai va Quyét dinh sé 40/2021/QD-UBND ngay 01/11/2021
ctia Uy ban nhan dén tinh L quy dinh diéu kién tach thira dat, diéu kién hop thua
dat va dién tich tdi thiéu dugc tach thira dbi véi timg loai dat trén dia ban tinh Lam
Pong.

Anh Nguyén Thanh T1, anh Nguyen Thanh H3 thong nhat y kién ciia vo
chdng 6ng H1, ba T, khong tranh chap va khong c6 yéu cau gi.

Tai Bén dn déan sw so tham sé 33/2023/DSST ngay 28 thang 6 ndm 2023,
Toa dn nhén dén tinh Lam Pong da quyét dinh:

Can ctr cac khodn 9, 14 Dicu 26, Dicu 34, diém a khoan 1 Diéu 37, cdc Diéu
157, 165 Bo luat T6 tung Déan sy nam 2015;

Can ctr cac Piéu 166, 188, 100, 203 Luat Dat dai nam 2013;

Can ctr diém @ khoan 1 Piéu 12, khoan 2 Diéu 26, khoan 1 Diéu 27 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung &n phi va 1&
phi Toa an.
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Chéap nhén yéu cau khai kién cua vo chong ong Phung H, ba Lé Thi S vé
viéc “Tranh chap quyen str dung dat” va yéu cau “hay Gidy chimg nhan quyén sir
dung dat” d6i véi vo chong ong Nguyén Vian H1, ba Lé Thi T.

Khéng chap nhan yéu cau khoi kién ctia vo chong éng Phung H, ba Lé Thi
S tuyén b6 mot phan Vin ban thoa thuan vé tai san cua ho gia dinh 6ng Nguyén
Vin H1, ba Lé Thi T, 6ng Nguyén Thanh T1, 6ng Nguyén Thanh H3 dugc Uy
ban nhan dan xa T, huyén D, tinh Lam Pdng ching thuc sd 240, quyén sd
01/2021-SCT/HP-GD ngay 27/10/2021 ddi véi dién tich dat 1.721,2m?, thudc
mot phan thira 72, to ban d6 s6 22, toa lac tai x& T, huyén D, tinh Lam DPdng theo
Gidy ching nhan quyen str dung dat s6 V441659 do Uy ban nhan dan huyén D,
tinh Lam Pdng cdp cho ho 6ng Nguyén Van HI ngay 12/5/2003 13 v6 hiéu.

Tuyén xu:

1. Vo chong 6ng Phiing H, ba Lé Thi S dugc quyén quan ly, st dung 16 dat
c6 dién tich 1a 1.721,2m? thudc mdt phan thira 72, to ban dd sb 22 (nay thudc
thira 154 (09)}; tam giao cho vo chong ong Phing H, ba Lé Thi S quan 1y, st
dung 07m? thugc mdt phén duong thudc to ban dd s6 25; 30,2m? thudc mét phén
duong to ban d6 s 22 (tdng cong dién tich vo chong éng H, ba S duoc quan 1y,
st dung va tam giao la 1.758,4m?) va sé hitu, sir dung toan bo tai san trén dat; tat
ca toa lac tai xa T, huyén D, tinh Lam Déng,

Péi voi phan dat tam giao khi nha nudc ¢6 chu truong thu hoi thi phai thuc
hién theo quy dinh cua Luat bat dai.

(C6 hoa do do dac hién trang su dung dat do Cong ty trach nhiém hiru han
A thuc hién ngay 14/02/2023 kém theo).

2. Huy mot phan Gidy chting nhan quyen sir dung dat s6 V441659 do Uy
ban nhan dan huyén D, tinh Lam Dong cap cho ho 6ng Nguyén Vin H1 ngay
12/5/2003, diéu chinh sang tén vo chong 6ng Nguyén Van H1, bA Lé Thi T ngay
09/11/2021 dbi véi phan dién tich 1.721,2m? thuoc mot phan thira 72, to ban do
sb6 22 {nay thudc thtra 154 (09)}, toa lac tai xa T, huyén D, tinh Lam Béng.

3. Vo chbng 6ng Phung H, ba L& Thi S c6 trach nhi¢ém lién hé co quan nha
nudc co tham quyén dé 1am thu tuc k& khai, dang ky bién dong va cap Gidy chung
nhan quyén str dung dat, quyén so hiru nha ¢ va tai san khac gin lién v6i dat theo
quy dinh cua phép luat.

4. Vg chong ong Nguyén Vian H1, ba Lé Thi T ¢6 trach nhiém lién h¢ co
quan nha nude co tham quyén d€ 1am thu tuc ké khai, dang ky bién dong va cap
doi Giay ching nhéan quyén st dung dat theo quy dinh cua phap luét.

Ngoai ra, ban an so tham con tuyén vé chi phi td tung, an phi va quyén
khang cao vu an theo luat dinh.

Ngay 29/6/2023, bi don c6 don khang cdo toan bd ban an so tham.
Tai phién toa phiic tham,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Tam%20B%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Tam%20B%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20H%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011A,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%AA,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20H%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011A,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%AA,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20An%20Th%E1%BB%8Bnh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20An%20Th%E1%BB%8Bnh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20H%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011A,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%AA,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Bi don thong qua Luét su bao v¢ quyén, loi ich hop phép trinh bay giir
nguyén yéu cau khang cdo, d& nghi stra 4n so tham theo huong bac toan bo yéu
cau khoi kién cua nguyén don voi ly do déy 1a tranh chap quyén st dung dat nhung
Tda an cap so tham d3 khong xac dinh rd ngudn gdc dit dé xac dinh quyén st
dung theo quy dinh ctia Diéu 91 Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014
ctia Chinh phu. V& thoi diém st dung dat 13 tir nam 1995 thi hai bén nguyén don,
bi don déu trinh bay d4 c6 viéc cho muon dat de str dung nhung khong c6 van ban
thoa thuén, khi gia dinh bi don lam thu tyc xin cap va sau d6 dugc cap Glay ching
nhan quyen sur dung dat (GCNQSD dat) thi phia nguyén don khong c6 y kién phan
d6i. Néu cho ring 6ng H 1a nguoi sir dung dat on dinh, nhung khong co tai liéu
nao khac thi ciing khong du diéu kién dé duogc cp glay chtng nhan quyén sir dung
dat vi khong c6 van ban thoa thuan vé viée st dung dét va ong H cting khong dang
ky, ké khai vé viéc sir dung dat. Trong qué trinh giai quyét & cap so thim chinh
ba S ciing trinh bay: “dadt la ciia 6ng H1 cho muwon nén tra cho xong”. Do viy, 4n
so tham cong nhan éng H dugce quyén sir dung dt tranh chip 13 khong dung quy
dinh phap luat, 1a danh trao khai niém. Viéc 6ng H trinh bay co dong gop 01 chi
vang khong duoc bi don thira nhan nén cting khong c6 can cir dé cho rang viec sur
dung dit ctia 6ng H 13 str dung c6 diéu kién. An so thAm dua vao 1y do hd so cép
GCNQSD dét ciia 6ng H1 khong duoc luu trir nén viée cap so 1a khong hop phap,
tur d6 tuyén huy GCNQSD dat cap cho bi don la chua xac minh day du vé ching
ctr. Vé thu tuc to tung, duong su khai kién yéu cau huy GCNQSD dat 18 ra phai
thu 1y theo thil tuc to tung hanh chinh nhung toa an thy Iy theo thu tuc t6 tung dan
su 1a khong dung ban chat ctia vu kién nén sai quy dinh v& tham quyén giai quyet
Trong phan Quyét dinh ctia 4n so tham khong the hién day du noi dung cua phan
Nhén dinh, khong tuyén chap nhan hay bac yéu cau khoi kién. Dé nghi Hoi dong
xét xir tuyén hiy ban an so tham do vi pham nghiém trong thi tuc t6 tung va tuyén
xur khong dung quy dinh phap luit.

Pai dién theo Gy quyén cua nguyén don trinh bay: yéu ciu giit nguyén an
so tham do di xét xtr ding quy dinh. Ong H, ba S c6 dong gop cong sirc vao viée
khai hoang va st dung dt 6n dinh trong thoi gian dai. An so thim da nhan dinh
dung thuc té va co can ctr nén dé nghi khong chap nhén yéu cau khang céo.

Nguoi co quyén loi, nghia vu lién quan ong Tran Thanh H4 théng nhét véi
¥ kién ctia ngudi bao vé quyén va loi ich hop phap cho bi don trinh bay va khong
¢6 v kién nao khéc.

Dai dién Vien kiém sat nhan dan cdp cao tai Thanh phé H6é Chi Minh phdt
biéu quan diém vé viéc gidi quyét vu dn:

Vé thu tyc t6 tung: toa an cdp so tham va phuc tham déu da tuan thu quy
dinh ve t6 tung. Khang c4o cua bi don 1a hop I¢€.

Vé yéu cau khang cao: Xét 4n so tham da tuyén xr ¢6 cin cit theo cac ching
ctr, tai liéu dd duoc thu thap hop phap. Nguoi khang cédo khong xudt trinh thém
chtng ctir méi nén khong co co sé dé chap nhan khang cdo. D& nghi Hoi dong xét
XU gitr nguyén ban an so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Hi%E1%BA%BFu
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NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xur nhdn
dinh:

[1] V& hinh thirc:

Bi don khang cdo trong thoi han luat dinh nén don khang céo 1a hop I¢,
duoc xem xét theo thu tuc phuc tham.

Qua trinh tién hanh té tung, Toa an cip so thdm da tuan thu cac quy dinh
vé thu tuc to tung. An so thim da xac dinh quan h¢ phap luét trong vu an la “Tranh
chap quyén sir dung dat; Yéu cau hiy gidy ching nhédn quyén sir dung dat; Yeu
cau tuyén bo van ban théa thudn vé tai san vé hiéu” va tham quyén giai quyet
thudc Toa an nhan dan tinh LAm Pong 1a dung theo quy dinh ciia Bo luat T6 tung
Dan su.

Toa &n d4 tién hanh triéu tap hop 1& nhung mot sé duong su van ving mat
khong co6 1y do nén can ctr Piéu 296 Bo luat To tung dan sw, H1 dong x&t xir tién
hanh xét xr vang mat cac duong sy nay tai phién toa phic tham.

[2] V& ndi dung:

Nguyén don khéi kién yéu cau hiy GCNQSD dit s V441659 ngay
12/5/2003 do UBND huyén D cép cho ho 6ng Nguyén Van H1 d6i voi dién tich
dat ma gia dinh ong Phing H, ba Lé Thi S dang quan 1y st dung tir nam 1994 véi
dién tich khoang 1.721,2m? toa lac tai xa T, huyén D, tinh Lam Déng. Giéy ching
nhan nay di dugc cap nhat bién dong sang tén 6ng Nguyén Vian H1 va ba Lé Thi
T vao ngay 27/10/2021 theo Van ban thoa thuan cua gia dinh 6ng H1. Viéc st
dung dat theo nguyén don khai c¢6 ngudn gdc tir nim 1994 do dugc dng H1 va dng
H5 cho tong dién tich khoang 1.500m2, ong H ciing di tra cho 6ng H1 01 chi vang
cong khai pha va da trong ca phé, dong thoi str dung on dinh khong tranh chap
voi ai. Nam 2003 nguyén don cling dugc biét ho gia dinh b1 don da duogc cép
GCNQSD dat nhung khong c6 ¥ kién. Trén thuc té dat van do gia dinh nguyén
don quan 1y str dung.

Bi don cho ring nam 1995 da cho gia dinh nguyén don muon dat dé su
dung do nguyén don tir tinh Binh Pinh vao xa T 1ap nghiép khong co dat san xuét.
Tuy nhién bi don khong cung cap duoc tai liéu, ching cr nao vé viéc cho muon
dat. Toa an cip S0 thAm c6 yéu cau co quan cip GCNQSD dat cung cip ho so
dang ky, ké khai cap GCNQSD dat dé xac minh v€ ngudn goc dat nhung két qua
phan hoi 1 khong luu trit ho so vé qua trinh xin cdp GCNQSD dét nén khong ¢o
chtmg ctr d6i véi viée cap quyén st dung ca phan dién tich ma nguyén don dang
su dung.

Xét, co quan cap GCNQSD dat cho nguyén don trong qua trinh giai quyét
vu an dé trinh bay: ho 6ng Nguyen Vin H1 duoc UBND huyén D cap GCNQSD
dat co tén trong s dia chinh quyén 01HT? trang 124 xi T, huyén D. V& trinh tu,
thu tuc cép GCNQSD dat duoc thuc hién theo quy dinh ctua Luat Pit dai nam


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20H%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011A,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%AA,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20v%C3%A0o%20x%C3%A3%20Tam%20B%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh
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1993. Tuy nhién, co quan chuyén mén lai khong cung cap dugc hé so c6 lién quan
dén viéc cdp GCNQSD dit cho ho 6ng H1 ma chi cung cap tai lidu, hé so lién
quan dén viéc dang ky bién dong dat dai theo van ban thoa thuin vé tai san cua
ho gia dinh Nguyén Vian H1 thanh 6ng Nguyén Vin H1 va ba Lé Thi T va ngay
09/11/2021, duge Chi nhanh Van phong Pang ky dat dai huyén D xac nhan ndi
dung bién dong tai trang 4 cia GCNQSD dat, vi viy khong c6 co sé dé danh gia
qué trinh cip GCNQSD dit cho 6ng H1, ba T da ké khai 1a diing quy dinh.

Toa an da tién hanh xem xét, thim dinh tai chd va do vé xéac dinh trén dién
tich dat tranh chap c6 trong ca phé dang kinh doanh va 09 cay ca ri, toan bg cay
trong trén dat tr nam 2010 hi¢n dang do nguyén don quan 1y str dung.

Nhu vay, c6 can cur xac dinh viéc UBND huyén D cép GCNQSD dét cho
bi don d6i véi dién tich 9.249,8m?, thudc thira 72, t& ban do s6 22, toa lac tai X&
T, huyén D (bao gom ca dién tich dat nguyén don dang canh téc, str dung dugc do
dac thuc té 13 1.721,2m?) 13 khong dung d6i tuong st dung dat, lam anh hudng
dén quyén va loi ich hop phap ciia ngudi sir dung dat nén can cong nhan dién tich
dat duoc do dac trén thuc té 1a 1.721,2m? cho ong H, ba S; déng thoi huy
GCNQSD dét da duoc cap va diéu chinh trang 4 GCNQSD dit dung tén ong H1,
baT.

[3] V& yéu cau khang cao:

Céc bi don khang co yéu cau xem x¢t lai toan bd ndi dung an so tham, sura
an so tham theo huéng bac toan bd yéu cau khai kién cta nguyén don vi cho rang
an so tham chua xem xét hét tinh tiét ciia vu 4n, két luan khong ding ban chat vy
viée. Xét, viéc cap GCNQSD dat cho ong H1, ba T da duogc tién hanh nhung
khong xac minh thuc té c6 ca nhan khac s dung mot phﬁn dién tich dat nén viéc
cong nhan toan bd quyén str dung thira dat cho 6ng H1, ba T 13 1am anh hudng
dén quyén loi hop phap ctia nguoi thuce té st dung dat. An so thim cong nhén dién
tich dat di do dac, xac minh cho 6ng H, ba S 1a ¢6 can cu.

Tuy nhién, ndi dung tuyén hiy mot phan GCNQSD dat s6 V441659 do
UBND huyén D, tinh Lam Déng cip cho ho 6ng Nguyén Vian H1 ngay 12/5/2003
dé diéu chinh bién dong cho nguyén don va bi don cua an so tham 1a chua chinh
xac do viéc cAp GCNQSD dit nay nhu _phan tich trén da dugc thuc hién khong
ding quy dinh cua phap luat nén Hoi dong xét xtr phuc tham c6 diéu chinh theo
hudng tuyén hity GCNQSD dat néu trén dé cac duong sy thuc hién viée dang ky,
ké khai va xin cap GCNQSD dat theo dung quy dinh phap luat.

Riéng dbi voi viée cac bi don khang céo toan by an so tham, nhung noi
dung phan quyét ctia an so tham c6 phan tuyén khoéng chap nhan yéu cau khai
kién ctia nguyén don vé viéc tuyén bé mot phan Vin ban thoa thuan vé tai san cua
ho gia dinh 6ng Nguyén Van H1 1a vo hiéu: xét thiy tai phién toa phiic tham, bi
don xac nhan pham vi khang céo 1 dé nghi sira 4n so tham theo huéng bac toan
bd yéu cau khai kién ctia nguyén don. Tuy nhién, do 4n so tham khong chip nhan
yéu cau tuyén b Vin ban thoa thuan vé tai san cua ho gia dinh 6ng Nguyén Vin
H1 da duoc Uy ban nhan dan xa T, huyén D, tinh Lam Déng chirng thuc s6 240,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Tam%20B%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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quyén s6 01/2021-SCT/HD-GD ngay 27/10/2021 1a v6 hiéu. Trong khi nhu da
nhén dinh, vin ban dugc cong ching nay cé ndi dung khong phu hop voi thuc té
su dung dat ctia 6ng H, ba S nén can duoc xac dinh la khong hop phap va vo hi¢u
vé mit ndi dung va con lién quan dén quyen loi ich ctia dng Nguyén Thanh T1,
6ng Nguyén Thanh H3 — déu khong ¢ yéu cau khang cao. Do gidi han cua pham
vi xét xtr phuc tham, Hoi dong xét xir khong co tham quyén quyét dinh d6i véi
ndi dung nay nén kién nghi Toa an nhan dén tbi cao xem xét khang nghi giam doc
tham d6i voi ndi dung nay.

V6i céc ndi dung con lai, ong Nguyén Vian H1, ba Lé Thi T khang cao
nhung khong cung cap tai liéu, chimg cir nao madi nén khong c6 co so dé chap
nhéan. Quan diém cua Kiém sat vién 13 phu hop véi nhan dinh cia Hoi dong xét
xtr. Hoi dong xét xtr thdng nhat giit nguyén ban an so tham.

Vé an phi dan sy phic tham: Do khang cao khong dugc chép nhan nén
nguoi khang cao phai chiu an phi phic tham theo quy dinh. Ong Nguyén Vin H1
1a nguoi cao tudi, c6 don xin mién ndp an phi nén dugc mién an phi phic tham.
Ba Lé Thi T phai chiu an phi phuc tham theo quy dinh.

Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo luat T tung dén suy.

Khong chap nhan khang cdo ciia cac bi don 6 ong Nguyén Van H1 va ba Lé
Thi T, gitr nguyén ban an so tham (c6 diéu chinh vé phan tuyén lién quan dén
GCNQSD dat s6 V441659 do UBND huyén D, tinh Lam Dong cap cho ho ong
Nguyén Vian H1 ngay 12/5/2003, diéu chinh sang tén v chong ong Nguyén Vin
H1, ba Lé Thi T ngay 09/11/2021).

_ Can ctr cac khoan 9, 14 Dicu 26, Diéu 34, diém a khoan 1 Piéu 37, cac
bicu 157, 165 Bo luat T6 tung Dan sy nam 2015;

Cian ctr cac Diéu 166, 188, 100, 203 Luat Dat dai nim 2013;

~ Cén ctr diém d khoan 1 Diéu 12, khodn 2 Diéu 26, khoan 1 Dicu 27 Nghi
quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va I¢
phi Toa an.
Tuyén xir:

1. Chép nhan yéu cau khoi kién cua vo chong ong Phung H, ba Lé Thi S vé
viéc “Tranh chap quyén sir dung dat” va yéu cau “hiy Gidy ching nhan quyén s
dung dat” dbi voi vo chong 6ng Nguyén Van H1, ba Lé Thi T:

- Vo chong 6ng Phung H, ba Lé Thi S dugc quyén quan 1y, sir dung 16 dat
c6 dién tich 1a 1.721,2m?, thudc mot phan thira 72, to ban d6 s6 22 {nay thudc
thtra 154 (09)}; tam giao cho vo chong 6ng Phing H, ba Lé Thi S quan 1y, sir
dung 07m? thuéc mot phﬁn duong thudc to ban dd s6 25; 30,2m? thudc mét phr:?m
duong to ban dd s 22 (tong cong dién tich vo chong éng H, ba S dugc quan 1y,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20H%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
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st dung va tam giao l1a 1.758,4m?) va s& hiru, str dung toan bo tai san trén dat; tat
ca toa lac tai xa T, huy¢n D, tinh Lam Pong.

Déi voi phan dat tam giao khi nha nudc ¢ chi truong thu hoi thi phai thuc
hién theo quy dinh ctua Luét Dat dai.

(C6 hoa dd do dac hién trang st dung dét do Cong ty trach nhiém hiru han
A thuc hién ngay 14/02/2023 kem theo).

- Hily GCNQSD dt s6 V441659 do UBND huyén D, tinh Lam Dong cap
cho h¢ 6ng Nguyen Véan H1 ngay 12/5/2003, di€u chinh sang tén vg chong 6ng
Nguyén Van H1, ba Lé Thi T ngay 09/11/2021.

Ong Phiing H, ba Lé Thi S ¢6 trach nhiém lién hé co quan nha nudc c6 tham
quyén dé lam thi tuc ké khai, dang ky va cap GCNQSD dat, quyén so hitu nha o
va tai san gan lién voi dat theo quy dinh phap luat d6i véi dién tich dat 1.721,2m?
thudc mot phan thira 72, to ban d6 s6 22 {nay thudc thira 154 (09)} toa lac tai X3
T, huyén D, tinh Lam Déng. (Cé6 hoa dd do dac hién trang st dung dat do Cong
ty trach nhi€ém hitu han A thyc hién ngay 14/02/2023 kém theo)

Ong Nguyen Van H1, ba Lé Thi T c6 trach nhiém lién h¢ co quan nha nudc
c6 tham quyén dé 1am thu tuc ké khai, dang ky va cap GCNQSD dat d6i voi dién
tich dat con lai thudc thira 72, to ban dd s6 22 {nay thudc thira 154 (09)} toa lac
tai xa T, huyén D, tinh Lam Pdng theo quy dinh phap luat. (C6 hoa d6 do dac hién
trang sir dung dét do Cong ty trach nhi€ém hiru han A thyuc hién ngay 14/02/2023
kem theo)

2. Kién nghi Toa an nhan déan t6i cao xem xét khang nghi giam doc tham
d6i v6i yéu cau khoi kién ctia nguyén don vé viée tuyén bd vo hiéu mot phan Van
ban thoa thuan vé tai san cta ho gia dinh 6ng Nguyén Van H1, ba Lé Thi T, 6ng
Nguyén Thanh T1, 6ng Nguyén Thanh H3 duoc Uy ban nhan dan xa T, huyén D,
tinh Lam Pong chimg thuc s6 240, quyén s6 01/2021-SCT/HP-GD ngay
27/10/2021 d6i voi dién tich dat 1.721,2m?, thudc mot phan thira 72, to ban dd s6
22, toa lac tai xa T, huyén D, tinh Lam Déng theo Giéy chimng nhan quyén s
dung dat s6 V441659 do Uy ban nhan dan huyén D, tinh Lam Dong cdp cho ho
6ng Nguyén Vian H1 ngay 12/5/2003, diéu chinh sang tén vo chong ong Nguyén
Van H1, ba Lé Thi T ngay 09/11/2021.

An phi dén sy phiic tham:
Ong Nguyén Van H1 dugc mién an phi phac tham.

Ba Lé Thi T phai chiu 300.000 (ba trim nghin) dong an phi phuc tham,
dugc khéu trir vao sb tién tam Ung an phi da nop theo Bién lai thu sb 0014822
ngay 07 thang 7 ndm 2023 cua Cyc Thi hanh an dan su tinh Lam Pdng. Puong
su da thuc hién xong.

Cac quyét dinh khac ctia an so tham khong c6 khang cao khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang cao khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20An%20Th%E1%BB%8Bnh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20An%20Th%E1%BB%8Bnh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%95%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20503,%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh%202,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20H%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2011A,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%AA,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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