TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phuc

Ban an sb 721/2023/DS-PT

Ngay 17 - 10 - 2023

VIV “Yéu cau chia di san thtra ké, yéu
cau tuyén bé di chac vé higu”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phan - Chit toa phién toa:  Ba Pinh Ngoc Thu Huong
Cdc Tham phan: Ong Nguyén Vin Minh
Ong Vuong Minh Tam
- Thw ky phién toa: Ba Phan Thanh Tric - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.
R - Dgi dién Vién kg’ém sdt nhdn dén cép cao tai Thanh phé Hé Chi Minh:
Ong D6 Thanh Pat - Kiém sat vién tham gia phién toa.

Ngay 17 thang 10 nam 2023 tai tru s¢ T0a 4n nhan dan cap cao tai Thanh
phd Ho Chi Minh, xét xir phGc tham céng khai, vu an thu ly sb:
353/2023/TLPT-DS ngay 22 thang 6 nim 2023 vé viéc “Yéu cau chia di san
thira ké, yéu cau tuyén b di chdc vo hiéu”.

Do Ban an déan su so thaim s 12/2023/DS-ST ngay 05 thang 4 nam 2023
cta Toa an nhan dan tinh Binh Thuan bi khang céo.

Theo Quyét dinh dwa vy 4n ra xét xi phuc tham so: 2192/2023/QD-PT
ngay 30 thang 8 nam 2023; Quyet dinh hoan phién toa s6 211/2023/QD-PT ngay
20 thang 9 nim 2023 va Quyét dinh dua vu an ra xét xir phic thim sb:
2512/2023/QDb-PT ngay 25 thang 9 nam 2023 giita cac duong su:

- Nguyén don: Ba Phan Thi Bach M, sinh nam 1954 (c6 mat);

Dia chi: S6 293 (s cii 111B), duong N, phuong L, thanh phd P, tinh Binh
Thuan.

Nguoi dai dién theo uy quyén ciia nguyén don: Ba Nguyén Thi Hong D
(Theo Hop dong uy quyén ngay 11/9/2023) (c6 mat);

Dia chi: M20 duong T1, Phuong X, thanh phd P, tinh Binh Thuan.

- Bi don co yéu cau phan to:



1. Ong Phan Minh B, sinh ndm 1952 (d4 chét);

Pia chi: S6 293 (s6 cii 111B), duong N, phudng L, thanh phé P, tinh Binh
Thuan.

Nguwoi ké thira quyén va nghia vu t6 tung ciia ong Piic:

1.1. Ba Phan Vii Minh T2, sinh nam 1983 (vang mat);

1.2. Ong Phan Phic T3, sinh ndm 1987 (ving mat);

Cung dia chi: X6m 1, thon 1, xa M1, huyén T4, tinh Binh Thuan.

Dia chi lién hé: Phong 12.11, chung cu T5, dudng C, phuong T3, thanh phd T6,
Thanh ph6 H6 Chi Minh.

1.3. Ong Phan Cong T7, sinh nam 1985 (c6 mit);

Dia chi: Xom 1, thon 1, xa M1, huyén T4, tinh Binh Thuén.

A Nguoi dai dién theo 1y quyén cia ba Phan Vii Minh T2, 6ng Phan PhUc T3,
Ong Phan Cong T7: Ong Phan Minh T8, sinh nam 1958 (c6 mat);

Dia chi: S6 293 (sb cii 111B), duong N, phuong L, thanh phd P, tinh Binh
Thuan.

2. Ong Phan Minh T8, sinh nam 1958 (c6 mit);

Pia chi: S6 293 (s6 cii 111B), duong N, phuong L, thanh phd P, tinh Binh
Thuan.

3. Ba Phan Thj Mai D, sinh ndm 1960 (c6 mdt);
Pia chi: S6 113, dudng T9, thanh phd P, tinh Binh Thuan.

Nguwoi dai dién theo 1y quyén ciia ba D: Ong Lé Vian K(Theo Gidy uy quyén
ngay 15/9/2023) (c6 mat);

Dia chi: S6 9/16, duong N1, T6 4, phudng P1 thanh phd P, tinh Binh Thuan.
4. Ong Phan Minh H, sinh nim 1962 (c6 mit);

Dia chi: S6 39/26, duong V, khu phd 9, phuong B, thanh phd P, tinh Binh
Thuan.

5. Ba Phan Thi Hong N2, sinh nim 1964 (vang mit);
Dia chi: 5711 S 129™ ST #22 S, WA 98178, USA.

Ngwoi dai dién theo ity quyén ciia ba N2: Ba Phan Thi Mai D, sinh ndm 1960
(co mat);

Dia chi: S6 113 , dudng T9, thanh phd P, tinh Binh Thuan.
6. Ong Phan Minh H1, sinh nam 1970 (c6 mit);
Pia chi: khu phé 2, phuong H2, thanh phd P, tinh Binh Thuan.

- Ngueoi ¢6 quyeén loi, nghia vu lién quan:
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1. Ba Nguyén Thi N3, sinh ndm 1966 (ving mat);
Dia chi: Gartenstrasse 2,54595 G W Germany.

Ngwoi dai dién theo ity quyén ciia bd N3: Ong Phan Minh H, sinh nim 1962
(co mat);

Dia chi: S6 39/26, dudong V, khu phd 9, phuong B, thanh phd P, tinh Binh
Thuan.

2. Ong Phan Minh K, sinh ndm 1994 (ving mat);
Dia chi: Gartenstrasse 2,54595 G W Germany.

Nguwoi dai dién theo ity quyén ciia 0ng Kdé nhdn cdc van ban t6 tung ciia Toa
an: Ba Phan Thi Bach M, sinh ndm 1954 (c6 mat);

Dia chi: S6 293 (s6 cii 111B), duong N, phuong L, thanh phd P, tinh Binh
Thuan.

3. Ba Phan Nguyén Gia M2, sinh nam 1991 (vang mat);
Dia chi: Gartenstrasse 2,54595 G W Germany.

Ngwoi dai dién theo 1y quyén ciia bd M2: Ba Phan Vii Minh X1, sinh nim
1975 (c6 mat);

Pia chi: S6 293 (s6 cii 111B), duong N, phuong L, thanh phd P, tinh Binh
Thuan.

4. Ong Nguyén Hitu H3, sinh nam 1954 (c6 mit);

Dia chi: S6 293 (s6 cii 111B), duong N, phuong L, thanh phd P, tinh Binh
Thuan.

5. Phong Cong chiing Z- tinh Binh Thuin

Nguoi dai di¢n theo phdp lugt: Truong Phong Cong chimg Z- tinh Binh Thuan
(c6 don xin xét X1 vang mat).

6. Ba Phan Vi Minh X1, sinh nam 1975 (c6 mat);
7. Ong Nguyén Thé L1, sinh nam 1986 (xin ving mat);

Cung dia chi: S6 293 (s cii 111B), duong N, phuong L, thanh phd P, tinh
Binh Thuan.

- Ngwoi khang cao: Ong Phan Minh T8, ba Phan Thi Mai D va dng Phan
Minh H la céac bi don.

NOI DUNG VU AN:

Theo don khdi kién va qud trinh gidi quyét vu dn, nguyén don ba Phan Thi
Bach M trinh bay:

Cha me ba la cu Phan Van Q, sinh nam 1920 va cu Nguyén Thi C1, sinh
nam 1927 c6 tao dung khoi tai san chung gdbm nha va dat toa lac tai dia chi 293
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(so ci 111B) dudng N, khu phé 5, phuong L, thanh pho P, Binh Thudn, theo
Gidy chung nhan quyen sO httu nha va quyén sir dung dat & s6 8478 do Uy ban
nhan dan (sau day viét tit 1a UBND) tinh Binh Thuan cdp ngay 08/11/2004 ghi
tén 6ng Phan Vin Q va ba Nguyén Thi C1 (chét) co dién tich xay dung 87,77m?,
dién tich sir dung 112,98m? va dién tich dit 118,75m?.

Cu Nguyén Thi C1 chét ngay 27/8/1992, khong dé lai di chuc. Ngay
06/5/2008, tai Phong Coéng chung Z- tinh Binh Thuan, cy Phan Van Q c¢o lap
van ban di chic c6 ndi dung cho ba Phan Thi Bach M dugc hudng phﬁn di san
ctia cu Qddi véi khdi tai san trén. Ngay 09/8/2010, cu Phan Vin Q chét.

Cu Phan Vin Q va cu Nguyén Thi C1 c¢6 08 nguoi con gdbm: Ong Phan
Minh D, sinh nam 1952; ba Phan Thi Bach M, sinh nam 1954; 6ng Phan Minh
T8, sinh nam 1958; ba Phan Thi Mai D, sinh nam 1960; 6ng Phan Minh H, sinh
nam 1962; ba Phan Thi Héng N2, sinh nam 1964; 6ng Phan Minh H1, sinh nam
1972; dng Phan Minh H4, sinh nim 1968, chét ngay 14/10/2010, trudc khi qua
doi 6ng Phan Minh H4 ¢6 vo 1a ba Nguyén Thi N3, sinh ngay 08/12/1966, da ly
hon ngay 10/11/2006 va 02 con Phan Nguyén Gia M2, sinh ngay 14/12/1991,
Phan Minh K, sinh ngay 14/3/1994.

Ba yéu c~§u Toa 4n chia di san thira ké 13 can nha va dét cta cy Phan Vin
Q va cu Nguyén Thi Cl va chia theo di chuc dugc lap ngay 06/5/2008 cua cu
Phan Van Q. Ba y€u cau nhan nha, dat va hoan lai tién cho tat ca cac dong thura
ké khac.

Qud trinh gidi quyét vu én, bi don éng Phan Minh P, 6ng Phan Minh T8,
ba Phan Thi Mai D, 6ng Phan Minh H, 6ng Phan Minh H1 ¢6 yéu cau phan to,
trinh bay:

Cac bi don théng nhét di san thira ké va hang thira ké cta cu Phan Vin Q
va cu Nguyén Thi C1 nhu nguyén don trinh bay. Tuy nhién, cac bi don cho rang
di chuc ngay 06/5/2008 cua cy Phan Van Q tai Phong Cong chitng Z- tinh Binh
Thuan c6 vi pham phap luat vé ndi dung, hinh thurc va bi gid mao. Do do, cac bi
don c6 yéu cau phan t6, dé nghi Toa an tuyén bd ban di chic ngay 06/5/2008
cua cy Phan Van Q duoc 1ap tai Phong Cong chung Z- tinh Binh Thuan 1a vo
hi¢u. Ngoai ra, cic bi don mong mubn theo nguyén vong cua cu Phan Van Q va
nguyén vong cua tat ca anh em la mudn dé can nha nay lam noi thd cting 6ng ba.
Do vay cac bi don dé nghi Toa an khong chap nhan don khoi kién cua ba Mai.

Qud trinh gidi quyét vu dn, bi don bd Phan Thi Hong N2 khong c6 yéu
cau phan to, trinh bay: Thong nhat nhu 161 trinh bay cua cac bi don.

Qud trinh gidi quyét vu dn, nguoi c6 quyén loi, nghia vu lién quan ba
Neuyén Thi N3 do nguoi dai dién theo ity quyén éng Phan Minh H trinh bay: Théng
nhét nhu 16i trinh bay cua cac bi don.

Qud trinh gidi quyét vu dn, nguoi cé quyén loi, nghia vu lién quan 6ng
Phan Minh K trinh bay: Thong nhat vé hang thira ké va ngudn gdc di san cia cu
Quyén, cu C1 nhu 16i trinh bay ctia nguyén don.
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Qud trinh gidi quyét vu dn, nguoi cé quyen loi, nghia vu lién quan ba
Phan Nguyen Gia M2 do nguoi dai dién theo uy quyén ba Phan Vii Minh X1 trinh
bay: Théng nhit nhu 16i trinh bay ctia nguyén don vé ngudn gbc di san ciing
nhu cac hang thira ké.

Qud trinh giai quyét vu dan, nguoi co quyén loi, nghia vu lién quan dng
Nguyen Hiw H3 trinh bay: Ong 1a chong cua ba Phan Thi Bach M, dng chung
séng voi ba Mtai can nha ctia cu Q va cu C1 tir trude dén nay, vo chong ong da
b tién xay dung cin nha phia trudc, tudng rao va dé nén san nha. Toan bo phan
dién tich dat xung quanh va cin nha c6 gac phia sau 1a di san.Thong nhat nhu 16
trinh bay ctia nguyén don yéu cau chia theo di chlic ma cu Qda lap.

Qud trinh giai quyét vu dn, tai Van ban sé 79/CV-PCC ngay 14/5/2021
nguoi ¢é quyén loi, nghia vu lién quan Phong Céng chimg Z- tinh Binh Thudn
trinh bay: Béan di chuc do 6ng Phan Vian Q lap ngay 06/5/2008, sd cong ching
384, quyén sd 02TP/CC-SCC/HPGD dugc Cong chimg vién Phong Cong ching
Z- tinh Binh Thuan chiing nhan ding theo trinh ty thu tuc quy dinh cta phap
luat vé cong ching.

Qud trinh gidi quyét vu dn, nguoi c¢é quyén loi, nghia vu lién quan ba
Phan Vii Minh X1 trinh bay: Ba la con cua ong Nguyén Hiru H3 va ba Phan Thi
Bach M va dang séng cliing voi cha me trén can nha hién nay la di san thura ké, ba
khong c6 cong stic dong gop gi dbi voi di san. Ba théng nhat nhu 16i trinh bay cua
nguyén don.

Qud trinh gidi quyét vu dn, ngueoi cé quyén loi, nghia vu lién quan 6ng
Nguyén Thé LI trinh bay: Ong 1a con cta 6ng Nguyén Hiru H3 va ba Phan Thi
Bach M, trudc ddy 6ng song ciing véi cha me trén cin nha hién nay 13 di san thira ké,
co tén trong s6 ho khau gia dinh nhung hién nay 6ng co gia dinh & chd khéc, thinh
thoang di vé, ong khong co cong stc dong gop gi ddi voi di san. Théng nhat nhur 1oi
trinh bay cua nguyén don.

Tai Bdn dn din sy so tham so 12/2023/DS-ST ngay 05/4/2023, Quyét
dinh stra chita bé sung bdn dan so 02/QD-SCBSBA ngay 28/4/2023 ciia Toa dn
nhan dan tinh Binh Thudn da tuyén xi:

1. Chép nh4n yéu cau khoi kién ctia ba Phan Thi Bach M vé viéc chia di
san thtra ké ctia cu Phan Van Q va cu Nguyén Thi Cl1.

Chia cho ba Phan Thi Bach M dugc quyén sO hiru va sir dung toan bd
khéi di san cua cy Phan Van Q va cu Nguyen Thi C1 gom: Quyen st dung dat
143,7m? va tai san trén dat gom nha cép 4 phia trudc, nha cap 4 phia sau, cong
tuong rao, san nén theo Gidy chung nhan quyén sO hitu nha va quyén st dung
dat & s6 8478 do UBND tinh Binh Thuan cip ngay 08/11/2004 ghi tén 6ng Phan
Vin Q va ba Nguyén Thi C1 (chét). Tong gia tri di san thira ké 1a: 3.802.694.000
dong.

Ba Phan Thi Bach M c6 quyen va nghia vu lién hé cac Co quan nha nudc
c6 tham quyén dé dang ky quyén sir dung dat va nha o theo quy dinh phap luat.
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‘ Ba Phan Thi Bach M co nghia vu thanh toan cho nhiing déng thira ké s6
tién 1.901.347.000 dong cu thé nhu sau:

+ Ong Phan Minh T8: 271.621.000 dong

+ Ba Phan Thi Mai D: 271.621.000 ddng

+ Ong Phan Minh H: 271.621.000 dong

+ Ba Phan Thi Hong N2: 271.621.000 dong

+ Ong Phan Minh H1: 271.621.000 dong

+ Ba Phan Vii Minh T2: 90.540.000 dong;

+ Ong Phan Cong T7: 90.540.000 dong;

+ Ong Phan Phuc T3: 90.540.000 dong;

+ Ba Phan Nguyén Gia M2: 135.810.000 dong;

+ Ong Phan Minh K: 135.810.000 ddng.

K& tir ngdy ban 4n ¢6 hiéu luc phap ludt (doi véi céc trudng hop co quan
thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoac ké tur ngay c6 don
yéu céu thi hanh an cua nguoi dugc thi hanh an (d61 voi cac khoan tién phai tra
cho nguoi duoc thi hanh an) cho dén khi thi hanh én xong, bén phai thi hanh éﬁ
con phai chiu khoan tién 1ai cua so tién con phai thi hanh an theo murc 1ai suat
quy dinh tai Diéu 357, Diéu 468 cuia B luat Dan sy nam 2015, trir trudng hop
phép luat cé quy dinh khéc.

2. Khong chip nhan yéu cau phan td cua cac bi don 6ng Phan Minh D,
o6ng Phan Minh T8, ba Phan Thi Mai D, d6ng Phan Minh H, 6ng Phan Minh H1

vé viéc tuyén bd ban di chlic ngay 06/5/2008 cta cu Phan Vin Q duoc lap tai
Phong Cong chig Z- tinh Binh Thuén la vo hiéu.

Ngoai ra, ban an so thAm con tuyén vé chi phi td tung, an phi dan su so
tham va quyén khang cao theo quy dinh phap luat.

Ngay 17/4/2023 Toa &n nhan dan tinh Ninh Thuan nhan don khang cao
cua cac bi don l1a 6ng Phan Minh T8, ba Phan Thi Mai D va 6ng Phan Minh H
khang cdo ban an so tham, dé nghi stra 4n, khéng chap nhan yéu cau khai kién
cuia nguyén don.

Tai phién toa phic tham, dng Phan Minh T8, ba Phan Thi Mai D va 6ng
Phan Minh H van giit nguyén yéu cau khang co, nguoi khai kién van gitr
nguyén yéu cau khoi kién, cac duong su khdng tu théa thuan duoc véi nhau vé
viéc giai quyét vu an.

Ong K dai dién cho ba D trinh bay: Noi dung di chic bi don nghi ngo la
gia tao, vin vé cta di chdc. Cu c¢6 05 con trai va 03 con gai, trudc lGc cu mat thi
nha c6 nhiéu nguoi ¢. CO6 hai ban di chic ky hiéu A1, A2. Chua giam dinh chit
ky cua cu, mic du c6 két luan giam dinh. Ngon tro trai cu da mat. Co quan di
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chic thira nhan cd sai sot nén bi don mong mudn chia thira ké theo luat cho bi
don duoc quan ly tai san.

Ong T8 trinh bay: Ong nghi ngd di chic 1a gia tao do vin phong cta di
chuc, 16i chinh ta, ndi dung ngudi hudng, cong bd di chic, ¢d ghi thém, 16i cong
chting nén 6ng yéu cau chia di chic theo phép luat, xin mién 4n phi vi nguoi cao
tuoi.

Ong H trinh bay: Di chic, nguoi téi lam céng ching khong ké khai ho
khau, me chét nam 1982 ghi nam 1990, danh sai dién tich, sai chinh ta nén éng
khong dong y di chiic, dé nghi chia thira ké theo phap luat, xin mién &n phi vi
ngudi cao tudi.

Ong K dgi dién cho ba D trinh bay: Tét ca bi don c6 su nghi ngo di chuc.
Di chtic khong c6 that vi van phong cta di chdc. Cu 6ng n6i rat phu phang khi
no6i khdng c6 cong sic cua vo, chir ky khong du can cir xac dinh cia 6ng. Dau
van tay phai 1am rd cu c6 dén cong chang hay khong, ldy dau van tay thoi gian
nao? Van phong cong ching khong ddng y cung cap s6 b, cach thuc cong bé di
chdc. Khi ¢on séng, cu thu:ong cac con. D& nghi Hoi dong xét xtir xem xét di
chuc cho khach quan, cho cac bi don dugc hudng di san lam di san van hoa cua
gia dinh. Bi don gop tién cho nguyén don mua nha & noi khéc.

Pai dién nguyén don trinh bay: ban di chic chang thyuc, ¢6 sé ding ky
Va0 $6, NGON tré trai bi mat nhung ngén tro phai van 1a dau van tay cia ong Q.
Néu xem hinh thi dau van tay van la cia 6ng Q nhung la ngén giira, khong phai
ngon tro tréi, Di chic 6ng Q 1am c6 luat su caa 6ng Q, tw nguyén, c6 giay kham
suc khoe. Can nha trugc khong ¢ sy dong gop cua v ong Q ma ba M bo tién ra
lam hang rao, san nén. Viéc sai st chi la cau tha.

Kiém sét vién tham gia phién toa phat biéu y kién cia Viéen kiém sét ve
viéc tuan theo phap lugt trong qué trinh giai quyét vu an o giai doagn phac tham:

Tham phan - Chi toa phién toa va Hoi dong xét xur da thyc hién dung theo
quy dinh cua Bo luat T tung dan su, cac duong su tham gia t tung chap hanh
dung quyén va nghia vu theo quy dinh caa Bo luat T tung dan su.

Noi dung:

Di chdc ngay 06/5/2008 c6 ngon tro trai cua cu Q nhung ngdn tro tréi
khong con do tai nan. Cu Q con ¢6 ngoén tro phai, theo két qua giam dinh 1a dau
van tay cua cu Q. Thong tin sai st vé cu C1, dién tich xay dung nha khéng anh
hudng dén ndi dung di chic. Cu Qcon minh man tu di 1am di chuc. Di chic hop
phap. Cu C1 chét truéc khi cu Qlam di chlic. Ba M dugc huong thira ké theo di
chdc, thira ké cua cu C1 va phan caa cu Q duoc huong cua cu C1. Ba M tir chéi,
chi nhan thira ké theo di chlc cua cu Q, khong trai phap luat, co lgi cho cac
duong sy. T0a an cap so thim xem xét day du tinh tiét noi dung cua vu an. Cac
duong sy khang céo khong c6 gi mai. Bé nghi Hoi dong xét xtir khong chap
nhan khang céo, giit nguyén an so tham.



NHAN PINH CUA TOA AN:

[1] Toa an (;ép so tham da xac dinh ding quan hé phap luat tranhlchép,
thu ly va giai quyét vu an dang tham quyén theo quy dinh cua Bo luat To tung
dan su.

Céc duong sy dugc trigu tap hop 1¢ dén lan thu hai, ¢6 don xin ving mat
nén Hoi dong xét xur tien hanh xét xtr vang mat ho theo quy dinh.

[2] Xét khang cao cua 6ng Phan Minh T8, ba Phan Thi Mai D va 6ng
Phan Minh H 1a cac bi don, Hi dong xét xtr nhan thay:

[2.1] Cu Nguyén Thi C1 chét ngay 27/8/1992, cu Phan Van Q chét ngay
09/08/2010. Cy Phan Vin Q va cu Nguyén Thi C1 c6 08 ngudi con gom:

- Ong Phan Minh D, sinh nim 1952, (chét ngay 15 thang 9 nam 2019 -
theo trich luc khai tir s 171/2019/TLKT-BS ngay 18/9/2019), 1a chét sau cu
Nguyén Thi C1 va cu Phan Vin Q. Trudc khi chét, 6ng Phan Minh B ¢6 vo 13
ba V6 Thi Pao T10, sinh nam 1962, da ly hon ngay 05/7/2011 va 03 con la ba
Phan Vii Minh T2, sinh nim 1983; Ong Phan Céng T7, sinh nim 1985; 6ng
Phan Phuc T3, sinh nam 1987.

- Ba Phan Thi Bach M, sinh nam 1954;
- Ong Phan Minh T8, sinh nam 1958;

- Ba Phan Thi Mai D, sinh nam 1960;

- Ong Phan Minh H, sinh nim 1962;

- Ba Phan Thi Hong N2, sinh nim 1964;
- Ong Phan Minh H1, sinh nam 1972;

- Ong Phan Minh H4, sinh nam 1968, (chét ngay 14 thang 10 nam 2010),
1a chét sau cu Nguyén Thi C1 va cu Phan Vin Q. Trudc khi chét, dng Phan
Minh H4 co6 vo 1a Nguyén Thi N3, sinh ngay 08/12/1966, di ly hon ngay
10/11/2006 va 02 con Phan Nguyén Gia M2, sinh ngay 14/12/1991, Phan Minh
K, sinh ngay 14/3/1994.

[2.2] Cac duong su théng nhat cu Phan Van Q, sinh nam 1920 va cu
Nguyén Thj C1, sinh ndm 1927 ¢0 tao dung khéi tai san chung gom nha va dat
toa lac tai dia chi s6 293 (so ci 111B), duong N, khu phé 5, phuong L, thanh
pho P, Binh Thuén, theo Gidy ching nhan quyen sO htru nha va quyén st dung
dat & s6 8478 do UBND tinh Binh Thuan cap ngay 08/11/2004 ghi tén 6ng Phan
Vin Q va ba Nguyén Thi C1 (chét). Cac duong su déu xac dinh di san 1a cin
nha va dat trén, ngoai ra khong yéu cau phén chia di san nao khac.

[2.3] Céc dong thura ké déu xac dinh di san 1a vat dung gé)m ban, ti tho
khong yéu cau chia thira ké ma giao cho ngudi quan 1y can nha tiép tuc st dung.
Céc dong thira ké thong nhat gié trj cua di sin do Cong ty TNHH Dinh gia
Chau A 13p ngay 15/9/2022, khong yéu cau tham dinh lai gia tri di sdn va xac
8



dinh céc tai san trén dat bao gdm nha cap 4 phia trude tri gia 123.006.000 dong,
san nén tri gia 3.304.000 dong, céng tuong rao 3.900.000 dong 1a do vo chong
ba Phan Thi Bach M va 6ng Nguyén Hiru H3 xay dung, khong phai 1a di san
thira ké cta cu Phan Vian Q va cu Nguyén Thi C1 dé lai. Nhu vay, tong gia trj di
san thira ké 13 3.802.694.000 dong.

[2.4] Cu Phan Van Q c¢6 1ap ban di chuc ngay 06/5/2008, dugc chung thuc
tai Phong Cong chig Z- tinh Binh Thuén, ndi dung di chuac thé hién nguyén
vong cua cu Q 1a dé lai can nha va dat toa lac tai dia chi s6 293 (sé cii 111B),
duong N, khu phd 5, phuong L, thanh pho P, Binh Thuén, theo Gidy chtng nhan
quyén so hitu nha va quyén st dung dat & s6 8478 do UBND tinh Binh Thuan
cap ngay 08/11/2004 ghi tén 6ng Phan Vin Q va ba Nguyén Thi C1 (chét) cho
ba Phan Thi Bach M.

Cac bj don cho rang di chiic 1ap ngay 06/5/2008 cta cu Phan Vin Q tai
Phong Coéng chung Z- tinh Binh Thuan ndi trén c6 vi pham phéap luat vé noi
dung, hinh thtrc va bi ba Phan Thi Minh X1 ky gia mao nén dé nghi giam dinh
chit ky, chir viét ciia cy Phan Van Q trén ban di chuc.

Tuy nhién, Két luan giam dinh s6 982/KLGD-PC54 ngay 06/12/2018 cua
Phong K¥ thudt hinh sy Cong an tinh Binh Thuén két luan:

- Dau véan tay mau do in trén cac tai liéu can giam dinh (ban di chiic ngay
06/5/2008) so véi ddu van tay in trén tai liéu mau so sanh (ban sao y ban chinh
to khai chung minh nhan dan ctia nguoi ding tén Phan Van Q lap ngay
16/3/1978) 1a van tay ctiia cung mot nguoi in ra.

- Chir viét ho tén “Phan Van Q” trén tai licu can giam dinh so voi chir viét
trén cdc tai liéu mau so sanh (bién ban lay 10i khai, bién ban lay mau chir ky,
chir viét ctia ba Phan Vii Minh X1) 1a khong phai do cing mot ngudi viét.

- Khong du co so két luan chir ky mang tén Phan Vian Q trén tai liéu can
giam dinh so vdi chit ky trén céc tai li¢u mau so sanh c6 phai do cung mot nguoi
ky hay khéng.

Tai Két luan giam dinh lai s6 2331/C09B ngay 13/6/2019 ctia Phan vién
Khoa hoc hinh su - B6 Cong an tai Thanh phé H6 Chi Minh ciing khang dinh
chir ky dang chit viét “Quyén” trén 02 ban di chiic ngay 06/5/2008 so véi chir
viét ding tén Phan Vii Minh X1 trén céc tai liéu miu so sanh khéng phai do
cing mot nguoi ky ra va khong du co s két luan chir viét “Phan Van Q” trén 02
ban di chic ngay 06/5/2008 so véi chit viét ding tén Phan Vi Minh X1 trén cac
tai liéu mau so sanh c6 phai do cting mot ngudi viét ra hay khéng.

Toa an cap so tham yéu cau bi don cung cap ching ctr vé chir ky, chit viét
ctia cu Q cung thoi diém dé lai di chuc (ndam 2010) hodc nhiing ndm gan nhat
nhung bi don khéng cung cip dugc, do d6 khong thé c6 miu so sanh dé giam
dinh chit ky, chit viét cta cu Q.



Di chtc dugc cong chung, ching thuc tai Phong Cong chiing Z- tinh Binh
Thuan, mic du di chuc thé hién c6 chi diém ngdn tré trai cia cu Q(thuc té nam
2010 ngon tay trd trai khong con do tai nan lao dong) nhung van con ngoén trd
phai phu hop vé6i két qua giam dinh tai Két luan giam dinh s6 982/KLGP-PC54
ngay 06/12/2018 ctuia Phong Ky thuat hinh sy Cong an tinh Binh Thuan da
khing dinh du van tay mau do in trén ban di chuc ngay 06/5/2008 so voi dau
van tay in trén ban sao y ban chinh t¢ khai ching minh nhan dan cta ngudi
dung tén Phan Van Q lap ngay 16/3/1978, 1a van tay cua cung mot nguoi in ra.
Ngoai ra, cac thong tin sai s6 vé thong tin nam mat ctia cu Nguyén Thi C1, dién
tich xay dung khong dung véi gidy chirng nhan sé hiru nha duoc thé hién trén di
chuc, nhitng ndi dung trén ciing khong 1am thay doi ¥ chi cua cu Q trude khi
chét 1a giao phan di san cua cu dugc hudng cho ba Phan Thi Bach M.

Khong c6 viéc gid mao di chiic nhu cac bi don trinh bay, ban di chuc dugc
1ap ngay 06/5/2008 ctia cu Phan Van Q, dugc chung thuc tai Phong Cong ching
Z- tinh Binh Thuén 1a c6 that, tuan tha vé hinh thire, ndi dung di chiac khong trai
phap luat, dao dtrc xa hoi, thé hién y chi, nguyén vong ctia cu Phan Van Q la dé
lai phan di san thira ké cta cu Phan Vin Q cho ba Phan Thi Bach M, day la di
chuc hop phap theo quy dinh tai Piéu 652 ctia B luat Dan sy nim 2005. Do
d6, 6ng T8, ba Mai D va 6ng Minh H khang céo cho rang di chuc vo hiéu boi 6
vi pham phap luat vé noi dung, hinh thirc va bi gia mao 1a khong co co s6.

Riéng phén di san thira ké cta cu Nguyén Thi C1, do cu Nguyén Thi C1
da chét trudc khi cu Phan Vian Q lap ban di chuc ngay 06/5/2008 nén ba Phan
Thi Bach M duoc quyén hudng thira ké theo ban di chiic ngay 06/5/2008 d6i voi
phﬁn di san cta cu Phan Van Q, con phﬁn di san ctia cu Nguyén Thi C1 duoc
chia theo phap luat. Khi chia di san thira ké cta cu Nguyén Thi C1 theo quy dinh
phap luat thi cu Phan Van Q va cic nguoi con dugc huong phan di san bang
nhau, do cu Phan Vin Q chét c¢6 dé lai di chuc (giao phan tai san minh duoc
huong cho ba Mai) nén ba Mdugc huong phan thira ké ciia cu Quyén, doi véi di
san theo phan cua cu Q huong thira ké tir cu C1 duogc chia cho ba M va xem xét
dén viéc ba Phan Thi Bach M la nguoi tryc tiép bo cong sirc quan 1y, bao quan
gin gift, di san. Tuy nhién, tai phién tda so tham ba Phan Thi Bach M tir chdi
nhan ph?m thira ké di san duoc huong tur cu Cl, ph?m cua cu Q nhan duoc tur di
san cua cu Cl va ca cong strc quan ly, bao quan gin gitr, di san, ba Phan Thi
Bach M chi yéu cau duoc nhan % gia tri can nha va dat sau khi trir cac khoan
dong gop xady dung do vo chong ba di bo ra, gia tri di san cac phan con lai ba
giao cho cac déng thira ké khac. Viéc tir chdi nhan mot phr:fm di san dugc hudng
do ba Phan Thi Bach M tu nguyén va khong trai dao duc, dng quy dinh phap
luat.

[2.5] Do ba Phan Thi Bach M la nguoi dugc huong di sén thira ké theo di
chuc cua cu Phan Van Q~ nén duoc huong 4 gia tri khf)i tai san chung cua cu
Phan Van Q va cu Nguyén Thi C1, la 3.802.694.000 dong: Y2 = 1.901.347.000
dong.
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Phan di san tri gid 1.901.347.000 dong cua cu Nguyen Thi C1 s€ duoc
chia déu cho 09 nguoi thira ké thudc hang tht nhat gdbm: Cu Phan Vian Q; dng
Phan Minh B; ba Phan Thi Bach M; 6ng Phan Minh T8; ba Phan Thi Mai D;
ong Phan Minh H; ba Phan Thi Héng N2; 6ng Phan Minh H1; éng Phan Minh
H4. Do ba Phan Thi Bach M tir chdi nhan phan di san dugc hudng tir phan cua
6ng Q va phan ctia bd M nén phan di san thira ké cua cu Nguyén Thi C1 duoc
chia 1am 07 phan. Nhu vdy mdi ngudi s& dwoc hudng di san tri gia:
1.901.347.000d6ng: 7 phan = 271.621.000 dong.

Do 6ng Phan Minh D d chét nén ba Phan Vii Minh T2, Ong Phan Cong
T7, 6ng Phan Phlc T3 1a nguoi thira ké chuyén tiép ctia 6ng Phan Minh D, mdi
ngudi dugc hudng phan di san cia 6ng Puc, tri gid: 271.621.000 dong : 03 =
90.540.000 dong.

Do 6ng Phan Minh H4 da chét nén ba Phan Nguyén Gia M2, 6ng Phan
Minh K la nguoi thira ké chuyén ti€p cua 6ng Phan Minh H4, moi ngudi duge
huong phan di san cua 6ng Ha, tr1 gia: 271.621.000d6ng : 02 = 135.810.500
dong.

Nhu vay, ‘t(;)ng phan gia tri di san ba Phan Thi Bach M dugc hudng la:
1.901.347.000 dong.

[2.6] Do ba Phan Thi Bach M cung gia dinh dang quan 1y va sinh song tai
cin nha va dat ndy, cac dong thira ké khac cling di c6 chd ¢ 6n dinh va dong y
néu chia thira ké theo quy dinh phép luat thi giao cin nha va dat trén cho ba M
tiép tuc str dung.

Tda an cép so tham giao can nha, tai san trén dat va dién tich dat nay cho
ba Phan Thi Bach M duoc quyén st dung va dinh doat 13 dung theo nguyén
vong clia cac dong thira ké. Ba Phan Thi Bach M phai hoan tra gia tri bang tién
cho cac ddng thira ké gdm ba Phan Vi Minh T2, Ong Phan Céng T7, dng Phan
Phic T3; 6ng Phan Minh T8; ba Phan Thi Mai D; 6ng Phan Minh H; ba Phan
Thi Hong N2; 6ng Phan Minh H1; ba Phan Nguyén Gia M2, 6ng Phan Minh K
v6i s6 tién ma cac 6ng ba duge hudng theo phan nhu trén.

Ba Phan Thi Bach M c6 quyen va nghia vu lién hé cac Co quan nha nudc
c6 tham quyén dé dang ky quyén sir dung dat va nha o theo quy dinh phap luat.

[3] Tir nhitng phan tich trén, Toa an cip so thim di danh gia toan dién cac
chung ctr, xét xir dung phap luat. Khang cao cua cac bi don la 6ng T8, ba Mai D
va 6ng Minh H khong c6 cin clr nén Hoi dong xét xtr khong chap nhan khang
c4o ctia 6ng T8, ba Mai D va 6ng Minh H. Ong T8, ba Mai D va 6ng Minh H 1
ngudi cao tudi, khong 1am don xin mién an phi nén Toa 4n cip so tham khong
xét mién &n phi. Tai cap phuc tham 6ng T8, ba Mai D va 6ng Minh H ¢ don xin
mién an phi va trinh bay tai phién toa phuc tham xin mién an phi vi 1a nguoi cao
tudi. Vi vay, Hoi dong xét xir chi chap nhan phan yéu ciu nay ctia dng T8, ba
Mai D va 6ng Minh H, stra 4n so tham vé an phi.
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[4] Ve an phi dan sy phuc tham: Ong T8, ba Mai D va 6ng Minh H 1
ngudi cao tudi nén duoc mién an phi.

Vi cac 1€ trén;
QUYET PINH:
Can ctr khoan 2 bBiéu 308 cua Bo luat T6 tung dan sy nam 2015;

_ Cian cir khoan 5, khoan 11 Dicu 26, Piéu 37, biéu 39, diém a khoan 1
biéu 470 caa Bo luat To tung dan su;

Cian ctt Diéu 652 cua Bo luat Dan sy nam 2005;

Cian cu Piéu 35, Piéu 40, Diéu 41, Piéu 48 cua Luat Cong chimg nim
2006;

Can ctr khoan 1 Diéu 611, khoan 1 Diéu 623 cua Bo luat Dan sy nim
2015;

Can cir Dieu 12, Dieu 26, Dieu 27 cua Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc hoi quy
dinh vé maec thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

Chéap nhan mot phan khang c&o cua 6ng Phan Minh T8, ba Phan Thi Mai
D va dng Phan Minh H.

Sira Ban 4n dan sy so tham so 12/2023/DS-ST ngay 05/4/2023, Quyet
dinh stra chira bo sung ban an s6 02/QD-SCBSBA ngay 28/4/2023 cua Toa an
nhan dan tinh Binh Thudn vé an phi:

1. Chap nhan yéu cau khoi kién cta ba Phan Thi Bach M vé viéc chia di
san thura ké cua cy Phan Van Q va cu Nguyén Thi C1.

Chia cho ba Phan Thi Bach M duogc quyén sO hiru va sir dung toan bd
khéi di san cua cy Phan Van Q va cu Nguyen Thi C1 gom: Quyen su dung . dat
143,7m? va tai san trén dat gom nha cap 4 phia trudc, nha cép 4 phia sau, cong
tuong rao, sin nén theo Gidy chimg nhan quyén so hiru nha va quyén sir dung
dat & so 8478 do UBND tinh Binh Thuan cap ngay 08/11/2004 ghi tén ong Phan
Vin Q va ba Nguyén Thi C1 (chét). Tong gia tri di san thira ké 1a: 3.802.694.000
dong.

Ba Phan Thi Bach M c6 quyén va nghia vu lién h¢ cac Co quan nha nudc
c6 tham quyén dé dang ky quyén sir dung dat va nha & theo quy dinh phap luat.

Ba Phan Thi Bach M c6 nghia vu thanh toan cho nhiing déng thira ké sb
tién 1.901.347.000 ddng cu thé nhu sau: Ong Phan Minh T8, ba Phan Thi Mai
D, dng Phan Minh H, ba Phan Thi Hong N2 va dng Phan Minh H1 mdi nguoi 1a
271.621.000 dong

Ba Phan Vii Minh T2, Ong Phan Céng T7 va 6ng Phan Phic T3 mdi
nguoi 13 90.540.000 dong;
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Ba Phan Nguyén Gia M2 va ong Phan Minh K mdi ngudi 1a 135.810.000
ddng.

Ké tir ngay ban an ¢ hiéu lyc phap luat (d6i voi cac trudng hop co quan
thi hanh 4n c6 quyén chii dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don
yéu cau thi hanh 4n ctia ngudi dugce thi hanh an (ddi véi cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 13i cta s6 tién con phai thi hanh an theo murc 13i suat
quy dinh tai Diéu 357, Diéu 468 ciia Bo luat Dan sy nam 2015, trir trudong hop
phap luat c6 quy dinh khac.

2. Khong chip nhan yéu cau phan td cua cac bi don 6ng Phan Minh D,
6ng Phan Minh T8, ba Phan Thi Mai D, 6ng Phan Minh H, dng Phan Minh H1
vé viéc tuyén bod ban di chlic ngay 06/5/2008 cta cu Phan Van Q dugc lap tai
Phong Cong chiing Z- tinh Binh Thuan 1a v6 hiéu.

3. V& chi phi t tung:

Ba Phan Thi Bach M phai chiu céc chi phi t tung 1a 33.449.500 dong. Ba
Mda nop du nén khong phai nop nira.

Ong Phan Minh H, ba Phan Thi Hong N2, 6ng Phan Minh H1, mbi ngudi
phai hoan tra so tién 4.776.350 dong chi phi to tung cho ba Phan Thi Bach M.

Ba Phan Thi Mai D phai hoan tra sb tién 1.206.500 dong chi phi t6 tung
cho ba Phan Thi Bach M.

Ong Phan Minh T8 phai hoan tra s tién 3.456.500 dong chi phi td tung
cho ba Phan Thi Bach M.

Ba Phan Nguyén Gia M2, 6ng Phan Minh K phai hoan tra s6 tiéNn
4.776.350 dong chi phi t0 tung cho ba Phan Thi Bach M, lién d6i chia moi
nguoi phai hoan tra 2.388.000 dong.

~ Ba Phan Vit Minh T2, Ong Phan Cong T7, dng Phan Phic T3 phai hoan
tra s tién 4.776.350 dong chi phi t6 tung cho ba Phan Thi Bach M, lién doi chia
moi ngudi phai hoan tra 1.592.100 dong.

4. V& an phi dan sy so thim:

- Ba Phan Thi Bach M khong phai chiu an phi dan sy so tham. Hoan tra
cho ba Phan Thi Bach M s6 tién 9.666.000 dong tam ung an phi dan sy so tham
theo bién lai thu tién s6 0002028 ngay 31/10/2014 cua Cuc Thi hanh 4n dan sy
tinh Binh Thuan.

- Ong Phan Minh T8; ba Phan Thi Mai D; 6ng Phan Minh H duoc mién
an phi. Hoan tra cho ba Phan Thi Mai D sb tién di nop 200.000 dong theo Bién
lai thu s6 0002034 ngay 04/12/2014; 6ng Phan Minh T8 s tién di nop 200.000
ddng theo Bién lai thu sb 0002035 ngay 04/12/2014; 6ng Phan Minh H sé tién
d3 ndp 200.000 dong theo Bién lai thu s6 0002036 ngay 04/12/2014 cta Cuc Thi
hanh an dan sy tinh Binh Thuan.
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- Ba Phan Vii Minh T2, Ong Phan Céng T7, 6ng Phan Phic T3; ba Phan
Thi Hong N2; 6ng Phan Minh H1; ba Phan Nguyén Gia M2, 6ng Phan Minh K
phai chiu an phi dan sy so tham theo murc trong Gng véi gia tri phan di san dugc
nhan, theo do:

+ Ba Phan Vii Minh T2, Opg Phan Cong T7, dng Phan Phlc T3, moi
ngudi phai chiu an phi dan su so tham la: 4.527.000 dong.

+ Ba Phan Nguyén Gia M2, 6ng Phan Minh K, moi nguoi phai chiu an
phi dan su so tham la: 6.790.500 dong;

- Do yéu ciu phan t6 cta bi don khong duoc chdp nhan nén ba Phan Vil
Minh T2, Ong Phan Cong T7, 6ng Phan Phic T3 cung phai chiu an phi dan sy
so tham 200.000 dong, dugc trir vao sd tién 200.000 d6ng 6ng Phan Minh P da
ndp theo bién thu tién s6 0002033 ngay 04/12/2014 cua Cuyc thi hanh an déan su
tinh Binh Thuan. Ong Phan Minh H1 phai chiu an phi dan su so tham 200.000
ddng duoc trir vao sb tién 200.000 dong da ndp theo bién thu tién sé 0002037
cung ngay 04/12/2014 cia Cuc Thi hanh an dan sy tinh Binh Thuan.

5. An phi dan sy phtc thim: Ong Phan Minh T8, ba Phan Thi Mai D, 6ng
Phan Minh H duoc mién an phi. Hoan lai s tién tam tng 4n phi da ndp cho ong
Phan Minh T8, ba Phan Thi Mai D, 6ng Phan Minh H, mdi nguoi dd nop la
300.000 dong theo Bién lai thu tién s6 0015338, 0015337 va 0015336 ngay
28/4/2023 ctia Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi
hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoic bj cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cua Luat
Thi hanh an dan su; thoi hiéu thi hanh 4n dwoc thuc hién theo quy dinh tai Diéu
30 Luéat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toaan nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat nhan dan cap cao o as £
tai Thanh phé H& Chi Minh; (Pa ky tén va déng dau)

- TAND tinh Ninh Thuén;

- VKSND tinh Ninh Thuan;

- Cuc THADS tinh Ninh Thuén;
- Puong su;

- Luu (An - Trdc).

DPinh Ngoc Thu Hwong
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