TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phiic

Ban 4n:394/2025/DS-PT
Ngay 28-4-2025 ’
V/v “Tranh chap di san thira k&”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phan — Chii toa phién toa: Ba Nguyén Thi Ngoc Hoa
Cdc Tham phan: Ong Tran Van Muoi
Ong Nguyén Hb Tam Ta
- Thu ky phién toa: Ong Nguyén Vin Khanh - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢gn Vién kiém sdt nhén dén cap cao tai thanh pho Ho Chi Minh:
Ba Nguyén Thi Ngat - Kiém sat vién tham gia phién toa.

Trong cac ngay 23 va 28 thang 4 ndm 2025, tai try s& Toa 4n nhan dan
cap cao tai thanh phé H6 Chi Minh xét xir phic tham cong khai vu an déan su thu
Iy s6: 973/2024/TLPT-DS ngay 06 thang 12 nam 2024 vé viéc “Tranh chap di
san thira ké .

Do Bén an dan sy so thim s6 36/2024/DS-ST ngay 10 thang 9 nim 2024
cua Toa an nhan dan tinh Tay Ninh bi khang cao.

Theo quyét dinh dua vu 4n ra xét xtr phiic thim sd: 919/2025/QD-PT ngay
01 thang 4 nam 2025, gitta cac duong su:

1. Nguyén don: éng Pham Vian D, sinh nam 1949 (c6 mat);
Dia chi: Khu phé L, phuong L, thi x T, tinh Tay Ninh.

Ngueoi dai dién hop phdp cua nguyén don: Ba Phan Thi Cam T, sinh nim
1994; Dia cl\ﬁ: Khu pho A, phu(‘yng A, thi xa T, tinh Tay Ninh. La nguoi dai dién
theo uy quyén (Van ban ty quyén ngay 24 thang 3 nam 2025) (c6 mat).

2. Bi don: Ong Pham Ngoc D, sinh ndm 1964 va ba Nguyén Thi L, sinh
nam 1957 (c6 mat ngay 23/4/2025, vang mdt ngay tuyén an);

DPia chi: Khu phé L, phuong L, thi xa T, tinh Tay Ninh, c6 mat.
3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Pham Ngoc L2, sinh nam 1970;

bia chi: ép P, xa P, huyén C, tinh Tay Ninh. (c6 mat);



3.2. Ba Tran Thi R, sinh nam 1949 (ving mit);

3.3. Anh Pham Duy L1, sinh nam 1979 (ving mit);

Cung cu tra tai: ap L, xa H, thi x T, tinh Tay Ninh.

3.4. Ba Pham Thi C, sinh nam 1953 (c6 mat);

3.5. Anh Pham Khoa P1, sinh nim 1984 (ving mit);

3.6. Anh Pham T4n K, sinh nim 1986 (ving mat);

3.7. Anh Pham Hoang V, sinh nam 1992 (c6 mat);

3.8. Chi Pham Thi Thu T1, sinh nam 1993 (¢6 mat);

3.9.Anh Pham Vinh Q, sinh nim 1996 (ving mat);

3.10. Ba Huynh Thi S, sinh nam 1957 (c6 mat);

3.11. Anh Pham Huynh C1, sinh nam 1999 (c6 mat);

3.12. Anh Pham Huynh A, sinh nam 1993 (c6 mat);

Cung cu tra tai: khu phd L, phuong L, thi xa T, tinh Tay Ninh.

 Nguwoi dai di¢n hop phap cua ba S, anh C1, anh Huynh A: Ba Phan Thi
Cam T, sinh nam 1994; Dia chi: Khu pho A, phuong A, thi xa T, tinh Tay Ninh.
La nguoi dai dién theo Uty quyén (Van ban iy quyén ngay 24 thang 3 nam 2025)
(co6 mat).

3.13. Uy ban nhan dan thi xa T, tinh Tay Ninh;

Ngueoi dai dién theo phdp ludt: Ong Tran Tuong Q1 — Chu tich Uy ban
nhan dan thi xa T;

Nguweoi dai dién theo uy quyén: Ong Nguyén Qudc Q2 — Pho Truong
Phong Noéng nghiép va Moi truong thi xa T. La nguoi dai dién theo uy quyén
(Van ban uy quyeén s6 76/UBND ngay 20 thang 3 nam 2025) (vang mat).

Nguoi khang cao: Bi don —0ng Pham Ngoc D va ba Nguyén Thi L; nguoi
c6 quyén lgi, nghia vu lién quan - anh Pham Vinh Q, chi Pham Thi Thu T1.

NOI DUNG VU AN:

Theo don khoi kién ngay 31/3/2021, don khoi kién b6 sung ngdy
04/12/2023 va cac loi khai trong qud trinh tham gia 16 tung clia nguyen don -
ong Pham Vin P va bd Phan Thi Cam T la nguoi dai dién theo uy quyén cia
nguyén don nhu sau:

Cha me cfla ong Pham Van P la cy Pham Van P (chét nam 2015) va me
Dinh Thi M (chét nam 1979). Cha me 6ng P c6 09 nguoi con:

1. Pham Vin D1 (Liét s§) c¢6 vo tén V5 Thi C2 (da chét). Ong D1 va ba
C2 c6 01 nguoi con tén Pham Ngoc L2.

2. Pham Vin C3 (da chét nhung khong nh¢ nam) c6 vo Tran Thi R. Ong
C3vabaR c6 03 nguoi con nhung da chét 02 nguoi, con lai 01 nguoi tén L1.



3. Pham Van D;
4. Pham Thi C;
5. Pham Ngoc D;

Va 04 nguodi con chét Iac nhé, khong c6 v, con. Ngoai ra cha me 6ng b
khong co6 con riéng hay con nudi nao khac.

Khi con song cha me¢ 6ng D c6 tao 1ap cac phan dat nhu sau:

- Phéan dat dién tich 6.716,1m?, thudc céc thira: 5270, 5272, 5273, 5274,
5275, 5276 to ban do s0 06 (BD 299), chuyen ludi thanh thira 276, 292, 293,
308, 323, to ban d6 s6 35 (BD 2005), toa lac tai khu phd L, phuong L, thi xa T,
tinh Tay Ninh, do cu Pham Vin P dimg tén gidy ching nhan quyén sir dung dat;

- Phan dat dién tich 7.005,6m?, thudc cac thira: 1357, 7580, to ban dd sb
05 (BD 299), chuyén ludi thanh thira 367, 374, 47 t& ban d6 sd 56 (BP 2005)
toa lac tai ép L, xa H, thi xa T, tinh Tay Ninh, do cu Pham Van P ding tén giéy
chtng nhan quyén sir dung dat;

- Phan d4t dién tich 9.579,9m?, thudc cac thira: 2877, 2878, 2879, 2895,
2896, 2899, 2900, 2901, t& ban dd s6 04 (BD 299), chuyén ludi thanh cac thia
145, 439, to ban do sd 13 va céc thira 442, 514, 497, 531, 551, 443, 480, 515, to
ban do s0 14 (BD 2005), toa lac tai khu phd L, phudng L, thi xa T, tinh Tay
Ninh, do cu ‘ong Pham Van P dung tén gidy chimg nhin quyén sir dung
dat. Ngudn gdc dat do cha me duge thira huong tir ong ba. Khi ong P con song
d3 ké khai dang ky va duoc cap gidy chimg nhan quyén sir dung.

Khi cha 6ng Pung con song chua chia dat cho cac con nhung c6 cho 6ng
P 01 phan dét cat nha ¢ L, dién tich 16m x 36m va dat & L 1a 10 cao. Ong chua
lam thu tuc cp gidy ching nhan quyén sir dung dat. Ong cat nha trén phan dat
duogc cha 6ng cho d 30 nam. Thoi diém xay nha khong bi ai ngin can. Viéc cha
ong Pung cho 6ng D dat tit ca anh em déu biét nén khi 6ng cat nha & trén dét
khong ai ngan can hay tranh chap. Sau khi cha 6ng Ping qua doi, 6ng P van
tiép tuc ¢ trén nha va dat ma cha da chia cho 6ng nhung chua lam thu tuc ké
khai, dang ky dé dtmg tén trén gidy ching nhan quyén st dung dat do hoan canh
kho khin va khéng am hiéu phap luat.

Do do, 6ng D khoi kién yéu cau chia di san thua ké cua cha me dé lai.
Ong yéu cau duoc huong phan dat 6ng da cat nha ¢ va quan 1y s dung va yéu
cau dugc huong mot phan dit giap dudng dé 6ng c6 101 di ra dudng dat, toa lac
tai khu phd L, phuong L, thi xa T, tinh Tay Ninh; yéu cau dugc huong phan dat
rudng dang quan ly st dung; yéu cau huy gidy chung nhan quyén st dung dat
ctia ba Nguyén Thi L. Ong khong tranh chap tai san trén dat. Ong khong yéu cau
ap dung thoi hi¢u khoi kién.

Bi don ba Nguyén Thi L trinh bay trong qud trinh tham gia té tung nhuw
Sau.

Ba thong nhat véi 10i trinh bay ciia ong D 13 ho tén cha me chong, nim
mat va cac anh em chong.



~ Ba thua nhan khi cha me chg‘Sng con sdng ¢o tao 1ap 03 phan dat: 01 phﬁfm
d?}t Loc Tri, H khoang 02 mau; phan dat & L, Loc Hung khoang 30 cao; 01 phan
dat Loc Hoa khoang 80 cao.

Khi cha chong ba con sdng co chia phan dit ¢ L cho 04 nguoi gom ba L2
(con 6ng D1), ba C, vo 6ng C3 va 6ng D. Ba chi biét 1a chia dat cho 04 ngudi
nay con di¢n tich tung nguoi ba khong biét. Pbi v6i phan dat & L va L cha
chdng ba cho vo chong ba dé lo cung gid 6ng ba, cha, me chong. Phan dat nay
cha chéng (cu P) da ké khai dang ky. Sau do6 ba di ké khai va dugc cap gidy
ching nhan quyén sir dung dat vao nam 2005 .Thoi diém ba ké khai, ding ky
phan dat nay dd c6 nha cta 6ng D. Khi 6ng D x4y nha gia dinh ba c6 ngin can
nhung 6ng P van tién hanh x4y. Ba chi dén Uy ban nhan dan xi L trinh béo
mi¢ng khong c¢6 lam don.

Nguén goc phan Siét tranh chép trén 1a ctia ong cd qhéng ba tén cu G, dé
lai cho cu B2. Cu b2 dé¢ lqi chQ cu P (cha chéng).‘ Cha chong cua ba cho ba. Ba
quan 1y st dung va duoc cap giay chimg nhan quyén st dung dat.

Ba khong dong y theo yéu cau khdi kién ctia ong D. Ba yéu cau 6ng D tra
lai phan dién tich 16m x 36m trong phan dat dién tich 3.095m?, tai thira dét s6
94, t& ban dd s6 50, toa lac tai khu phd L, phuong L, thi xd T, tinh Tay Ninh.
Yéu ciu 6ng D tra lai phan dat cit nha va dong ¥ thanh toan gia tri can nha cho
6ng D. Ba khong yéu cau ap dung thoi hiéu.

Bi don — 6ng Pham Ngoc D trinh bay: Thong nhat v6i 101 trinh bay cta ba
L va ¢ cung ¥ kién vai ba L.

Ngueoi ¢6 quyén loi nghia vu lién quan - bA Pham Thi C trinh bay: Ba
théng nhat voi 101 trinh by cua ba L. Phan dat ¢ L, x4 H, khi con song cha ba
dung ra chia 02 mau dat chung cho 04 ngudi con gdm 6ng D1, dng C3, 6ng P
Va ba C. Cuy thé timg ngudi 01 dam dét Cu thé dat o L c6 phan dat go khi con
song cha ba €6 kéu ong B dén day cat nha & nhung 6ng P khong dong y. Ba
khong yéu cau chia di san thira ké vi di san ctia cha me da duoc chia roi. Néu
truong hop Toa an xac dinh di san thira ké ctia cha me dé lai thi ba giao phan di
san cho 6ng D duogc hudng.

Ngueoi ¢é quyén loi nghia vy lién quan - anh Pham Khoa PI1, anh Pham
Tin K, anh Pham Hoang V, chi Pham Thi Thu TI, anh Pham Vinh O trinh bay:
Anh/Chi 13 con cua 6ng D va ba L. Anh/Chj khong dong ¥y véi yéu cau khaoi kién
cua ong D.

Ngueoi ¢6 quyén loi nghia vu lién quan - bd Huynh Thi S, anh Pham
Huynh A, anh Pham Huynh Céng trinh B: Ba/Anh la vg, con cta dng D. Ba/ anh
dang song chung nha vé1 6ng D. Nay ba/anh thong nhat véi 161 trinh bay cua
ong b.

Ngueoi ¢6 quyén loi, nghia vu lién quan - bd Pham Ngoc L2 trinh bay: Ba
la chau cta 6ng B, 6ng D. Cha ba tén Pham Van D1 Ia anh cta 6ng D, 6ng D;
con ba L 13 thim dau cua ba. Ba thdng nhét vé ho tén 6ng ba ndi, nam chét va
cac con ciia 6ng ba ndi nhu 6ng P trinh bay. Khi ong ba ndi con sdng c6 tao lap



khoang hon 02 mau dét rudng & L, H; 50 cao dat & L, Loc H va 01 phan dat hon
01 mau ¢ L, L. Khi 6ng ba ndi ctia ba con sdng chua chia dat cho ba. Ba yéu cau
6ng D, ba L chia cho ba 01 phan thira ké tai thira dat 94, to ban d6 sb 50, toa lac
tai khu phd L, phuong L, thi xa T, tinh tdy Ninh.

Nguoi ¢é quyén loi, nghfa vu lién quan- ba Trdan Thi R trinh bay: Ba 1a vo
ctia ong Pham Vian C3. Ba va 6ng C3 c6 03 ngudi con gdm Pham Duy L1, Pham
Thanh B1 (da chét nam 2015) Pham Ngoc V1 (da chét nam 2019). Khi cy P con
song c6 chia cho ba 01 phan dat toa lac tai 4p L, xa H,thi xa T, tinh Tay Ninh
dién tich khoang 1,1 mau. Ba da ké khai ding ky va dugc cap gidy chimg nhan
quyén st dung dat. Do d6, trong vu 4n nay ba khong yéu cau chia di san thira ké
ctia cha me chong cho ba.

Nguoi co quyé‘i? loi, nghia vu lién quan - anh Pham Duy L1 trinh bay:
Anh la con cua ba Tran Thi R. Anh thong nhat v61 161 trinh bay cua ba R. Anh
co cung y kién va yéu cau nhu ba R.

Ngueoi dai dién theo 1ty quyén cia Uy ban nhan dan thi xa T — Trinh Thi U
trinh bay:

Gidy chimg nhan guyén stt dung dat s6 HO0717 cép cho ho ba Ngqyér;
Thi L theo Quyét dinh s6 189/QD-CT ngay 05/9/2001 tai thira 94, to ban do s6
50, dién tich 3.095m?, toa lac tai khu pho L, phuong L, thi xa T, tinh "[éy Ninh
1a khong dung trinh ty, thu tuc va quy dinh cua phap luat vi trung 1én gidy ching
nhén quyén sir dung dat s6 04675 QSDD/716/QD-UB(H) ngay 19/11/1999 cap
cho 6ng Phqm Van P tai,thﬁra 5276, trong ‘ghﬁ’a 5272, 5273, 5274,’t€7 ban @6 so 6
(01 vi tri dat cap 02 gidy ching nhén). Uy ban dong y huy gidy ching nhan
quyén st dung dat cua hd ba L theo yéu cau ctia nguyén don.

Tai ban dn dén sir s6 36/2024/DS-ST ngay 10 thang 9 nam 2024 cua Toa
an nhan dan tinh Tdy Ninh da quyét dinh:

. Chép nhan yéu cau khéi kién ctia nguyén don ong Pham vin B, nguoi
o quyén loi, nghia vu lién quan ba Pham Ngoc L2 “Tranh chap vé thura ké tai
san” doi vaoi ba Nguyen Thi L, 6ng Pham Ngoc D.

1.1. Chia cho 6ng Pham Vin P dugc quyén str dung cic phan dét sau:

~ Phan thir nhét: dién tich 936,6m?, loai dat CLN tai thira 294, to ban do

s0 35 (BD 2005) tuong tng thtra 94, to ban do s6 50 (BD 2000) tuong ung tai
thira 5276, trong thura 5272, 5273, 5274, t& ban do s6 6 (BD 299), toa lac tai khu
pho L, phuong L, thi xa T, tinh Tay Ninh. C6 tr can nhu sau:

- Huéng Pong giap thira 294 (phan con lai) dai 38,92m;

- Hudéng Tay giap thua 276, 292, 293 dai 6,71m + 4,69m + 3,18m
+10,88m + 1,13m + 17,79m;

- Huéng Nam giédp thura 308 dai 20,3 1m;
- Hudng Bac giap thira 260 dai 22,82m.



Phan thira hai dién tich 1.027m? loai dat LUC tai thira 308, to ban d0 so
35 (BD 2005), toa lac tai khu pho L, phuong L, thi xa T, tinh Tay Ninh. Co6 t&
can nhu sau:

- Hudng Dong giap thira 294 (phan con lai) dai 26,06m;
- Hudéng Tay giap giap duong 16,84m

- Huong Nam gidp duong nhya dai 3,12m + 11,48m + 7,56m + 6m +
18,11m.

- Hudng Biéc giap thira 293, 294 dai 27,98m + 20,3 1m.

Phan thir ba dién tich 1.200m? loai dat LUC tai thira 367, to ban do s6 56
(BD 2005) c6 dién tich 7.005,6m?, toa lac tai ap L, xa H, thi xa T, tinh Tay
Ninh.Co tir can:

- Hudng Pong giap thira 367 (phan con lai) dai 41,88m;
- Hudng Tay giap phan con lai thira 366 dai 41,84m;

- Huéng Nam giédp thira 379 dai 28,50m;

- Hudng Biéc giap thira 358 dai 28,83m.

1.2. Chia cho ba Pham Ngoc L2 dugc quyén sir dung huong phan dét dién
tich 1.550,1m? loai dat LUC, tai thira 276, 292, 293, to ban do so 35 (BD 2005),
toa lac tai khu pho L, phuong L, thi xa T, tinh T4y Ninh. C6 tr can nhu sau:

- Hudng Pong giap thira 294, 260 dai 14,59m + 6,71m + 4,69m + 1,18m
+10,88m + 1,13m + 17,79m

- Hudng Tay giap duong dai 22,27m + 17,04m + 18,19m;

- Huéng Nam gidp thura 308 dai 27.98m

- Hudng Bac giap thira 245, 246 dai 14,50m + 16,09m.

1.3. Chia cho 6ng Pham Ngoc D dugc quyén st dung cac phan dat sau:

Phan thi nhat dién tich 2.186,6m? loai dat ODT + CLN tai thira 294, to
ban dd sé 35 (BP 2005) twong ung thira 94, to ban d6 sd 50 (BD 2000) twong
g tai thira 5276, trong thtra 5272, 5273, 5274, t& ban do s6 6 (BD 299), toa lac
tai khu phé L, phuong L, thi xa T, tinh Tay Ninh. C6 tr can nhu sau:

- Hudng Bong giap thura 309 dai 43,95m;

- Hudng Tay giap thira phan con lai cia thira 294 dai 38,92m + 26,06m;

- Hudng Nam giap duong dai 2,77m + giap thira 323 dai 7,07m + 35,33m;
- Huong Bic giap thtra 260, 261 dai 16,19m + 6,58m + 14,05m + 11m.

Phan thir hai dién tich 1.015,8m? loai dat LUC tai thira 323, to ban do so
35, toa lac tai khu pho L, phuong L, thi xa T, tinh Tay Ninh. C6 t&r can nhu sau:

- Huéng Bong giap thira 309 dai 27,87m;
- Hudng Tay giap thira phan con lai ctia thira 294 dai 11,33m + 8,61 m;



- Huéng Nam giap duong nhya dai 42,36m;

- Hudng Biéc giap thira 294 dai 42,40m.

Phan thir ba dién tich 4.470,3m? loai dat LUC thura 367, 374 t& ban do so
56 (B 2005), toa lac tai ap L, xa H, thi xa T, tinh Tay Ninh.C¢ tr can:

- Huéng Dong gidp duong kénh dai 41,68m;

- Hudéng Tay giap giap thua 367 dai 41,88m;

- Huéng Nam giép thura 379, 386 dai 65,18m + 36,88m,;

- Hudng Biéc giap thira 358 dai 70m + 37,88m.

Phan thir tw dién tich 1.335,3m? loai dat LUC thira 47 t& ban do s6 56
(BB 2005), toa lac tai ap L, xa H, thi xa T, tinh Tay Ninh.Co6 tr can:

- Hudng Pong giap Thanh phd H6 Chi Minh;

- Huéng Tay giap Kénh dai 40,59m;

- Huéng Nam giédp thira 48 dai 34,21m;

- Hudng Bac giap thira 46 dai 33,05m.

Phén th nim: dién tich 9.579,9m? loai dat LUC thudc céac thua: 2877,
2878, 2879, 2895, 2896, 2899, 2900, 2901, td ban dd s6 04 (BD 299), chuyén
ludi thanh cac thira 145, 439, to ban dd sd 13 va cac thira 442, 514, 497, 531,
551, 443, 480, 515, to ban dd s6 14 (BP 2005), toa lac tai Khu phé L, phuong L,
thi xa T, tinh Tay Ninh. Co t&r can:

- Huéng DPong giap Kénh dai 17,26m + 16,85m + 19,43m + 68,83m +
27,14m;

- Hudéng Tay gidp thura 402, 429, 458 dai 5,04m + 12,35m + 16,67m +
26,24m + 16,68m + 40,68m + 4,34m + gidp muong dai 24, 54m + 15,77m;

- Huéng Nam gidp muong dai 1,83m + 11,96m + 7,58m;

- Hudng Bac giap thira 403 dai 29,39m.

Ong Pham Ngoc D, ba Ngqyén Thi L ¢6 nghia vu giao phan dat dién tich
1.027m? tai thtra 308, to ban d6 so 35, toa lac tai khu pho L, phuong L, thi xa T,
tinh Tay Ninh cho 6ng Pham Van Db dugc quyén str dung.

Ong Pham Ngoc D, ba Nguyén Thi L c6 nghia vu giao phan dit dién tich
1.550,1m? thira 276, 292, 293, t& ban do so 35 (BD 2005), toa lac tgi khu pho L,
phuong L, thi xa T, tinh Tay Ninh cho ba Pham Ngoc L2 dugc quyén str dung.

2. Chap nhn yéu cau khoi kién cua ong Pham Vian B. Huy Gidy chimg
nhan quyén sur dung dat s6 HO0717 cap cho ho ba Nguyeén Thi L theo Quyét
dinh s6 189/QD-CT ngay 05/9/2001 tai thira 94, t& ban d6 s6 50, dién tich
3.095m?, toa lac tai khu pho L, phudng L, thi xa T, tinh Ty Ninh.

3. Kién nghi cac co quan Nha nudce co tham quyén diéu chinh gidy ching
nhan quyén st dung dat so E 046553 ngay 19/11/1999 do cu Pham Véan P ding



tén cap lai cho 6ng Pham Van b, dng Pham Ngoc D, ba Pham Ngoc L2 nhu
phan quyét dinh Ban an da tuyén.

4. Khong ghép nhan yéu cau phan t6 ciia ba Nguyén Thi L “Tranh chip
doi lai tai san” do1 voi 6ng Pham Van b.

5. An phi dan su so thim: Mién 4n phi dan su so tham cho 6ng Pham Vin
b, 6ng Pham Ngoc D, ba Pham Ngoc L2.

6. Chi phi xem x¢ét, tham dinh, do v& va dinh gia tai san:

‘ Ong Pham Ngoc D c¢6 nghia vu tra lai ong b sb tién 6.000.000 (Sau triéu)
dong.

Ba Pham Ngoc L2 ¢6 nghia vu tra lai ong D s tién 3.000.000 (Ba triéu)
dong.

Ngoai ra an so thdm con tuyén vé quyén khang cdo cua cac duong su theo
qui dinh cta phap luat.

Ngay 23 thang 9 nim 2024, bi don — 6ng Pham Ngoc D va ba Nguyén Thi
L; nguoi co quyén loi, nghia vu lién quan - anh Pham Vinh Q, chi Pham Thi
Thu T1 khang cdo toan bo Ban 4n sd 36/2024/DS-ST ngay 10 thang 9 nam 2024
cua Toa an nhan dan tinh Tay Ninh.

Tai phién toa phiic tham, nguyén don van giit nguyén yéu cau khoi kién,
bi don — 6ng Pham Ngoc D va ba Nguyén Thi L; nguoi c¢6 quyén loi, nghia vu
lién quan - chi Pham Thi Thu T1 (nhting nguoi c6 khang cdo sau day viét tat 1a
phia bi don) van gitr nguyén yéu cau khang cdo, cac bén duong su khong thoa
thuan dugc voi nhau vé viée giai quyét vu an.

Phia bi don théng nhat trinh bay yéu cau khéng cdo nhu sau: Viéc Toa an
cap so tham huy hai gidy chimg nhan quyén sir dung dat va chia thira ké 1a
khong ding quy dinh cta phép luat. Pé nghi hoi dong xét xir sira ban an so tham
theo huéng khong chap nhan yéu cau khai kién ctia nguyén don, 1y do: D6i véi
hai phén dat dang tranh chép co nguén gbc do UBND huyén T (nay la thi xa T),
cap gidy ching nhén quyén st dung dat vao nam 1999 cho ho ong Pham Van P.
Tai thoi diém cip gidy thi trong s6 ho khau gdm co: ong Pham Van P, ba
Nguyen Thi L, ba Pham Thi C, Pham Pang K1, Pham Tén K, Pham Hoang V,
Pham Thi Thu T1 va Pham Vinh Q. Pén nim 2005, ong D va ba L dugc 6ng P
cho mot phan dat. Sau d6, 6ng D va ba L d& dugc UBND huyén T (nay la thi xa
T) cap gidy chimg nhan quyén st dung dat va sir dung cho dén nay.

Ba Phan Thi Cam T dai dién theo uy quyén cua nguyén don trinh bay:
Nguyén don khong dong ¥ vai yéu cau khang cdo cua phia bi don, dé nghi Hoi
dong xét xir gitr nguyén ban an so tham.

Nguoi co quyen loi, nghia vu lién quan — ba Pham Thi C trinh bay: Ba
dong ¥ v6i ¥ kién trinh bay va yéu cau khang cdo cua phia bi don, dé nghi Hoi
d6ng xét xir chap nhan yéu cau khang cdo ciia phia bi don.



Nguoi co quyen loi, nghia vu lién quan — ba Pham Thi Ngoc L2 trinh bay:
Ba dong ¥ véi ¥ kién trinh bay va yéu cau cua nguyén don. Pé nghi Hoi dong
xet xu khong chap nhan yéu cau khang cao cua phia bi don, gitt nguyén ban an
so tham.

Tai phan tranh luan:

- Phia bi don van giit nguyén y klen nhu da trinh bay néu trén. P& nghi
Hoi dong xét xtr chap nhan toan bd yéu cau khang cio cta phia bi don.

- Nguoi dai dién theo uy quyeq cua nguyén don - tranh luan: Ban an so
tham da giai quyet dung phap luat, d€ nghi Hoi dong xét xu khong chap nhan
yéu cau khang cdo phia bi don, gilt nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh
phat biéu y kién vé€ viéc tuan theo phap luit cua chu toa, Hoi dong xét xur, thu
ky; viéc chap hanh phép luét cia cac duong su va vé nd1 dung nhu sau:

+ Vé t6 tung: Trong giai doan phuc tham, Tham phan chu toa, thu ky va
Ho1 déng x€t xur da tuan thu ding cac quy dinh cua Bo luat T tung dan sy nam
2015. Cac bén duong sy da dugc thuc hién cac quyén va nghia vu cua minh
ding quy dinh cua B0 luat T tung dan sy nam 2015.

+ Vé ndi dung:

‘ Péi véi ong Pl}am Vinh Q 1a nguoi co khéng cao, dﬁ‘du:o’c tri¢u tap hop
1€ lan thir 02 nhung vang mat khong c6 1y do. D€ nghi Ho1 dong xét xur dinh chi
x€t xr phuc tham doi vot yéu cau khang cio cua ong Pham Vinh Q.

Péi véi yéu cau khang cdo ciia bi don: Cin cir tai liéu chimg trong ho so
va két qua tranh tung tai phién tod, c6 co so xac dinh Toa 4n cap Sy tham da giai
quyét ding qui dinh cua phap luét. Bi don khang cao nhung tai cap phuc tham
khong cung cap duoc thém tai liéu, ching cr nao moi lam thay d6i noi dung vu
an. Do d6, dé nghi Hoi dong xét xtr khong chap nhan yéu cau khang cdo cua bi
don — 6ng Pham Ngoc D, ba Nguyén Thi L va ngudoi c6 quyén loi, nghia vu lién
quan - chi Pham Thi Thu T1, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa va can cu vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan
dinh:

[1]. V& 6 tung:

Toa an d triéu tap cac bén duong su tham gia phién toa lan tht hai nhung
phia nguoi c6 quyén lgi, nghia vu lién quan gom: ba R, 6ng L1, 6ng Khoa D1,
ong Tan K, dai dién UBND thi X vang mat. Can ¢t Khoan 2, khoan 3 Biéu 296
B9 luat T6 tung dan sy nam 2015 HG1 dong xét xtr tién hanh xét xr vang mat
duong sy trén.



Dbi v6i ngudi ¢6 quyén loi, nghia vu lién quan - Ong Pham Vinh Q c6 don
khang cao, da duoc tridu tap hop 1¢ lan tht hai nhung vang mat (khong co don
dé nghi xu Vang mat). Can cu Diéu 312 Bo luat t6 tung dan sy ndm 2015, dinh
chi xét xtr ddi v6i yéu cau khang céo cta ong Pham Vinh Q.

[2]. Xét khang cao cua phia bi don.

[2.1]. Ve thoi hiéu khoi kién: Cy M chét ndm 1979, thoi hiéu thira ke
duoc tinh tur th(‘):i diem co Phép 1€nh thtra ké 1990. Cu P chét nam 2015. Ong b
khot kién yéu cau chia thua ké vao thang 4 nam 2021. Theo quy dinh tai Diéu
623 B0 luat Dan su nam 2015 thoi hiéu thira 1,<é la 30 nam, Ilhl,l' vay vi¢c tranh
chap di séq thtra ke:: cua cu P con thot hiéu. Bo1 véi cu M (i’[ﬁ hét thoi hi¢u. Tuy
nhién tai cap so tham cac bén duong sy khong co6 ai yéu cau ap dung thoi hiéu
nén Toa én‘cép so tham khong ap dung thot hi¢u, khoi kién 1a dang qui dinh tai
khoan 2 Diéu 149 B6 luat dan sy 2015.

[2.2]. V& hang thira ké: Loi khai ctia céc bén duong sy phu hop voi cac tai
lidu, chung clr ¢6 trong hd so vu an thé hién cac bén thong nhat vé hang thira ké
nhu sau: Cu P va cu M ¢6 09 nguoi con gom

1. Pham Vian D1 (Liét s§) c6 vo tén V& Thi C2 (da chét nam 2021). Ong
D1 vaba C2 c6 01 nguoi con tén Pham Ngoc L2;

2. Pham Van C3 (da ché"t nhung khéng nhé nam) c6 vo Tran Thi R. Ong
C3 va ba R ¢6 03 ngudi con gom Pham Duy L1, Pham Thanh B1 (da chét ndm
2015) Pham Ngoc V1 (da chét nam 2019);

3. Pham Van b;

4. Pham Thi C;

5. Pham Ngoc D.

Ngoéi ra,cu Pl vacu M c(), 04 nguoi con chét 11’}0 nho, khong vo con. Ban
an so thdm xdc dinh hang thura k€ cua cu P va cu M gom: Ba Pham Ngoc L2; ba
Tran Thi R, anh Pham Duy L1; 6ng Pham Van B, ba Pham Thi C, 6ng Pham
Ngoc D la ding quy dinh tai DBiéu 651 Bo luat Dan su.

[2.2] V& di san thira ké:

[2.2.1] Nguyén don - 6ng D cho rang di san ctia cha me 6ng 1a cu P va cu
M dé lai gom:

- Phan dét dién tich 6.716,1m?, thudc céac thira: 5270, 5272, 5273, 5274,
5275, 5276 to ban dd sb 06 (BD 299), chuyén ludi thanh thia 276, 292, 293,
308, 323, to ban d6 s6 35 (BD 2005), toa lac tai khu phd L, phuong L, thi xa T,
tinh Tay Ninh;

- Phan dat dién tich 7.005,6m?, thudc cac thira: 1357, 7580, to ban do s6
05 (BD 299), chuyén ludi thanh thira 367, 374, 47 o ban d6 s6 56 (BD 2005)
toa lac tai ap L,xa H, thi xa T, tinh Tay Ninh;

10



- Phan dit dién tich 9.579,9m?, thudc cac thira: 2877, 2878, 2879, 2895,
2896, 2899, 2900, 2901, t& ban dd s6 04 (BP 299), chuyén ludi thanh céc thia
145, 439, to ban dd s6 13 va cac thira 442, 514, 497, 531, 551, 443, 480, 515, to
ban dd sé 14 (BP 2005), toa lac tai Khu phd L, phuong L, thi xa T, tinh Tay
Ninh, do cu 6ng Pham Vin P dung tén gidy chtng nhan quyén sir dung dit.

Trong phan dat cu P dimg tén gidy ching nhan quyén sir dung dat co 01
phan dién tich 3.095m? ba L (vo 6ng D) ké khai ding ky va dugc cap gidy ching
nhan quyén sir dung dat cho ho ba Nguyén Thi L ngay 10/10/2005. Ong B cho
rang ba L tu ké khai dang ky dat cua cha me ong 1a khong ding nén éng co yéu
cau huy gidy chimg nhin quyén str dung dat dimg tén ba L.

Nguoc lai, bi don - ba L, 6ng D cho rang phan dién tich 3.095m? tai thira
dat sb 94, to ban do sd 50, toa lac tai khu phé) L, phuong L, thi xa T, tinh Tay
Ninh. Ba L, 6ng D dugc cha me cho dé lo cing gid ong ba. Gia dinh ba da ké
khai, dang ky va da dugc cap gidy ching nhén quyén sir dung dat cho ho ba
Nguyén Thi L ngay 10/10/2005. Do do, phan dat nay khong con 1a di san cta cu
P va cu M1. Ong ba khong ddng ¥ véi yéu cau khoi kién cua phia nguyén don,
d6ng thoi yéu cau cau .ong D phai tra lai phan dién tich dat 16m x 36m ong P
dang sir dung trong phan dét dién tich 3.095m?, ong ba dong ¥ thanh toan gia tri
can nha cho ong D.

[2.2.2] X¢ét thiy, ba L, dng D khong cung cip dugc ching cr chimg minh
ph::in dat 3.095m? tai thira dat sd 94, to ban dd sb 50, toa lac tai khu phé L,
phuong L, thi xa T, tinh Tay Ninh 6ng ba da duoc cu P va cu M cho nhu da
khai. Tai don khang cdo phia bi don lai trinh bay phan dat tranh chap nay dugc
cap glay ching nhan cho h¢ gia dinh cy P vao nam 1999. Ho gia dinh cy P luc
d6 s6 ho khau gom c6: cu Pham Vin P, ba Nguyén Thi L, ba Pham Thi C, Pham
bang K1, Pham Tan K, Pham Hoang V, Pham Thi Thu T1 va Pham Vinh Q.
Nhu d3 phén tich & trén, ¥ kién ndy ctia bi don mau thun véi chinh 15i khai ctia
phia bi don vé ngudn gdc dat, 1a khong cb co s¢ chdp nhan .

[2.2.3] Mat khac, Uy ban nhan déan thi xa T, tinh Tay Ninh cting ¢6 van
ban tra 16i cho rang viéc cap gidy ching nhan quyen st dung dat cho ho ba L 1a
khéng dung trinh ty, thu tuc theo quy dinh vi phan dat cip cho ho ba L da duoc
cap cho cu P vao ngay 19/11/1999 va UBND thij X ciing dong ¥ vi yéu cau huy
gidy chtng nhan quyén st dung dat cip cho ho ba L.

[2.2.4] Tu cac co so trén, Toa an cép so tham da chap nhan yéu cau khoi
kién ctia ong D va ba L2 xac dinh phan dat dién tich 3.095m?, toa lac tai khu pho
L, phuong L, thi xa T 1a di san cta cu P va cu M va huy Glay ching nhén quyén
sit dung dat s6 HO00717 cap cho ho ba Nguyen Thi L theo Quyét dinh s6
189/QD-CT ngay 05/9/2001 tai thira 94, to ban d6 s6 50, dién tich 3.095m?, toa
lac tai khu pho L, phuong L, thi xa T, tinh Tay Ninh ma khong chdp nhan yéu
cau phan t6 ctia ba L 1a ¢o can cwr, ding phap luat.

[2.2.5] Dbi véi loi trinh bay cua nguoi co quyén loi, nghia vu lién quan -
ba Pham Thi C cho rang trong tong dién tich 6.716,1m?, thudc cac thira: 5270,
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5272, 5273, 5274, 5275, 5276 t& ban do sb 06 (BD 299), chuyén ludi thanh thia
276, 292, 293, 308, 323, to ban d6 sé 35 (BP 2005), toa lac tai khu phd L,
phuong L, thi xa T, tinh Tay Ninh, do ba nhan chuyén nhuong tir ba V2 di¢n
tich 20 cao (2.000m?) ba co giao ndp T ban chin rudng hang tu ngay 07/7/1959
giita ba H6 Thi K2 cling con Nguyén Vian T2 va ba Nguyén Thi V2. Tuy nhién,
hién phﬁn dat ba C cho rﬁng nhan chuyén nhuong tr ba V2 thi cu P da ké khai
dang ky va dugc cap gidy chimg nhan quyén su dung tur ngay 19/11/1999. Ngoai
ra, ba C khong co ching ctr ching minh phan dat nay ba nhén chuyén nhuong tir
ba V2 nén Toa an cép so thAm khong chip nhan y kién trén ctia ba C va xac dinh
phan dat nay 1a di san cta cu P va cu M 13 ¢6 co s6. Sau khi Toa an cép so tham
xét xtr, ba C ciing khong co yéu cau khang céo vé phan nay.

[2.2.6] Di v6i phan dat dién tich 7.005,6m? thudc cac thira: 1357, 7580,
to ban d6 s6 05 (BD 299), chuyén lu6i thanh thira 367, 374, 47 to ban d6 sd 56
(BB 2005) toa lac tai ép L, xa H, thi xa T, tinh TAy Ninh, dién tich 9.579,9m?,
thudc cac thira: 2877, 2878, 2879, 2895, 2896, 2899, 2900, 2901, t& ban dd sd
04 (BD 299), chuyén ludi thanh cac thira 145, 439, t& ban do s6 13 va céac thia
442, 514, 497, 531, 551, 443, 480, 515, to ban d6 s6 14 (BD 2005), toa lac tai
khu phd L, phuong L, thi x4 T, tinh Tay Ninh thi cac duong su théng nhét 13 di
san ctia cu P va cu M dé lai.

[3] T sy phan tich tor muc [2] dén muc [2.2.6], c6 co so xac dinh di san
cu P vacu M gom:

- Phan dat 6.716,1m?, thudc cac thura: 5270, 5272, 5273, 5274, 5275, 5276
td ban d6 s6 06 (BD 299), chuyén luéi thanh thira 276, 292, 293, 308, 323, td
ban do sé 35 (BD 2005), toa lac tai khu phé L, phuong L, thi xa T, tinh Tay
Ninh, theo két qua dinh gia c6 gia tri 1a 7.589.193.000 dong;

- Phan dét dién tich dién tich 7.005,6m?, thudc cac thua: 1357, 7580, tor
ban do s6 05 (BD 299), chuyén ludi thanh thira 367, 374, 47 to ban d6 s6 56
(BB 2005) toa lac tai ép L, xa H, thi xa T, tinh Tay Ninh theo két qua dinh gia
c6 gia tri 1a 1.050.840.000 dong;

- Phan dét dién tich 9.579,9m?, thudc cac thua: 2877, 2878, 2879, 2895,
2896, 2899, 2900, 2901, t& ban dd s6 04 (BP 299), chuyén ludi thanh cac thia
145, 439, t& ban do sd 13 va cac thira 442, 514, 497, 531, 551, 443, 480, 515, to
ban do sd 14 (BD 2005), toa lac tai khu phé L, phuong L, thi xa T, tinh Tay
Ninh theo két qua dinh gia co gia tri 1a 1.436.985.000 dong.

[4] Vé cach chia: Theo két qua dinh gia, tong gia tri di san thira ké 1a
10.077.018.000 dong. Trong cac dong thira ké cta cu P va cu M nhu da phéan
tich & trén, c6 ba R va anh L1 tir chéi nhan di san thura ké. Do d6, Toa an cap so
tham di chia di san cho cic dong thira ké gom ba Pham Ngoc L2, ong Pham
Vén D, ba Pham Thi C, 6ng Pham Ngoc D. Moi suat thira ké twong duong sO
tién 2.519.254.500 dong (10.077.018.000 dong : 4 phan = 2.519.254.500 dong).
Cu theé:
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[4.1] Ong P duoc huong 01 phén dat c6 nha ong P dang ¢, dién tich dat
936,6m? trong thtra 294; huong 01 phan dién tich 1.027m? (phan giap dudng di)
thira 308; cung td ban d6 sb 35, toa lac tai khu phd L, phuong T, thi xa T, tinh
Tay Ninh co gia tri 1a 2.218.868.000 dong va duoc huong phan dat thira 367
(6ng dang canh tac) dién tich 1.200m? c6 gi tri 1a 180.000.000 dong. Tong gia
tri di san 6ng P duoc huong 1a 2.398.868.000 dong (thap hon 01 suit di san ong
dugc huong theo phap luat). Do ong P ty nguyén nhan nén Tda an cap so tham
ghi nhan sy tu nguyén nay la dung phép luat.

[4.2] Ba L2 dugc hudng cac thua dat sb: 276, 292, 293, To ban d6 s 35
(BD 2005) ¢6 dién tich 1.550,1m?, trj gia 1a 1.751.613.000 déng (thap hon 01
suit thira ké do phan dat ba L2 dugc chia giap duong). Ba L2 ciing tu nguyén
nhén phan dét ndy va khong yéu cau hoan lai gia tri chénh léch nén ghi nhan.

[4.3] Ba C tu nguyén giao phan di san ciia ba duoc huong cho ong D. Do
d6, Toa an cap so tham da chia cho 6ng D dugc huong 01 phan thira 94 (thira
294) c6 dién tich 2.186,6m?; thira 323 dién tich 1.015,8m?; thira 367, 374, 47 ¢
dién tich 5.805,6m? va dién tich 9.290m?, thudc cac thira: 2877, 2878, 2879,
2895, 2896, 2899, 2900, 2901 c6 tong gia tri 1a 5.926.537.000 dong.

[5] Xét viéc chia di san néu trén cua Toa an cap so tham 1a dya trén co so
qui dinh cua phap luat va han ché tdi da sy x40 tron cla nguoi st dung dét. Sau
khi duoc phan chia nhimg nguoi duge hudng it hon mot suat thira ké 13 6ng D,
ba L2 ciing ddng ¥ v6i ban 4n so tham, khong ai khang cdo vé phan nay.

[6] T su phan tich trén, c6 co s xac dinh Toa an cap tham di giai quyét
dung phéap luat. Tai cAp phiic thim phia bi don khang cio nhung khong cung cap
dugc thém tai liéu, chung cr nao khac chimg minh. Do do, Hoi déng x¢ét XU
khéng c6 co sé chap nhin yéu ciu khang cdo ctia phia bi don.

[7] Y‘kié’n cua dai diér} Vién kiém sat nhan dan cép cao tai Thanh phé Ho
Chi Minh d€ nghi khong chap nhan khang cao cua phia bi don, gittr nguyén ban
an so tham 1a phu hop voi tai liéu chimg cir va két qua tranh tung tai phién toa
nén dugc chap nhan.

[8] V& an phi dan su phuc tham:

[8.1] Sung cong quy tién tam Gmg an phi dan sy phuc tham 300.000 dong
cua ong Pham Vinh Q theo bién lai thu s6 0000532 ngay 04 thang 10 nam 2024
cua Cuc Thi hanh 4n déan sy tinh Tay Ninh.

[8.2] Do yéu cau khang céo khong dugce chip nhan nén ngudi cd quyén
loi, nghia vu lién quan - chi Pham Thi Thu T1 phai chiu an phi dan sy phtc
tham 300.000 (ba trim nghin) dong. Céc bi don - 6ng Pham Ngoc D va ba
Nguyén Thi L 1a nguoi cao tudi nén dugc xét mlen an phi dan sy phiic tham theo
quy dinh tai diém d khoan 1 Piéu 12 Nghi quyet 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hdi qui dinh vé mirc thu, mién, giam,
thu ndp, quan 1y va st dung an phi, 1¢ phi Toa an.
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[9] Cac phan khac cua ban an so tham khong c6 khang céo, khang nghi c6
hi€u luc phap luat tir thoi diém hét thoi han khang cao, khang nghi.
Vi cac lé trén,
QUYET PINH:

Cin cir khoan 1 Piéu 308, Dicu 312 cia B ludt TO tung dan sy ndm
2015; bicu 612, 613, 623, 649, 650, 651, 652 cia Bo luat Dan syu; Diéu 203
Luat Pat dai; diém d khoan 1 Diéu 12 Nghi quyet 326/2016/UBTVQH14 ngay
30/12/2016 ctua Uy ban thuong vu Qudc hdi qui dinh vé mirc thu, mién, giam,
thu ndp, quan 1y va stir dung an phi, 1€ phi Toa an;

1. Dinh chi xét xtr phuc thAm d6i v6i yéu cau khang céo cua ngudi cd
quyén loi, nghia vu lién quan - 6ng Pham Vinh Q.

2. Khong chap nhan yéu cau khang cao cua bi don — 0ng Pham Ngoc D va
ba Nguyén Thi L; nguoi c6 quyen lgi, nghia vy lién quan - chi Pham Thi Thu
T1, gitt nguyén ban an so tham s6 36/2024/DS-ST ngay 10 thang 9 nam 2024
cua Toa an nhan dan tinh Tay Ninh.

2.1. Chép nhan yéu cau khoi kién ctua nguyén don - 6ng Pham van D,
nguoi co quyén loi, nghia vu lién quan - ba Pham Ngoc L2 “Tranh chap di san
thtra ké ”” doi voi ba Nguyen Thi L, 6ng Pham Ngoc D.

2.2. Chia cho dng Pham Vin P duoc quyén st dung cac phan dét sau:

~ Phan thir nhét: dién tich 936,6m?, loai dat CLN tai thira 294, to ban do
s0 35 (BD 2005) tuong tng thtra 94, to ban do s6 50 (BD 2000) tuwong ung tai
thL”r’a 5276, trong thira 5272, 5273, 5274, t& ban do so 6 (BD 299), toa lac tai khu
pho L, phuong L, thi xa T, tinh Tay Ninh. C6 t&r can nhu sau:

- Hudng Pong giap thira 294 (phan con lai) dai 38,92m;

- Huong Tay giap thura 276, 292, 293 dai 6,71m + 4,69m + 3,18m
+10,88m + 1,13m + 17,79m;

- Huéng Nam giap thira 308 dai 20,3 1m;

- Huéng Bic giap thira 260 dai 22,82m.

Phan thir hai dién tich 1.027m? loai dat LUC tai thira 308, t& ban do so
35 (BD 2005), toa lac tai khu pho L, phuong L, thi xa T, tinh Tay Ninh. C6 tr
can nhu sau:

- Hudng Dong giap thira 294 (phan con lai) dai 26,06m;

- Hudng Tay giap giap duong 16,84m

- Hudéng Nam gidp duong nhya dai 3,12m + 11,48m + 7,56m + 6m +
18,11m.

- Huéng Béc giap thira 293, 294 dai 27,98m + 20,31m.
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Phan thir ba dién tich 1.200m? loai dat LUC tai thira 367, to ban do s6 56
(BD 2005) c6 dién tich 7.005,6m?, toa lac tai ap L, xa H, thi xa T, tinh Tay
Ninh.Cé tir can:

- Hudng Pong giap thira 367 (phan con lai) dai 41,88m;
- Hudng Tay giap phan con lai thira 366 dai 41,84m;

- Huéng Nam giédp thura 379 dai 28,50m;

- Hudng Biéc giap thira 358 dai 28,83m.

2.3. Chia cho ba Pham Ngoc L2 duoc quyén sir dung huong phan dat
dién tich 1.550,1m? loai dit LUC, tai thira 276, 292, 293, to ban d6 sé 35 (BD
2005), toa lac tai khu phd L, phuong L, thi xa T, tinh Ty Ninh. C6 t c4n nhu
Sau:

- Huéng Dong giap thira 294, 260 dai 14,59m + 6,71m + 4,69m + 1,18m
+10,88m + 1,13m + 17,79m

- Huéng Tay giap duong dai 22,27m + 17,04m + 18,19m;

- Hudng Nam giap thira 308 dai 27.98m

- Huéng Bic giap thira 245, 246 dai 14,50m + 16,09m.

2.4. Chia cho dng Pham Ngoc D dugc quyén sir dung cac phan dt sau:

Phén thir nhat dién tich 2.186,6m? loai dat ODT + CLN tai thira 294, td
ban dd s6 35 (BP 2005) twong tng thira 94, t& ban d6 sé 50 (BD 2000) twong
ung tai thura 5276, trong thura 5272, 5273, 5274, t& ban dd s6 6 (B 299), toa lac
tai khu phé L, phuong L, thi xa T, tinh Tay Ninh. C6 tr can nhu sau:

- Huéng Bong giap thura 309 dai 43,95m:;

- Hudng Tay gidp thira phan con lai ctia thira 294 dai 38,92m + 26,06m;

- Huéng Nam giap duong dai 2,77m + giap thira 323 dai 7,07m + 35,33m,;
- Hudng Bac giap thira 260, 261 dai 16,19m + 6,58m + 14,05m + 11m.

Phan thir hai dién tich 1.015,8m? loai dat LUC tai thira 323, to ban do so
35, toa lac tai khu pho L, phuong L, thi xa T, tinh Tay Ninh. Cé tr can nhu sau:

- Hudng Bong giap thura 309 dai 27,8 7m:;

- Hudng Tay giap thira phan con lai ca thira 294 dai 11,33m + 8,61 m;
- Huéng Nam giap duong nhya dai 42,36m;

- Huéng Bic giap thira 294 dai 42,40m.

Phén thi ba dién tich 4.470,3m? loai dat LUC thira 367, 374 t& ban dd s6
56 (BD 2005), toa lac tai ap L, xa H, thi xa T, tinh Tay Ninh.Co t{r can:

- Hudng Dong giap duong kénh dai 41,68m;
- Hudng Tay giap giap thira 367 dai 41,88m;
- Huéng Nam giédp thura 379, 386 dai 65,18m + 36,88m,;
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- Hudng Bic giap thira 358 dai 70m + 37,88m.

Phan thir tw dién tich 1.335,3m? loai d4t LUC thira 47 to ban do so 56
(BD 2005), toa lac tai ap L, xa H, thi xa T, tinh Tay Ninh.C¢ tur can:

- Huéng Pong giap Thanh phé H6 Chi Minh;

- Huéng Tay giap Kénh dai 40,59m;

- Huong Nam gidp thtra 48 dai 34,21m;

- Hudng Bic giap thira 46 dai 33,05m.

Phén thé nim: dién tich 9.579,9m? loai dat LUC thudc cac thura: 28777,
2878, 2879, 2895, 2896, 2899, 2900, 2901, to ban do s6 04 (BD 299), chuyén
lu6i thanh céac thira 145, 439, to ban do s6 13 va cac thua 442, 514, 497, 531,
551, 443, 480, 515, to ban d6 s6 14 (BD 2005), toa lac tai Khu pho L, phuong L,
thi xa T, tinh Tay Ninh. C¢ tr can:

- Huong Pong giap Kénh dai 17,26m + 16,85m + 19,43m + 68,83m +
27,14m;

- Huéng Tay giap thtra 402, 429, 458 dai 5,04m + 12,35m + 16,67m +
26,24m + 16,68m + 40,68m + 4,34m + gidp muong dai 24, 54m + 15,77m;

- Huéng Nam giap muong dai 1,83m + 11,96m + 7,58 m;

- Hudng Bic giap thira 403 dai 29,39m.

Ong Pham Ngoc D, ba Nguyén Thi L ¢6 nghia vu giao phan dét dién tich
1.027m? tai thira 308, t& ban do so 35, toa lac ‘gai khu pho L, phuong L, thi xa T,
tinh Tay Ninh cho 6ng Pham Van b dugc quyén st dung.

Ong Pham Ngoc D, ba Nguyén Thi L ¢6 nghia vu giao phan dat dién tich
1.550,1m? thira 276, 292, 293, t& ban do so6 35 (BD 2005), toa lac t:gli khu pho L,
phuong L, thi xa T, tinh Tay Ninh cho ba Pham Ngoc L2 dugc quyén st dung.

24. Chap nhan yéu qﬁu khoi kién cua 6ng Pham Van D. Huy Gidy ching
nhén quyén sur dung dat s6 HO0717 cap cho hd ba Nguyeén Thi L theo Quyét
dinh s6 189/QD-CT ngay 05/9/2001 tai thira 94, to ban d6 s6 50, dién tich
3.095m?, toa lac tai khu pho L, phuong L, thi xa T, tinh Tay Ninh.

2.5. Kién‘nghi cac co quan Nha nudc co thAm quyén diéu chinh gidy
ching nhan quyén st dung dat s6 E 046553 ngay 19/11/1999 do cu Pham Van P
dung tén cap lai cho 6ng Pham Vén D, 6ng Pham Ngoc D, ba Pham Ngoc L2
nhu phan quyét dinh Ban an da tuyén.

2.6. Khong chap nhan yéu cau phan té ctia ba Nguyén Thi L “Tranh chap
doi lai tai san” do1 véi 6ng Pham Van D.

2.7. An phi dan sy so tham: Mién an phi dan su so tham cho ong Pham
Van b, 6ng Pham Ngoc D, ba Pham Ngoc L2.

2.8. Chi phi xem x¢ét, tham dinh, do v& va dinh gia tai san:
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‘ Ong Pham Ngoc D c6 nghia vu tra lai 6ng D s6 tién 6.000.000 (Sau triéu)
dong.

~ Ba Pham Ngoc L2 ¢6 nghia vy tré lai ong D s6 tién 3.000.000 (Ba triéu)
dong.

3. V& an phi dan sy phiic tham:

3.1. Sung cong quy tién tam Gmg an phi dan sy phuc tham 300.000 dong
ctia 6ng Pham Vinh Q theo bién lai thu s6 0000532 ngay 04 thang 10 ndm 2024
cua Cuc Thi hanh an dan sy tinh Tay Ninh.

3.2. Chi Pham Thi Thu T1 phai chiu &n phi dan su phuc tham 300.000 (ba
trim nghin) dong, dugc khau trir 300.000 (ba trim nghin) dong tién tam Gng an
phi phuc thim chi T1 d3 ndp theo Bién lai thu s 0000531, ngay 04 thang 10
nam 2024 cua Cuc Thi hanh an dan su tinh Tay Ninh. Sau khi can trir, chi T1 da
ndp du an phi dan sy phiic tham.

Bi don - 6ng Pham Ngoc D va ba Nguyén Thi L duoc xét mién an phi dan
sy phtc tham.

Truong hop ban an thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an dan
su (stra doi, bo sung nam 2014) thi nguoi dugce thi hanh an, nguoi phai thi hanh
an dan sy co quyén thoa thuan thi hanh an, yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va
9 Luat thi hanh an dan sy (stra doi, bo sung nim 2014), thoi hiéu thi hanh an
dugc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan sy (sira d6i, bd
sung nam 2014).

4. Cac phan quyét dinh khic cua ban an so tham khong c6 khang cdo,
khong bi khang nghi da c¢6 hi€u luc phap luat thi hanh.

5. Ban 4n phuc thdm c6 hiéu lyc thi hanh ké tir ngdy tuyén an.

Noi "hﬁ"ﬁ' i 4 TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; A AN _ ’ 7 e

_ VKSND cép cao tai TP.HCM: THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Tay Ninh;

- TAND tinh Tay Ninh;

- Cuc THADS tinh Tay Ninh;

- Nhitng nguoi tham gia t6 tung;

- Luu VP; HSVA; NVK.

Nguyén Thi Ngoc Hoa
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