TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIETNAM
TAI PA NANG Doc 1ap- Tu do- Hanh phtic

Ban an s 194/2023/HC-PT
Ngay 21/6/2023

V& “Khiéu kién quyét dinh hanh chinh, hanh vi
hanh chinh trong linh v quén bj dét dai”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gém co:

Chu toa phién toa: dng Pang Kim Nhan - Tham phan

Cdc Tham phdn: 6ng Vi Thanh Liém, ong Nguyén Tan Long ’

- Thw ky phién toa: 6ng Luong Quang Toan - Thu ky Toa &n nhan dan cap
cao tai Da Nang.

- Pai di¢n Vién kiém sdat nhan din cap cao tai Pa Ning tham gia phién
toa: 6ng Lé Phudc Thanh - Kiém sat vién cao cap.

Ngay 21 thang 6 nam 2023, Toa an nhén dén cap cao tai ba Ning mé phién toa
cong khai tai tru s‘(”r de xé]: xu phuc thém vu an hanh chinh thu 1y s6 69/2023/TLPT-HC
ngay 08/5/2023 v€ “Khieu kién quyet dinh hanh chinh, hanh vi hanh chinh trong linh vuc
quan ly dat dai”’ doi voi Ban an hanh chinh so tham s6 04/2023/HC-ST ngay 09/02/2023
cua Toa an nhan dén tinh Quang Nam bi khang cdo. Theo quyét dinh dua vy an ra xét xu
phuc tham s6 2255/2023/QD-PT ngay 25/5/2023 ctia Toa an nhén déan cap cao tai ba
Nang, gitra:

1. Nguoi khoi kién: ong Nguyén Vin H, sinh ndm 1952, c6 miit.

Dia chi: khéi E, phuong D, thi xa D, tinh Quang Nam.

Nguwoi bao vé quyén va loi ich hop phap cua nguoi khoi kign: Luat su Pham Ngoc
le— Céng ty L, thudc doan Luat su thanh pho D; dia chi: E N, phuong C, quan T, thanh
pho Ba Nang, c6 mit.

2. Nguoi bi kién: Uy ban nhan dan thi x3 D, tinh Quang Nam.

Dia chi tru s¢: 22 H, thi trdn V, thi xd D, tinh Quang Nam.

Nguroi dai dién theo Vin bdn ity quyén ngay 12/4/2021 ciia Chii tich UBND thi xa
b ong Nguyén Xuan H2 - Phé Chu tich UBND thi xa Dién Ban, c6 don dé nghi xét xur
vang mat.

Nguroi bao vé quyén va loi ich hop phap cua nguoi bi kién: ba Pham Thi T — Pho
giam doc trung tam Phat trién quy dat thi xa D, c6 mat.

3. Nguoi cé quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan phuong D, thi xa b, tinh Quang Nam. Nguoi dai di¢n theo

van ban iy quyén ngay 12/4/2021 la 6ng Vo Héng Q - Pho Chu tich UBND phuong B, ¢6
don dé nghi xét xir vang mit.

3.2. Ba Nguyén Thi H3, sinh ndm 1952, c6 mit.
3.3. Anh Nguyén Duy H4, sinh nim 1979, c¢6 mit.
3.4. Anh Nguyén Vin Q1, sinh nim 1983, c6 mit.
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3.5. Chi Nguyén Thi Minh N, sinh nim 1978, c¢6 miit.
3.6. Chi Nguyén Thi M, sinh nam 1992, ¢6 mat.

Ba H3, anh H4, anh Q1, chi N, chi M cung trt tai khdi E, phuong D, thi xa D, tinh
Quang Nam.

NOI DUNG VU AN:

- Tai Pon khdi kién dé ngay 1 4/12/2020 (theo ddu buu dién) va trong qud trinh té tung,
phia nguoi khoi kién la ong Nguyén Van H trinh bay:

Ho gia dinh 6ng Nguyén Vin H c6 06 thanh vién, gom: ong Nguyén Vin H, vg
ong H 1a ba Nguyén Thi H3 va 04 con la Nguyén Duy H4, Nguyén Vin Ql, Nguyen Thi
M, Nguyén Thi Minh N. Gia dinh 6 ong H sir dung 6n dinh cac thira dat néng nghiép sb 37,
43, 44, 45, 285, 286, 249, t& ban do s6 01, tai khéi E phuong D, thi x4 D, tinh Quang
Nam véi téng dién tich 6.507,2 m” tir nim 1975 dén nay, khong c6 tranh chﬁp nhung chua
duogc cap Giay chiig nhan quyén sir dung dat.

Ngay 16/10/2019 6ng H giri don dé nghi cap gidy chimg nhan quyén sit dung voi
cac thira dat néu trén. Ngay 14/01/2020, Uy ban nhan dan phuong D ban hanh Céng vin
s6 03/UBND tra 15i 6ng H cho biét nhitng thira dat ong H dé nghi cap gidy ching nhan
da bi thu hoi dé thuc hién du 4n xdy dung Khu dan cu thu nhap thap Khu C) tai o thi
méi P - D, phuong P, thi x3 P theo Quyét dinh thu hdi dat sb 2543/QD-UBND ngay
20/01/2017 caa UBND thi x3 P nén khong cip Gidy chimg nhan theo don dé nghi cua
ong H. Kém Coéng vin sé6 03/UBND thi cia UBND phuong B giri cho 6ng H ban
photocopy Quyét dinh thu hdi dét s6 2543/QD-UBND ngay 20/01/2017 ctia UBND thi xa
P nén lic nay 6ng H méi biét cac thira dt gia dinh 6ng H 'dang canh tac da bi thu hoi nén
ngay 21/02/2020 6ng H ndp don thong qua buu dién khiéu nai Quyet dinh s6 2543/Qb-
UBND nhung khéng dugc giai quyét. Nay ong H khot kién yéu cau Toa an huy Quyét
dinh sb 2543/QD-UBND va buoc UBND thi xa b cap Gidy chirng nhan quyén st dung
dat dbi voi cac thira dat s6 37, 43, 44, 45, 285, 286, 249 cho ho ong Nguyén Vin H theo
ding quy dinh cta phap luat vi tha tuc thu h6i, phuong an boi thuong cac thira dat nay
khong thong béo cho gia dinh 6ng H va tir nim 2017 du 4n Khu dén cu thu nhap thap
Khu C) tai D6 thi méi D - B, phudng D da khong con bét ky hoat dong nao.

- Phia nguoi bi kién la UBND thi xa D trinh bay:

Dy 4n Khu dan cu thu nhap thap tai D6 thi moi b - b, phuong D, thi xa D dugc
Hoi dong nhan dan tinh Q thong qua tai Nghi quyét s6 184/NQ-HDND ngay 11/12/2015
vé danh muyc du 4n can thu hoi dat va chuyén muyc dich st dung dét laa, dat rung phong
ho, rung dac dung nam 2016 va dugc UBND tinh Q phé duyét tai Quyet dinh so
1252/QB-UBND ngay 07/4/2016 vé viéc phé duyét Quy hoach chi tiét xay dung 1/500 va
Quyét dinh s6 2822/QD-UBND ngay 08/8/2016 vé viéc phé duyét diéu chinh Quy hoach
chi tiét xay dung (1/500).

Ngay 24/5/2016 UBND thi x3 D ban hanh Thong bao sb 187/TB- UBND thu hoi
khoang 67.687m? dat dé thuc hién Dy éan. Ngay 20/01/2017 UBND thi xa B ban hanh
Quyét dinh s6 2543/QD-UBND thu hoi cac thira dat s 37, 43, 44, 45, 285, 286, 249, to
ban db s6 01, dién tich 6.507,2m? dia chi khéi E, phuong B, thi xi D, tinh Quang Nam
do UBND phuong quan 1y, ho 6ng H dang canh tac. Cung ngay, UBND thi xa D ban
hanh Quyét dinh s6 2328/QDb-UBND phé duyét phuong an bdi thuong, hd trg, theo do, ho
ong H duogc bdi thuong hd tro téng sb tién 700.106.912 dong (gém: Boi thuong veé dat
589.205.000 ddng, bdi thudng vat kién trac 7.178.112 dong, boi thuong cay cdi, hoa mau
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1a 87.441.300 dong va hd trg 1a 16.282.500 ddng). Viéc Uy ban nhan dan thi xa P ban
hanh Quyét sb 2543/QD-UBND thu hdi dit cua ho 6ng H dé trién khai thyc hién du an
khu dan cu 1a dung thim quyén, dung muc dich, dang trinh tu tha tuc theo quy dinh tai
diém d, khodn 3, Piéu 62, Piéu 66, Diéu 67, Dicu 69 Luat Dat dai ndm 2013 nén dé nghi
Toa an bac yéu cau khoi kién cua ong H yéu cau hay Quyét dinh sb 2543/QD-UBND. Do
dat ong H xin cap Gidy chimng nhén quyén sir dung dat da bi thu hdi nén thudc trudng hop
khong cap gidy chimg nhin quyén sir dung dét theo quy dinh khoan 6 Diéu 19 Nghi dinh
s0 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu.

Ngoai ra, ong H va nguoi bao vé quyén loi ich hgp phap cua dng H cho rang ong
H khong biét, khong ky va khong nhén duoc bat ky van ban c6 lién quan niao dén qua
trinh thu hdi dét 1a khong ding vi UBND phudng di thue hién viée thong bao, niém yét
cong khai tit ca cac van ban nhu Mdanh trich do dia chinh, Két qua kiém ké, do dac,
Théng bdo thu hoi dat, Quyét dinh thu héi dat, Quyét dinh phé duyét phirong dn boi
thwong va anh hudng boi Dy an Khu dan cu thu nhap thap c6 61 ho gia dinh, ca nhan bi
thu hoi dat, nhung chi minh ho ong H cho rang khong biét; hon nita, 6ng H di ky xac
nhan hién trang st dung cua 03 thtra dat 37, 43, 45 va da ky x4c nhan trong Bién ban
kiém ké, bdi thudng sd 40/BB-KK ngay 17/8/2016.

- Tai ban an hanh chinh so' thAm s6 04/2023/HC-ST ngay 09/02/2023, Tda an
nhan din tinh Quang Nam quyét dinh:

Can cit diém a khoan 2 Diéu 193; khoan 1 Diéu 115, khodn 3 Diéu 116, khodn 1,
2. 3, 4 Diéu 3, khoan 1 Diéu 30, khodn 4 Diéu 32 cia Luat T 6 tung hanh chinh nam
2015; khoan 1 Diéu 16, khoan 3 Diéu 62, Diéu 63, diém a khoan 2 Diéu 66, Diéu 67,
Piéu 69 Ludt Pdt dai nam 2013; cdc khoan 1, 2 Piéu 17, khodn 6 Piéu 19 Nghi dinh so
43/2014/NP-CP ngay 15/5/2014,; Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 ciia
Uy ban Thuwong vu Quéc hdi, xie:

[1] Bdc toan bg yéu cau khéi kién ciia ong Nguyén Vian H vé viéc yéu cdu hiy
Quyet dinh sé6 2543/0D-UBND ngay 20/01/2017 ciia Uy ban nhan dan thi xa B va yeu
cau bugc Uy ban nhan dan thi xa B thyc hién thu tuc cap Gidy chirng nhdn quyen su dung
dat doéi véi cac thira dat so6 37, 43, 44, 45, 285, 286, 249, to ban do sé 01, dién tich
6.507,2 m%; dia chi: K, phuong D, thi x4 D, tinh Quang Nam cho hg éng Nguyén Vian H.

[2] An phi hanh chinh so tham: 6ng Nguyén Van H dwgc mién édn phi hanh chinh
so tham.

Sau khi xét xtr so tham:

- Ngay 16/02/2023, 6ng Nguyén Vin H khang céo.

Tai phién toa phiic tham:

- @ng H va Luat su bao vé quyén va lgi ich hop phéap cho dng H dé nghi stra ban
an so tham, chap nhan toan bd yéu cau khoi kién cia ong H.

- Ngudi bao vé quyén va loi ich hop phap cho UBND thi x3 P d& nghi bac khang
cdo cua ong H.

- Pai dién Vién kiém sat phat biéu:

+ V¢ viéc tuan theo phap luat: Tur khi thu Iy vu an dén nay, Toa 4n nhan dan cap
cao tai Ba Nang, Hoi dong xét xtr phtic tham va Thu ky Toa an da thuc hién dung quy
dinh cua Luat t6 tung hanh chinh;


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20Trung,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a

+ V& noi dung vy an: Toa an cip so tham da giai quyét vu an ding ndi dung vu an,
dung phap luat, nén dé nghi bac khang cdo ctia ong H, gitr nguyén quyét dinh cua ban an
so tham.

Can cur céc tai liéu, ching ctr ¢6 trong ho so vu an, da duoc ki€ém tra, xem xét tai
phién toa, két qua tranh tung tai phién toa va y kién cua Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] Ngay 16/10/2019, 6ng H ndp don dé nghi dugc cap gidy ching nhan quyén sir
dung dit d01 v6i 07 thira dat sb 37, 43, 44, 45, 285, 286, 249, t& ban do sb 01, dién tich
6.507,2m?, dia chi: K, phuong D, thi xa D, tinh Quang Nam. Ngay 14/01/2020, UBND
phuong D c6 Cong van s6 03/UBND tra loi 6ng H rang cac thua dat o ong H dé nghi dugc
cip Gidy ching nhin quyén sir dung dat da bi UBND thj xa D thu hoi dé thuc hién Dy an
xay dung Khu dan cu thu nhap thap Khu C) tai D6 thi méi D — Dién Ngoc tai Quyet dinh
s0 2543/QD-UBND ngay 20/01/2017 nén khong cip gidy ching nhan theo don dé nghi
cua 6ng H. Theo 6ng H UBND phuong D khi guri Cong van s6 03/UBND cho éng H ¢o
giri kém ban photocopy Quyét dinh sd 2543/Qb-UBND ngay 20/01/2017 cua UBND thi
x3 P nén lic nay 6ng H moi biét cac thira dit ong H xin cap Gidy ching nhan da bi thu
h01 nén ngay 21/02/2020 6ng H ndp don théng qua duong buu dién khiéu nai Quyét dinh
s6 2543/QD-UBND nhung khong dugc giai quyét. Xét, UBND thi xd P khong cung cap
duoc tai liéu, ching cit chimg minh thoi diém giao Quyét dinh 2543/QB-UBND cho 6ng
H: do d6, Toa 4n cap so thim xac dinh ong H nhan duoc Quyét dinh sé 2543/QD-UBND
ngay 06/02/2020 nén ngay 14/12/2020 6ng H c6 don khdi kién (Theo ddu buu dién) khoi
kién yéu cau hay Quyét dinh s6 2543/QD-UBND la con thoi hiéu khoi kién 01 nam theo
quy dinh tai Piéu 116 Luat T tung hanh chinh nén thu 1y, giai quyet vu an “Khiéu kién
quyet dinh hanh chinh, hanh vi hanh chinh trong linh viee quan 1y dat dai” 13 dang thim
quyén, xac dinh dung ddi twong khoi kién, quan hé tranh chip theo quy dinh tai
khoan 1, 2, 3, 4 Piéu 3; khoan 4 Diéu 32, khoan 1 Piéu 115 ctia Luat T tung hanh chinh
nam 2015.

[2] Du 4n Khu dan cu thu nhap thap Khu C) tai P6 thi méi D - D, phuong D, thi
xd P duoc Hoi dong nhan dan tinh Q chap thuan thong qua tai Nghi quyét s6 184/NQ-
HDND ngay 11/12/2015 vé danh muyc du an can thu hdi dat va chuyén muc dich st dung
dat lua, dat rimg phong ho, rimg dic dung nam 2016; duoc UBND tinh Q phé duyét Quy
hoach chi tiét xay dung 1/500 tai Quyét dinh sé 1252/QD-UBND ngay 07/4/2016 va
Quyét dinh diéu chinh phé duyét quy hoach s6 2822/QD-UBND ngay 08/8/2016. Theo
Manh trich do dia chinh s6 1-2016 va So do quy hoach chi tiét 1/500 Dy an Khu dan cu
thu nhap thap Khu C) tai D6 thi moi D - D, phuong P, dé dugc cac co quan co thém
quyén phé duyét thé hién cac thira dat s6 37, 43, 44, 45, 285, 286, 249, to ban dd s6 01
déu thudc pham vi Dy an Khu dan cu thu nhap thap Vi vay, Quyét dinh s6 2543/Qb-
UBND ctia UBND thi x4 D thu hdi cac thira dat sb 37, 43, 44, 45, 285, 286, 249 do ho
ong H quan ly, sir dung dé thyc hién Du an Khu dan cu thu nhap thip 1a dung thAm
quyen dung muyc dich thu hoi dat theo quy dinh tai khoan 1 Piéu 16, khoan 3 Diéu 62,
Diéu 63, diém a khoan 2 Piéu 66 Luat Dat dai nam 2013.

[3] Trién khai thuc hién Dy an, ngay 24/5/2016 UBND thi xa B ban hanh Thong
bao sb 187/TB-UBND, thong bao thu hdi dat d6i véi dién tich dat 67.687 m? va tién hanh
diéu tra, khao sat, do dac, théng ké tai san, lap phuong an boi thuong, hd tro, tai dinh cu.
Ngay 20/01/2017 UBND thi xa b ban hanh quyét dinh thu hdi dat sb 2543/Qb-UBND va
Quyét dinh phé duyét phuong an bdi thuong, hd trg, giai phong mat bang sb 2328/Qb-
UBND. Cin cir vao cic tai liéu, ching clr c6 tai hd so vu an thé hién, qua trinh to chirc
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thuc hién ké hoach thu hoi dat, bdi thuong, hd trg, giai phong mat bang, UBND thi xi D
da thuc hién do dac hi¢n trang sir dung d4t cta 07 thia dat do ho ong H str dung, trong do
ong H da ky vao cac Phiéu xdc nhdn két qua do dac hién trang dat ngay 02/8/2016 cac
thira s6 37, 43, 45 (but luc 53, 54, 56) con lai cac thira s6 44, 249, 285, 286 ong H khong
ky xac nhan. Bén canh d6 Uy ban nhan dan thi xa P da giao cho Trung tdm G thudc Ban
Q2 thyc hién viéc kiém ké boi thuong, hd trg va tai dinh cu du 4n Khu dan cu thu nhip
thip dbi v6i 07 thura dat 37, 43, 44, 45, 285, 286, 249 do ho 6ng H sir dung, di dugc éng
H da ky xac nhan Bién ban kiém ké, boi thuong sé 40/BB-KK ngay 17/8/2016 (bl 60,61);
Thuc hién viéc théng bao, niém yét cong khai Manh trich do dia chinh, Thong bao thu hdi
dat, quyét dinh thu hoi dét, quyét dinh phé duyét phuong an boi thuong, hd trg. Uy ban
nhan dan thi xa P cling da nhiéu 1an t6 churc hop dan dé van dong, thuyét phuc cac hg gia
dinh chua nhan tién dén bu, hd tro, giai phong mat bang dé thuc hién dy an, trong d6 ¢
ho gia dinh 6ng H, nhung ong H khéng ddng ¥ nhan tién bdi thuong. Do dé, viéc éng H
cho rang ho gia dinh ong H tir trudc dén nay chua ky nhan ciing nhu chua dugc biét bat
ctr thong tin gi lién quan dén viéc thu hoi dat 1a khong dung; do ¢6, UBND thi xa P ban
hanh Quyét dinh s6 2543/QD-UBND duoc ban hanh dang trinh tu, thu tuc theo quy dinh
tai cac Picu 67, 69 Luat Pat dai nam 2013, khoan 1, 2 Piéu 17 Nghi dinh s6 43/2017/
ND-CP ngay 15/5/2014. Tuy nhién, riéng Thong bao Thu hoi dat cia UBND thi xa P
khong néu 1o tén nguoi st dung dét, s6 thura, dién tich dat bi thu hoi cta tung cd nhan ma
néu chung tong dién tich dy kién thu hoi cia tt ca ho gia dinh, c4 nhan 1a chua dung theo
quy dinh tai Thong tu 30/2014/TT-BTNMT ngay 02 thang 6 ndm 2014 (Khong diing
theo mau s6 07 kém theo Thong tu), thiéu s6t ndy cua UBND thi xa D khong gay anh
huong dén quyen loi ciia 6ng H, nhung UBND thi xa P can rat kinh nghiém. Vi vay,
Quyét dinh s6 2543/QP-UBND ngay 20/01/2017 cua Uy ban nhan dan thi x& D hop
phap, c¢6 can cir, dung phap luat nén Toa an cAp so thdm bac yéu cau cua 6ng H yéu cau
hay Quyét dinh s6 2543/QD-UBND 1a ¢6 cin ctr, ding phap luat.

[4] Xét, cac thira dat s 37, 43, 44, 45, 285, 286, 249 td ban d6 s6 01, dia chi khi
E, phudng D, thi xi D ma gia dinh 6ng H dang canh tac d bi thu hdi thyc hién du an Khu
dan cu thu nhdp thip theo Quyét dinh sé 2543/QD-UBND ngay 20/01/2017 cua Uy ban
nhan dan thi xd D nén UBND thi xd D can cir khoan 6 Diéu 17 Nghi dinh s6 43/2017/
ND-CP tir chdi cap Gidy chirng nhan quyén st dung céc thira dat nay cho ho ong H 1a ¢o
co s0, duang phap luat.

[5] Tir cac muc trén, cAp phuc thim xét Toa an cdp so tham bac toan bd yéu cau
khéi kién cta 6ng H 1a dang phap luat nén bac khang cdo cia 6ng H, giltt nguyén quyét
dinh cua ban &n so tham. Ong H 1a ngudi trén 60 tudi va c6 don xin mien an phi nén dugc
mien an phi hanh chinh phtc tham; vi céc 1€ trén;

QUYET PINH:

Ap dung khoan 1 Diéu 241, Diéu 242 va Diéu 348, 349 cua Luit t6 tung hanh
chinh nim 2015 bac khang co ctia 6ng Nguyén Vin H va giit nguyén quyét dinh cua ban
an hanh chinh so thim sb 04/2023/HC-ST ngay 09/02/2023 ctia Toa an nhan dén tinh
Quang Nam, nhu sau:

Can ct diém a khoan 2 Diéu 193; khoan 1 Diéu 115; khoan 3 Piéu 116; khoan 1,
2, 3, 4 Diéu 3, khoan 1 Piéu 30, khoan 4 Diéu 32 cta Luat TS tung hanh chinh nim
2015; khoan 1 Diéu 16, khoan 3 Diéu 62, Diéu 63, diém a khoan 2 Diéu 66, Diéu 67,
Diéu 69 Luat it dai nam 2013; cac khoan 1, 2 Piéu 17, khoan 6 Piéu 19 Nghi dinh )
43/2014/ND-CP ngay 15/5/2014; Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi, xu:
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[1] Bac toan by yéu cau khoi kién cua ong Nguyen Vin H (gdm yéu cau huy Quyét
dinh s6 2543/QD-UBND ngay 20/01/2017 cua Uy ban nhan dén thj xa B; yéu cau bugc
Uy ban nhan dan thi xa D thuc hién thu tuc cap Gidy chirng nhan quyén st dung dat d01
voi céac thira dat sb 37, 43, 44, 45, 285, 286, 249, to ban dd sb 01, dién tich 6.507,2 m?;
dia chi: K, phuong D, thi xa D, tinh Quang Nam cho ho 6ng Nguyén Vian H).

[2] An phi hanh chinh so thim: 6ng Nguyén Vin H dugc mién.
[3] An phi hanh chinh phuc thAm: 6ng Nguyén Vin H duoc mién.
Ban 4n hanh chinh phiic thdm c6 hiéu luc phap luat ké tir ngay tuyén 4n.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Vu gidm doc kiém tra III-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Céc duong sy (theo dia chi); )
- Vién kiém sat nhan dan cap cao tai Pa Néng;
- Toa &n nhan dan tinh Quang Nam;
- Vién kiém sat nhan dan tinh Quang Nam; (Pa ky)
- Cuc Thi hanh an dan su tinh Quang Nam
(dé thi hanh);
- Luu: Phong luu tri; ho so vu 4n.

Pang Kim Nhan
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