TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
. QUAN THU DUG, DPoc 1ap — Tw do — Hanh phic
THANH PHO HO CHI MINH

Ban 4n s6: 191/2018/HNGD-ST
Ngay 12-3-2018
V/v: Ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THU PUC, THANH PHO HO CHi MINH

Thanh phdn Hpi dong xét xir so thim géom c6:
- Chu toa phién toa: Ba Mai Thi My Tién

Cdc Hoi tham nhan dan:

Ba- Nguyén Thi Pang

Ba- Nguyén Thi Huong

- Thw ky phién toa: Ba Vi Thi Lan- Thu ky Toa an nhan dan quan Thu
P, Thanh phé H6 Chi Minh.

- Dai di¢n Vign kiém sdat nhin dan quin Thii Pirc tham gia phién toa:
khong tham gia.

Ngay 12 thang 3 nam 2018 tai tru s& Toa an nhan dan quan Thu Puc, xét
xtr cong khai so tham vu &n hén nhan gia dinh thu 1y s6 1286/2017/TLST-
HNGD ngay 04 thang 12 nam 2017 vé viéc “Ly hon” theo Quyét dinh dua vu an
ra xét xtr s6 37/2018/QDXXST-HNGD ngay 02/3/2018, giita cac duong su:

Nguyén don: Ong Nguyén Tién T, sinh nam 1975 (c6 mit)

Thudng tra: 72/8 duong A, Phuong B, Quan C, Tp. H6 Chi Minh
Tam tr: 1/20 duong s6 A, khu phé B, phuong C, thi xa D, tinh Binh Duong.

Bi don: Ba Chau Thi Hong N, sinh ndm 1982 (¢ mit)

Thuong tra: 72/8 duong A, Phuong B, Quan C, Tp. Ho Chi Minh
Tam tra: 73 dudng A, Phuong B, Quan C, Tp. H6 Chi Minh.

NOI DUNG VU AN:

- Theo don kién va 10i trinh bay cua nguyén don trong qua trinh t4 tung, thi



6ng Nguyén Tién T va ba Chau Thi Hong N ty nguyén séng chung, c6 ding ky
két hén vao nam 2007, tai ny ban nhan dan Phuong 8, Quéan 3, Thanh phé HO
Chi Minh.

Poi sdng hon nhan khong hanh phuc, do vg chong khéng hop nhau, mau
thudn ngay cang nhiéu, hai bén khong c6 tiéng nodi chung, va da ly than dugc 04
nam, ong T yéu cau duoc ly hén.

Vé con chung: C6 01 con chung tén Nguyén Tién Diing, sinh ngay
23/8/2008, 6ng T yéu cau duoc truc tiép nudi dudng, khong yéu cau ba N cip
dudng nudi con.

V& tai san chung va ng chung: 6ng T khai khdng co.

- Bi don ba Chau Thi Héng N cling xac nhan hon nhan khong hanh phic va
ly than nhau 04 nim nay. Theo ba, nguyén nhan d6 v& 1a do dng T thudng xuyén
ruou che, bao hanh gia dinh, khong quan tam dén vo con, hon nira lai co quan hé
v6i ngudi phu nir khac. Ba N xac dinh tinh cam khong con, ba dong y ly hon.

Vé con chung: ba N khong doéng v giao con cho éng T nudi dudng. Theo
ba, ké tir khi hai bén ly than con chung do ba truc tiép nudi dudng. Ong T hay di
som vé khuya, r6i thi thoang di qua dém khong vé nha, nén s& khong c6 thoi gian
dé chiam soc t6t cho con, hon nira tinh tinh 6ng T cdc can, hay quat nat nén s& anh
huong dén tam 1y ctia con. Ban than ba 1a gido vién mam non lam viéc gio hanh
chinh, nén c6 thoi gian dwa don va chim soc day dd con t6t hon ong T. Néu ba
dugc quyén nudi con, ba yéu cau 6ng T cdp dudng nudi con mdi thang 3.000.000
dong.

Tai san chung va ng chung: Ba N cling xac dinh khong co.
Tai phién toa so tham:
Ong T giit nguyén yéu cau;

Ba N thay d6i mot phan yéu cau: ba yéu cau ong T cdp dudng nudi con
theo muc tir 2.000.000 dong dén 3.000.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cit c6 trong hd so vu an va da duoc
cong khai tai phién hop vé viéc kiém tra viéc giao ndp tiép can, cong khai chimg
ctr, duogc thim tra tai phién toa cung 161 khai ctia cac duong sy, Ho1 déng xét xur
nhan dinh:

[1] Vé t6 tung:



Ong Nguyén Tién T khoi kién yéu cau dugc ly hén v6i ba Chau Thi
Hong N; ba N hién cu trd tai quan Tha Dtec, nén quan tranh chip giira 6ng T va
ba N 14 tranh chap vé hon nhan va gia dinh, thudc thAm quyén giai quyét cia
Toa an nhan dan quan Thu Pbc theo quy dinh tai khoan 1 Diéu 28; diém a
khoan 1 Piéu 35; diém a khoan 1 Diéu 39 Bo luat td tung dan s ndm 2015.

[2] Xét yéu cau ctia duong su:

- V& quan hé hon nhan: Qua 10i khai ctia hai bén duong sy, nhan thay doi
séng vo chong gitta 6ng T va ba N d3 c6 mau thuln, ca hai déu dong thuan ly
hén, nén Toa chap nhén.

- Vé con chung: Xét trong thoi gian ly than, con chung Nguyén Tién
Diing, sinh ngay 23/8/2008 do ba N truc tiép nudi dufmg, cham soc con; ban
than ong T ciing ghi nhan th0‘1 glan qua, ba N nudi con tét, hon nira, nguyen
vong cua con tré mong mudn séng voi me, nén xét giao con cho ba N tiép tuc
nudi dudng 1a hop 1y, hop tinh. Ong T yéu cau dugc quyén nudi con, nhung lai
thtra nhan 6ng khong co nhiéu thoi gian cham soc, nudi day con, va sé nho me
minh (76 tudi) chdm soc con; yéu cau nay hoan toan khong thé chap nhan duoc.

Vé van dé cip dudng nudi con, xét thay tai phién toa 6ng T dong ¥ cap
dudng nudi con mdi thang 2.000.000 (hai triéu) dong, diéu nay hoan toan phu
hop phép luat, dao durc va phu hop thuc té, nén Hoi déng x€t xr ghi nhan.

Khi can thiét, vi loi ich moi mit ctia con chua thanh nién, ba N, éng T ¢6
quyén yéu cau thay d6i ngudi truc tiép nudi con; viée cap dudng nudi con ciing
c6 thé duoc thay d6i khi ¢ 1y do chinh déang.

- V& tai san chung: Ba N, dng T déu x4c dinh khong c6 tai san chung, Toa
ghi nhan.

[3] Vé an phi hén nhan gia dinh so tham: éng T phai chiu theo quy dinh
ctia Luét phi va 1é phi s6 97/2015/QH13 ngay 25 thang 11 nim 2015.

Vi cac 1€ trén,
QUYET PINH
Can cu Diéu 5; khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1
Piéu 39; Diéu 147; cac Piéu 271 va 273 cua Bo Luat td tung dan sy nam 2015,

Cin ctr c4c DPiéu 51, 56, 57, 58, 81, 82, 83 cua Luat hdn nhan va gia dinh
nam 2014;

Can ctr Luét phi va 1é phi s6 97/2015/QH13 ngay 25 thang 11 nim 2015;

Can cu Luat thi hanh 4n dan sy ndam 2008, da dugc stra d6i, bd sung mot sb
diéu nim 2014.



Tuyén xur:
1. Chip mot phan nhan yéu cau khai kién cta nguyén don:

- V& quan hé hén nhan: 6ng Nguyén Tién T dugc ly hon voi ba Chau Thi
Hong N.

- Vé con chung : Giao con chung Nguyén Tién Diing (nam), sinh ngay
23/8/2008 cho ba Chau Thi Hong N tryc tiép nudi dudng, cham séc con. Ong
Nguyén Tién T cdp dudng nudi con mdi thang 2.000.000 (hai triéu) dong; thuc
hién vao ngay 15 hang thang- sau khi ban an c6 hiéu luc phap luét, cho dén khi
con chung du 18 tudi.

K& tu ngay quyét dinh co hjéu luc phap luat va khi ba Chau Thi Hong N ¢
don yéu cau thi hanh an , néu 6ng Nguyén Tién T cham thi hanh khoan tién cap
duong nudi con, thi hang thang phai chiu thém tién 1ai theo muc 14i suit quy dinh
tai khoan 2 Piéu 357 Bo luat Dan sy nim 2015, twrong ung voi so tién va thoi
gian cham thi hanh an.

Sau khi ly hén, cha me van c6 quyén , nghia vy trong nom, chim séc, nuoi
dudng, giao duc con chua thanh nién . Ngudi khong truc tiép nudi con co quyén ,
nghia vu thim nom con ma khong ai dugc can tré . Nguoi khong truc tiép nudi
con lam dung vié ¢ thim nom dé can tro hoic gy anh huong xau dén viéc trong
nom chim soc , nudi duwong, gido duc con thi ngudi truc tiép nudi con cd quyén
yéu cau Toa an han ché quyén tham nom con cua nguoi do.

Vi loi ich cua con, theo yéu cau cua cha, me hodc c4 nhan, co quan, to chuc
duoc quy dinh tai khoan 5 Piéu 84 Luat hon nhan va gia dinh nam 2014 c6 quyén
yéu cau Toa an thay d6i ngudi truc tiép nudi con. Viée cap dudng nudi con co thé
thay d6i khi co ly do chinh dang.

- Vé tai san chung: Khdng co.

2. An phi hén nhan gia dinh so tham: 300.000 (ba trim nghin) dong va an
phi cdp dudng nudi con 300.000 ddng, 6ng Nguyén Tién T chiu, can trir vao tién
tam trng 4n phi 300.000 dong ma 6ng T d ndp theo bién lai thu sé 0037781 ngay
04/12/2017 cta Chi cuc Thi hanh an dan sy quan Tha Ptc, Ong T phai ndp thém
300.000 (ba tram nghin) dong.

3. Vé quyén khang cdo: Cac duong su c6 quyén khang cdo ban an trong
han 15 ngay, ké tir ngay nhan dugc ban an hodc ban 4an duoc niém yét.

Truong hop bdn dn, quyét dinh thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh dn ddn su thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan si ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn,ty
nguyén thi hanh dn hodc bi cuong ché thi hanh dn theo quy dinh tai cdc



Piéu 6, 7, 7a, 7Tb va 9 Luat thi hanh an dan sw; thoi hiéu thi hanh an
dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh én dan su.

Noi nhdn : TM. HOI PONG XET XU SO THAM
- VKSND q. Thi Dirc; THAM PHAN-CHU TQA PHIEN TOA
- Chi cuc THADS q.Thu buc;

- UBND Phuong 8, Quén 3
Tp. HO Chi Minh;

- Puong su;

- Luu: ho so, VP.

Mai Thi My Tién



