TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban an s6: 272/2025/DS-PT
Ngay: 19-6-2025

V/v: “Tranh chap vé hop dong
Vay tai san”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phan chit toa phién toa: Ong Lé Hiru Chién
Cdc Tham phdn:
+ Ong HO Vin Cuong;
+ Ong Tran Tuén Vi
Thu ky phién toa: Ong Lé Manh Hung, Thu ky Toa an nhan dan tinh Tay
Ninh.
Dai di¢n Vién Igiém sdt nhin dan tinh Tdy Ninh tham gia phién toa. Ba
Nguyén Thi Gon - Kiém sat vién.
Ngay 19 thang 6 nam 2025, tai tru so Toa an nhan dan tinh Tay Ninh xét xu

phuc tham cong khai vy an thy ly 5O 76/2025/TLPT DS ngay 15 thang 04 nam
2025, vé viéc “Tranh chap hop dong vay tai san”

Do Ban 4n dén sy so tham s6 25/2025/DS-ST ngéy 28 thang 02 nim 2025 cia
Toa &n nhan dan huyén Go Dau, tinh Tay Ninh c6 khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 206/2025/QDXX-PT, ngay 26 thang
05 nam 2025, gitra cac duong su:

1. Nguyén don: Anh Tran Trung K, sinh ndm 1971; trt tai: TO B, ap T, x4 T,
huyén G, tinh Tay Ninh, c6 mat.

2. Bi don: Anh Tran Vin H, sinh nam 1981; tra tai: O, khu phé R, thi trin G,
huyén G, tinh Tay Ninh, c6 mat.

Ngueoi dai di¢n theo iy quyén ciia anh H: Chi Nguyén Thi My HI, sinh nim
1972; tra tai: ap X, xa P, huyén G, tinh Tay Ninh va anh Nguyén Minh P sinh nam

1992; tra tai: C 4p L, x3 T, thi xd H, tinh Tay Ninh (theo vin ban uy quyén ngay
03/4/2025), c6 mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%C3%942/187AB,%20khu%20ph%E1%BB%91%20R%E1%BA%A1ch%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%942/187AB,%20khu%20ph%E1%BB%91%20R%E1%BA%A1ch%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20anh%20H%C6%B0ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20X%C3%B3m%20M%C3%ADa,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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3. Nguwoi c6 quyén lgi nghia vu lién quan:
- Chij Trwong Thi C, sinh ndm 1978; tra tai: O, khu phé R, thi trin G, huyén
G, tinh Tay Ninh, c6 mat.
- Anh Nguyén’Théi S, sinh nam 1977 va chi Tran Thi Minh N, sinh nam
1979. Cung tru tai: SO D, N, thi tran G, huyén G, tinh Tay Ninh, vang mat

Ngueoi khdng cdo: Anh Tran Van H 13 bi don
NOI DUNG VU AN:

Pon khéi kién dé ngay 17/6/2024 va trong qud trinh gidi quyét, nguyén don
anh Tran Trung K trinh bay:

Anh va vo chong anh Tran Van H, chi Truong Thi C quen biét d3 1au, mdi
niam anh déu cho vo chong anh H vay tién dé tra no Ngan hang.

Ngay 28/03/2024, anh cho vo chdng anh H va chi C vay s tién 400.000.000
ddéng muc dich dé dao han ngan hang. Ngay 01/4/2024 vg chong anh H va chi C
vay tiép 800.000.000 dong, anh chuyén khoan 2 1an, 1 1an 1a 400.000.000 déng, 1
lan 1a 399.990.000 dong (dé tranh nham 13n); anh H vay tién muc dich dédo han
ngan hang. Tong cong 02 1an vay 1a 1.199.990.000 dong. Viéc vay tién thong qua
hinh thitc chuyén khoan, anh chuyén tién tir sb tai khoan 050036245635 cta anh
tai Ngan hang TMCP S1 qua s tai khoan ctia anh Tran Vin H 1 66110002289681
tai Ngan hang TMCP . Hai 1an chuyén tién anh ghi ndi dung chuyén khoan la: “H
muon K”; “H muon A K17

Ngay 03/4/2024, anh dén nha gip vo chong anh H va chi C, c¢6 hen nhan
duoc tién vay sé& tra lai va viét gidy muon tién dé anh lam tin. Sau d6 anh H va chi
C tra tién cho anh dugc 06 1an, cu thé: Ngay 04/4/2024 tra duoc 100.000.000 dong;
ngay 09/4/2024 tra duoc 100.000.000 dong; ngay 10/4/2024 tra duoc 170.000.000
dong; ngay 11/4/2024 tra duoc 50.000.000 dong; ngay 19/4/2024 tra duoc
50.000.000 dong; ngay 24/4/2024 tra dugc 230.000.000 dong. Tong cong anh H va
chi C tra dugc 06 1an 1a 700.000.000 dong.

Viéc tra tién do anh H giri cho vo chong chi Tran Thi Minh N va anh
Nguyén Théi S tra cho anh. Va do tra dugc hon nita s6 no nén vo chong anh H da
lay lai Gidy muon tién ngay 03/4/2024 do d6 ban chinh hién anh khong con gitr.

Vo chéng anh H va chi C con no lai 1a 499.990.000 déng nhung hen nhiéu
lan van khong tra. Do do, anh khoi kién yéu cu vo chéng anh H va chi C tra lai sb
tién 499.990.000 dong va tinh 14i 0,83%/thang ké tir ngdy 01/5/2024 cho dén khi
giai quyét xong vu 4n.

Bi don anh Tran Vian H trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%942/187AB,%20khu%20ph%E1%BB%91%20R%E1%BA%A1ch%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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Anh va vo chong anh Nguyén Thai S, chi Tran Thi Minh N la anh em két
nghia v6i nhau. Chi N 13 em rudt ctia anh Tran Trung K. Tt chd quen biét véi chi
N thi anh méi1 quen anh K.

Vo chong chi N ¢6 y dinh di 1am viéc tai Na Uy nén chi N ¢6 hoi vay tién
cua anh K (anh ruot) nhu’ng anh K khong tin tuong vo chong chi N do d6 anh (H)
méi ding ra lam trung gian (g10ng nhu nguoi 1am chung), anh K chuyén tién qua
tai khoan cua anh, 61 anh chuyen lai cho chi N. Sau khi chuyen xong thi anh deu
c6 goi di¢n bdo cho anh K biét. Muc dich 1am nhu vay la dé anh biét duoc sb tién
ma anh K cho vo chéng chi N vay la bao nhiéu; viéc thoa thuan nay la thoa thuan
miéng giira cac bén do tin tudng nhau, anh ciing khong nhan dugc bat ky loi ich
nao tir anh K hay chi N.

Cu thé: Ngay 28/3/2024 anh K chuyén khoan vao tai khoan cua anh 13
400.000.000 dong; ngay 01/4/2024 anh K chuyén khoan cho anh 2 1an mét lan
400.000.000 dong, 1 1an 399.990.000 dong. Tt ca 3 lan nay déu chuyén vao so tai
khoan 66110002289681 cua anh tai Ngan hang thuong mai c6 phan D. Nhan tién
xong thi cling ngay anh chuyén dung s tién trén cho chi N. Sau d6 viéc tra ng, do
chi N truc tiép tra cho anh K, anh hoan toan khong biét. Anh K cho rang vo chong
anh c6 1am gidy muon tién ngay 03/4/2024 1a khong dung, anh khong c6 ky gidy
no gi véi anh K.

Ngoai ra, viéc anh K néi cho anh mugn s6 tién 1.200.000 déng dé dao han
Ngan hang la khéng dung, tai thoi diém nay thi anh chi dang thiéu ngan hang 1a
900.000.000 dong.

Nay anh khong chap nhan yéu cau khoi kién cua anh K, do anh khong c6
vay tién gi ctia anh K, sd tién anh K khoi kién 1a do chi N va anh S vay.

Ngueoi c6 quyén loi nghia vu lién quan la chi Truong Thi C trlnh bay: Chi la
vo ctia anh Tran Van H, viéc anh H cho muon tai khoan chuyén tién qua lai giita
anh K va chi N thi chi hoan toan khéng biét. Tir trudc dén nay vo chong chi khong
c6 vay tién gi ctia anh K. Tai thoi diém ngay 01/4/2024 thi vo chong chi ¢6 lam thu
tuc d4o han ngan hang, viéc vay tién Ngan hang dung muc dich chi tiéu sinh hoat
gia dinh, tién tra Ngan hang 1a ctia v chong chi, khong lién quan gi dén anh K. Do
d6 chi khong chap nhan yéu cau khoi kién cta nguyén don.

Tai Bién bdn 1dy 16i khai ngay 22/11/2024 nguoi c6 quyen loi nghia vu lién
quan anh Nguyén Théi S dé trinh bay: Anh H 1a anh em két nghia véi vo chong
anh, con anh K 1a anh vo cta anh.

Vo chong anh trude gio khong c6 vay tién cua anh K, anh ¢ nghe néi 1a anh
K chuyén tién cho anh H nhung chuyén tién dé lam gi thi anh khong 3.

Tai Bién ban ldy 101 khai ngay 16/12/2024 nguwoi c6 quyén loi nghia vu lién
quan la chi Tran Thi Minh N trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/52AB,%20N%E1%BB%99i%20%C3%94%20B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2028,%20%E1%BA%A5p%20Tr%C3%A2m%20V%C3%A0ng%201,%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20C%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%942/187AB,%20khu%20ph%E1%BB%91%20R%E1%BA%A1ch%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%942/187AB,%20khu%20ph%E1%BB%91%20R%E1%BA%A1ch%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/52AB,%20N%E1%BB%99i%20%C3%94%20B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Chi 1a vo ctia anh Nguyén Thai S, vo chéng chi va anh Tran Van H 14 ban bé
choi v6i nhau d3 1au. Con anh Tran Trung K 13 anh rudt cta chi. Anh H kinh doanh
mua ban rém cira, anh thuong xuyén chuyén tién vao tai khoan cta chi, c6 khi mot
thang chuyén 2 1an dé chi rut ra tra tién hang cho anh H.

MB3i 1an tra thi s6 tién con du lai chi tra cho anh H nhung anh H kéu chi la
mang xudng dua cho anh K gitip, con dua dé 1am gi thi chi khong biét. Téng cong
chi da dua cho anh K 1a 700.000.000 dong, dwa nhiéu lan tir ngay 04/4/2024 cho
dén ngay 24/4/2024. Ngoai khoang thoi gian nay thi chi khong c6 dua tién gi cho
anh K nira.

Vo chdng chi trude gid khéng co vay muon tién gi tir anh K hét, do d6 anh
H cho rang anh H dtng ra lam chimg cho vo chdng chi vay tién cta anh K 13 hoan
toan khong dung. S6 tién 700.000.000 dong ma chi dua cho anh K d6 1a tién cta
anh H, anh H yéu cau chi tra qua anh K. Viéc anh K cho vo chong anh H vay tién
cu thé nhu thé nao thi chi hoan toan khong biét. Do d6 chi khong lién quan gi trong
vu an nay, yéu cau Toa an cho chj dugc Véng madt trong vu an nay.

Tai Ban an dan su so tham s6 25/2025/DS-ST ngay 28 thang 02 nim 2025
ctia Toa 4n nhan dan huyén Go Dau, tinh Tay Ninh quyét dinh:

Cin cir vao Diéu 463, 466, 468, 470 ciia Bo luat dan sy; Picu 27 cia Luat
Hén nhan gia dinh; Diéu 92, 147 cta Bo luat T tung dan su; Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sit dung an phi, 1€ phi Toa an.

- Chép nhan yéu cau khoi kién ctia anh Tran Trung K d6i v6i anh Tran Vin
H vé tranh chip hop dong vay tai san.

- Budc anh Tran Van H va chi Truong Thi C cung c6 nghia vu lién doi tra
cho anh Tran Trung K s tién 1a 541.074.000 (nam tram bén muoi mét tridu khong
tram bay muoi bén nghin) dong (trong d6 tién gdc 1a 499.990.000 dong, tién 14i
tinh dén ngay 28/02/2025 1a 41.084.000 dong).

Ban &n so tham con tuyén vé nghia vu thi hanh an, 1ai suat cham tra, an phi
va quyén khang cao.

Ngay 10/03/2025, anh Tran Van H lam don khang céo yéu cau Toa an cp
phuc tham stra ban dn so tham theo hudng khong chap nhan yéu cau khoi kién cta
nguyén don.

Tai phién toa phuc tham, anh Tran Van H giir nguyén yéu cau khang céo va
¢ cung cap bd sung 01 USB kém theo don xin cung cip chimg clr; vin ban trinh
bay y kién cta anh Tran Vin H.

Anh Trﬁl} Trung K khong chép nhén khang cao cua anh H, yéu cau Hoi dong
x€t x1r phuic tham gilr nguyén ban an so tham.
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Y kién cua dai dién Vién kiém sat nhéan dan tinh T. ay Ninh tai phién toa Phuc
tham:

- Viéc tuan theo phap luét t6 tung: Tham tham chap hanh ding quy dinh cua
phap luat tb tung trong qua trinh giai quyét vu an; Hoi dong xét xtr tién hanh xét xur
ding trinh ty, thu tuc theo quy dinh cia Bo luat T tung dan su va Thu ky phién
toa thuc hién dung nhiém vu va quyén han; cac duong su déu thuc hién ding
quyén va nghia vu cta duong su.

- V& ndi dung: Dé nghi Hoi dong xét xtr chap nhan mot phan khang céo cta
anh H, stra ban an so tham theo hudng tinh 1ai suat cham tra ké tir ngay anh K khai
kién.

NHAN PINH CUA TOA AN:
Can ctr vao cac tai liéu, ching ctr da duoc xem xé&t tai phién toa; can clr vao
két qua tranh tung tai phién toa, y kién dai dién Vién kiém sat, y kién cta cac
duong sy, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& td tung: Ngay 28/02/2025 Toa an nhén dan huyén Go Dau, tinh Tay
Ninh xét xtr so tham vu kién, ngay 10/03/2025 anh Tran Vin H lam don khang céo
ban 4n so thim, anh H khang cdo trong han luat dinh, nén vu an dugc xem xét, giai
quyét theo trinh ti phac tham.

[2] V& noi dung: Tir ngay 28/3/2024 dén ngay 01/4/2024 anh Tran Trung K
cho anh Tran Van H vay s6 tién 1a 1.199.990.000 dong va anh K di giao cho anh H
s6 tién trén thong qua hinh thirc chuyén khoan vao tai khoan ctia anh H. Anh K
trinh bay muc dich anh H vay tién 1a ddo hang ngan hang, sau khi vay anh H da tra
duoc 700.000.000 dong, con no lai 499.990.000 dong, anh K yéu cau vo chong anh
H, chi C tra va tinh 13i suat theo quy dinh phap luat.

Anh Tran Vin H xac dinh c6 vay cua anh K s6 tién 13 1.199.990.00 dong,
nhung sd tién trén anh H cho rang vay dum vo chong anh Nguyén Théi S va chi
Tran Thi Minh N, sau khi nhan duoc tién do anh K chuyén khoan thi anh H chuyén
cho chi N va théng béo cho anh K biét. Sau d6 giit anh K, anh H va vo chong anh
S - chi N gép nhau thoa thuén la vg chong anh S — chi N ¢6 nghia vu tra cho anh K
s tién trén va dugc anh K dong ¥ nén sau do vg chdéng anh S, chi N di tra cho anh
K duoc 700.000.000 dong, con no lai s tién 13 499.990.000 dong Nay anh K khoi
kién yéu cau anh H tra s tién 499.990.000 dong va yéu cau tinh 13i suét theo quy
dinh phép luat 1a anh H khong dong ¥, 1y do anh S, chi N 13 nguoi c¢6 nghia vu tra
no cho anh K.

[3] Xet thdy, anh K cho anh H vay sé tién 1a 1.199.990.00 dong va anh H
chuyén s tién trén cho anh S, chi N vay viéc ndy anh S, chi N khong thira nhan,
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nhung qua chimg cir ngan hang cung cap ban sao ké va gidy d¢ nghi thanh toan co
du co s¢ xac dinh anh H da chuyén cho chi N s tién 1.200.000.000 d6ng ngay sau
khi anh nhan tién cta anh K.

[4] V& viéc anh H, chi C cho rﬁng cO ViEC chuyén giao nghia vu trd ng tr anh
H, chi C sang anh S, chi N tra s tién 1a 1.199.990.00 dong cho anh K thay rang:
Sau khi anh H chuyén s6 tién 1.200.000.000 dong cho chi N thi sau d6 do no nhiéu
nguoi nén chi N bé nha di (viéc nay dugce anh S xac nhan tai bién ban nghi 101 khai
ngay 22 thang 11 ndm 2024 — bt luc s6 37) nén anh H, chi C lam don trinh bao su
viéc dén Co quan Canh sat Piéu tra Cong an huyén G, tinh Tdy Ninh nhung sau d6
anh H - chi C rat don, 1y do 1a anh H, chi C va anh S, anh K da thoa thuan duoc su
viéc (bién ban xac minh 1ap ngay 23/5/2025 — but luc s6 129) va anh H, chi C cung
cap file ghi 4m ndi dung trao ddi giira chi C va anh K (dugc anh K xé4c dinh ding
giong nodi cua anh tai bién ban lam viéc ngay 22/5/2025 — bit luc s6 128) ¢6 noi1
dung anh K néi: “ ...Thi luc d6 ba nguoi chiing ta hop mat lai thi anh cling néi la
ddéng ¥ cho thang S khic phuc dum em, c6 nghia 13 anh khong biét gitta em véi
thang S nhu thé nao, bay gid thang S nd noi 1a dé cai tién d6 nd sé tra cho
anh....néu no6 khic phyc hét thi thoi khong cé chuyén gi dé noi, nhung bay gio nd
khac phuc khong hét thi anh phai tim dén em...”. Va sau d6 chi N da tra cho anh K
duoc s6 tién 700.000.000 dong.

Viéc anh K va vog chéng anh S, chi N khong thtra nhan viéc chuyén giao
nghia vu tra ng tir anh H, chi C sang anh S, chi N nhung qua chiing cr va cac tai
liéu thu thap co trong ho so c6 du co sd xac dinh anh K da dong y dé anh S, chi N
tra s0 tién 1.199.990.00 dong cho anh K thay anh H, chi C. Va anh K da tra lai giy
vay tién ban gbc cho anh H, chi C xe bo 1a dung, viéc anh K cho rang do anh H da
tra dugc 700.000.000 dong nén muon lai gidy ng va giir luén 1a khong ding vai
thuc té khach quan.

[5] Can ctr vao Diéu 370 ctia Bo luat Dan sy quy dinh chuyen giao nghia vu
“Bén ¢ nghia vu co thé chuyén giao nghia vy cho ngudi thé nghia vu néu dugc
bén c6 quyén dong ¥...Khi dugc chuyén giao nghia vu thi nguoi thé ‘nghia vu tro
thanh bén c¢6 nghia vu”. Nhu vay, anh S- chi N 1a bén ¢ nghia vu ddi v&i anh K,
Toa an cép so' tham chép nhan yéu cau khoi kién ctia anh K budc anh H, chi C tra
cho anh K so tién von va 1ai 1a 541.074.000 dong 1a danh gia chimg ctr chua toan
dién, khach quan.

[6] TUr nhitng phan tich trén, chap nhan khang cdo cta anh H sira ban an so
tham theo hudng khong chip nhan yéu cau khoi kién cua anh K; quan diém cua dai
dién Vién kiém st tai phién toa khong cung quan diém ciia Hoi dong xét xir nén
khong chap nhan.

[7] V& an phi dan su:
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An phi so thAm: Anh Tran Trung K phai chiu 25.643.000 (hai muoi lam
triéu sau tram bon muoi ba nghin) dong, dugc khau trur 12.200.000 (muoi hai triéu
hai tram nghin) dong theo bién lai thu tam tng an phi, 1€ phi Toa an so: 0014504
ngéy 11/10/2024 cua Chi cuc Thi hanh an dan su huyén Go Dau, tinh Tay Ninh; s0
tién an phi anh K con phai ndp 1a 13.443.000 dong.

Anh Tran Vian H va chi Truong Thi C khong phai chiu 4n phi so tham dan
su.

An phi Phtic thim: Céc dwong su khong phai chiu.

Hoan tra cho anh Tran Van H 300.000 dong tién tam tmg phi ma anh H da

nop theo bién lai thu sé 0010588 ngay 03/3/2025 ctia Chi cuc Thi hanh an dan sy
huyén G0 Dau, tinh Tay Ninh.

Vi cac lé trén;
QUYET PINH:
Cin ctr khoan 2 Diéu 308 ciia Bo luat td tung déan su.
Chép nhan khang cdo ctia anh Tran Vin H;
Stra ban 4n 4n dan sy so tham sb 25/2025/DS-ST, ngay 28-02-2025 ciia Toa
an nhan dan huyén Go Dau, tinh Tay Ninh.

Cin ctr vao Diéu 463, 465 va Diéu 370 cua Bo luat dan su; Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an.

‘ 1. Khong chap nhan yéu cau khoi kién ciia anh T,rﬁn‘ Trung K vé viéc yéu
cau vo chong anh Tran Van H, chi Truong Thi C tra s6 tién vay la 541.074.000
dong (trong do tién goc la 499.990.000 dong, tién 1ai tinh dén ngay 28/02/2025 la
41.084.000 dong).

2. Vé an phi dén sy:

2.1 An phi so tham: Anh Trﬁq Trung K phai chiu 25.643.000 (hai muoi lam
triéu sau trdm bon muoi ba nghin) dong, duoc khau tror 12.200.000 (muoi hai triéu
hai tram nghin) dong theo bién lai thu tam tng an phi, 1¢ phi Toa an s6: 0014504
ngéy 11/10/2024 cua Chi cuc Thi hanh an dan su huyén Go Dau, tinh Tay Ninh; so0
tién an phi anh K con phai ndp 1a 13.443.000 dong.

Anh Tran Van H va chi Truong Thi C khong phai chiu an phi so tham dan
su.

22 An phi Phuc thém: Cac duong sy khong phai chiu. Hoan tra cho anh
Tran Van H 300.000 dong tién tam tng phi ma anh H da ndp theo bién lai thu so
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0010588 ngay 03/3/2025 ciia Chi cuc Thi hanh an dan sy huyén Go Dau, tinh Tay
Ninh.

5. Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy, thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh an dén sy co
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi€u thi hanh an duoc thyc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su.

6. Ban an phuic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM
VKSND. TTN; THAM PHAN — CHU TQA PHIEN TOA
Phong KTNV&THA; (dﬁ k ,)

TAND huyén Go Dau; y

CCTHADS huyén Go Dau;

Nhitng ngudi tham gia t6 tung;

Luu hd so vu an;

Luu tap an.

Lé Hiru Chién



