TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc lap - Tw do - Hanh phic
TAI PA NANG
Ban 4an s6: 14/2026/HC - PT
Ngay: 04- 03- 2026
V/v: “Khiéu kién quyét dinh hanh
chinh trong linh viec quan ly dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thim phan - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phdn: ong Dinh Phudc Hoa
ba Tran Thi Kim Lién
- Thw ky phién toa: ba Nguyén Thi Thuy Kiéu, Tham tra vién Toa phiic
tham Toa 4n nhan dan ti cao tai Pa Nang.

- Dgi di¢n Vign cong t va kiém sdt xét xii phiic tham tgi Da Ning tham
gia phién toa: ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 04 thang 03 nam 2026, tai diém cau trung tim tai tru s& Toa phuc
tham Toa an nhan dan t6i cao tai Pa Néng két ndi diém cau thanh phan tai tru so
Toda an nhan dan tinh Pak Lak, Toa phac thim Toda 4n nhan dan tdi cao tai Da
Nang m¢ phién toa xét x phiic thAm cong khai vu an hanh chinh thu ly
193/2025/TLPT-HC ngay 07 thang 11 nam 2025 vé viéc: “Khiéu kién quyét
dinh hanh chinh trong linh viee quan 1y dat dai”’; do Ban an hanh chinh so tham
s6 192/2025/HC-ST ngay 19 thang 9 nam 2025 ctia Toéa 4n nhan dan tinh Dak
Lak bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s0 424A/2026/QP-PT ngay 29 thang

01 nam 2026, gifra cac duong su:
, 1. Nguoi khoi kién: ong Tran Van S; dia chi: thén B, phuong E, tinh bik

Lak.

Ngueoi dai dién theo 1y quyén: ba Pham Thi Hong H; dia chi: C L, phuong
B, tinh bak Lak; c6 mat.

Nguoi bdo vé quyén va loi ich hop phédp cho ngueoi khoi kign: ong Lé Xuan
Anh P - Luat su Cong ty L1; dia chi: I P, phuong B, tinh Pak Lak; c6 mat.

2. Nguoi bi kién: UBND thanh phd B, tinh Pik Lak.

Nguoi ké thira guyéﬁ va nghia vy t6 tung: Chu tich Uy ban nhan dan
phuong E, tinh Bak Lak; vang mat

|
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3. Nguoi c6 quyé‘I‘a loi, nghia vu lién quan: ba Bui Thi T, anh Tran Vin L,
chi Trﬁ}n Thi Y, ’chj Tran Thi T1, chi L& Thi Lan P1; dia chi: thon B, phuong E,
tinh Bak Lak; vang mat.

4. Nguoi khdng cdo: Nguoi khoi kién 6ng Tran Vin S.
NOI DUNG VU AN:

[1] Theo ban an so thim, ndi dung tom tit theo trinh bay ctia duong su:

* Tai don khéi kién va qud trinh tham gia t6 tung, nguoi khéi kién trinh
bay: \

Gia dinh ong Tran Vin S dugc Nha nude cong nhan quyén sir dung dat doi
voi 03 thira dat, gom:

~ Thira dét s0 8, to ban do s6 42, dién tich 2.211,4 m? (trong d6 dat ¢ 400 m?,
d@t trong cﬁy lau nam 1.811,4 mz), dia chi ‘Ehér} B, xa E, thanh pho B, tinh Bak
Lak theo Giay ching nhan quyén st dung dat s6 CT 352780 ngay 06/02/2020.

Thira dat s6 11, to ban df) 56 42, dién tich 2.902,4 m* (trong do dat trong
cay hang nam khac 1 956,7 m?, dat nudi trong thuy san 945,7 mz) dia chi thon
B, x4 E, thanh phd B, tinh Pak Lak theo Gidy chimg nhan quyén st dung dat sd
CQ 632027 ngay 10/09/2019.

Thira dat s6 13, to ban do s 42, dién tich 4.164,8 m? (deu la dat trong cay
lau nam), dia chi thon B, xa E, thanh pho B, tinh Bak Lak, theo Giay ching
nhan quyén str dung dat s6 CT 353480 ngay 20/02/2020.

Ngay 29/01/2024 Uy ban nhan dan Thanh phd B ban hanh Quyét dinh s
447/QP-UBND vé viéc phé duyét phuong an boi thuong, hd trg khi Nha nudc
thu hoi dat dé xdy dung cong trinh Puong H, doan tranh phia Pong, thanh phd
B (dia ban x4 E, PA10 38 ho), trong d6 c6 ho 6ng Tran Van S (sau ddy viét tat 13
Quyét dinh s6 447).

Gia dinh 6ng S khong dong y voi mot phan Quyét dinh sd 447, cu thé:

- Khong ddng ¥ vé gia boi thudng dat &: Pon gia bdi thuong dat & tai
Quyét dinh sd 447 1a 2.800.000 dong/m>, tuy nhién don gia dat ¢ tai khu vuc téi
dinh cu 1a khoang 10.800.000 dong/m? (gip khoang 04 1an). Khi so sanh hai vi
tri dat trén, dién tich dat gia dinh 6ng S bi thu hoi cach trung tam thanh phé B
(nay 1a phudng B) khoang 12 km nhung nam trén truc dudng chinh, gan trudng
hoc, cho va cac tién ich khéc, nguoc lai vi tri dét khu tai dinh cu cach trung tam
Budn M khoang 8 km nhung 1a duong hém, lai c6 khoang cach khé xa céc tién
ich. Tong s6 tién dén bu cho ca gia dinh 6ng S va gia dinh cac con 6ng S nhan
duogc, sau khi mua thira dat tai dinh co ma UBND thanh phé Buon Ma T2 ban
cho thi khong con du tién x4y nha cho ca dai gia dinh cung sinh séng nhu trude.

- Khong dong ¥ véi viéc boi thudng tai san 13 cin nha va mot s6 cong trinh
phu lién quan:
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+ Xéc dinh khong dung vé két cAu tudng nha va chung loai gd cira nén dan
dén xéc dinh sai don gid dén bu: Thuc té tuong nha la 20 cm nhung Quyét dinh
s6 447 lai xac dinh tudng nha 1a 10 cm. Thue té cira nha lam bang go Cam xe
thudc nhom 2 nhung tai Quyét dinh sé 447 lai xac dinh cira s6 pano gd thudc
nhom 4;

+ Két qua tinh toan gia tri don gia boi thudng nha, mai che, san, nha vé
sinh, chudng ga, chudng bo va mot sd cong trinh khac khong chinh xac. Vi du,
theo mé ta tinh toan don gia nha tai cot ho va tén 1a 3.850.200 ddng / m? nhung
tai cot don gia la thé hién gia boi thuong 1a 3.711.633 déng / m?, con tai cOt cin
ctr phap 1y lai c6 gia bdi thuong 1a 3.679.983,45 ddng / m>.

+ Xac dinh ty 1 bdi thudng khong hop ly: Xac dinh ty 1¢ b01 thuong hd tro
d6i véi chudng ga, chudng bo, chuong dé, bé nudc, hang rao, 6ng ngam, giéng
tham, san 1a 18%; Xac dinh ty 1& boi thudng d6i voi phan dién tich ao dao 294,6
m? 12 18%; Xéac dinh ty 1& bdi thuong hd trg ddi voi giéng khoan bang may
khoan tw hanh 54 CV 1a 18%. Boi vi, thuc té tat ca tai san trén d3 mét hoan toan
gia tri sir dung sau khi thu héi mot phan dt.

+ Liét ké nhung khong boi thuong ddi véi tru sat.

- V& hd tro tai dinh cu: Ho gia dinh 6ng S co nhiéu thé hé sinh séng, gém
vo chdng 6ng S, cac con Tran Thi Y (sinh ndm 1995), Tran Thi T1 (sinh nim
1997) va gia dinh con trai gdbm 4 nguoi 14 anh Tran Van L (sinh ndm 1993), con
dau Lé Thi Lan P1 (sinh ndm 1995), chdu Tran Lé Thién A (sinh nim 2021) va
chdu Tran Thanh D (sinh nim 2023). Trudc day gia dinh o6ng S sdng chung
trong can nha c6 dién tich 1én dén hon 150 m?. Tuy nhién, UBND thanh phé B
chi bo tri 01 16 dét tai dinh cu cho vo chong 6ng S ma khong bd tri tai dinh cu
cho gia dinh cta cac con 6ng S 1a khong dung. Béi 1€, gia dinh 6ng S thudc dién
hd tro tai dinh cu khi Nha nude hoi dat, duge quy dinh tai Diéu 22 Nghi dinh s6
47/2014/NP-CP ngay 15/5/2014 ctia Chinh phii; gia dinh con trai Tran Van L
gém 04 khau, du diéu kién dé nhan thém thta dat duoc giao tai dinh cu theo
Diéu 2 Quyét dinh s6 14/2022/QD-UBND ctia UBND tinh D.

Nay 6ng S khéi kién yéu cau Toa an giai quyét:

- Huy mot phan Quyét dinh sd 447/QD-UBND ngiay 29/01/2024 cua
UBND thanh phd B vé viéc phé duyét phuong an boi thuong, hd tro khi Nha
nude thu hoi dat dé xay dung cong trinh Pudng H, doan tranh phia Pong, thanh
phd B (dia ban xi E, PA10 38 ho) d6i voi ho ong Tran Vin S.

- Bugc UBND thanh phd B (nay la Chu tich UBND phuong E) phai ban
hanh lai quyet dinh phé duyet phuong an bodi thudng, hd trg d6i voi hd gla dinh
ong S gom: boi thuong gia tri dat o de c6 thé mua lai mot thira dat & c6 gia tri sur
dung twong duong; xac dinh lai két cau tuong nha 1a 20 cm; xac dinh gd cira nha
1a g6 Cam xe thudc nhom 2; tinh lai cho chinh xac don gia boi thuong déi véi
nha &, mai che, sn, nha v¢ sinh, chuf)ng ga, chuéng bo va mot sd cong trinh phu
khac; xac dinh lai ty 1& boi thuong hd tro ddi voi gleng khoan bang may khoan
tu hanh 54 CV 1a 100%; xac dinh gia bdi thuong hd tro dbi véi tru sit; xac dinh
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ty 1€ b01 thuong ho trg d6i voi chudng ga, chudng bo, chuong dé, bé nudc, hang
rao, ong ngam, giéng thim, san 1a 100%; xac dinh ty 1¢ bodi thudng d6i voi phan
dién tich ao ddo 294,6m? 13 100%; bd tri thém 02 16 dat tai dinh cu cho céc gia
dinh trong h¢ gia dinh cua 6ng S.

* Nguoi bi kign Uy ban nhan dén thanh phd B va nguoi thira ké quyén va
nghia vu to tung Chu tich Uy ban nhan dan phuong E trinh bay:

Qua trinh giai quyét vu an, Toa 4n d3 tridu tap hop 1é nhicu lan nhung
UBND thanh phé B va Chu tich UBND phuong E déu vang mit, khong trinh
bay ¥ kién dbi voi yéu cau khoi kién cua ngudi khoi kién, khong cung cip tai
li¢u, ching cur lién quan.

* Nguoi c6 quyen loi, nghia vu lién quan ba Bui Thi T, anh Tran Vin L,
chi Tran Thi Y, chi Tran Thi T1, chi Lé Thi Lan P1 trinh bay: Nhat tri voi noi
dung trinh bay va yéu cau khai kién cia 6ng S.

[2] Tai Ban 4n hanh chinh so tham s6 192/2025/DS-ST ngay 19 thang 9
nam 2025 cua Toa an nhan dan tinh Bak Lak, quyét dinh:

- Can cr vao khoan 1 Piéu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu 116;
Piéu 157; diém a khoan 2 DPiéu 193; DPiéu 194; Piéu 206 Luat t6 tung hanh
chinh;

- Ap dung Diéu 64, Piéu 65, Diéu 66, Piéu 69, Piéu 79, Diéu 86, Piéu 89,
Piéu 92 Luat dat dai nim 2013; Diéu 6, Diéu 9, Piéu 22 Nghi dinh sd
47/2014/ND-CP ngay 15/5/2024 ctia Chinh pha quy dinh vé bdi thuong, hd tro,
tai dinh cu khi Nha nudc thu hoi dat (duoc stra d6i, bd sung tai Nghi dinh s6
01/201/NB-CP ngay 06/01/2017); Thong tu sé 37/2014/TT-BTNMT ngay
30/6/2014 ciia BO T3 quy dinh vé boi thuong, hd tro, tai dinh cw khi Nha nuée
thu hoi dat; Diéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thudng vu Qudc hdi, quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi, 1€ phi Toa an.

Tuyén xir:
1. Chap nhan mot phan yéu cau khoi kién ctia ong Tran Vin S vé viéc:
Bugc Chu tich Uy ban nhén dan phuong E, tinh Pik Lik phai ban hanh b

sung quyét dinh phé duyét phuong an bdi thuong, hd tro ddi voi éng Tran Vin
S, ndi dung bd tri 02 suét tai dinh cu cho gia dinh 6ng S.

2. Bac mot phan yéu cu khoi kién cua ong Tran Vin S vé viéc huy mdt
phan Quyét dinh s6 447/QD-UBND ngay 29/01/2024 ciia UBND thanh phé B,
tinh Pak Lak vé viéc phé duyét phuong an bdi thudng, hd trg khi Nha nuée thu
hoi dat dé xdy dung cong trinh Puong H, doan tranh phia Pong, thanh phd B
(dia ban x4 E, PA10 38 ho) d6i voi ho ong Tran Vin S.

Ngoai ra Ban an so thim con tuyén vé an phi, chi phi t6 tung va quyén
khang cao theo quy dinh ctua phap luat.

[3] Khang céo:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Th%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lan%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(%C4%91%E1%BB%8Ba%20b%C3%A0n%20x%C3%A3%20Ea%20Kao
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(%C4%91%E1%BB%8Ba%20b%C3%A0n%20x%C3%A3%20Ea%20Kao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ngay 29-9-2025 nguoi khoi kién ong Tran Vin S (thong qua nguoi dai
dién theo uy quyén 1a ba Pham Thi Hong H) c6 Bon khang cao mét phan ban
an so tham. Néu 1y do khang c4o 1a can diéu chinh gia dat tai dinh cu phu hop
v6i gia dat boi thudng; yéu cau boi thuong 100% dién tich ao ddo 626,6m2; xac
dinh muc bodi thuong, hd tro tai san gan lién trén dat.

[4] Tai phién toa phuc tham:

Nguoi khoi kién ong Tran Vin S giit nguyén ndi dung Pon khang cdo.
Trinh bay v kién 1a gia dit thu hoéi 1a 2.800.000m? thap hon gia thi trudng,
nhung gia dat tai dinh cu ciing v6i hé s diéu chinh twong duong nhung la
10.800.000 dong 1a khong hop 1y, dé nghi quy dinh muc 5.500.000 dong. Xac
dinh murc b01 thudng 100% véi tai san gin lién v6i dat do 13 tai san sinh hoat gia
dinh nhu giéng khoan, bé nudc, san 16t. Xac dinh muc bdi thuong 100% dién
tich ao dao 626,6m2 do sau khi bi du 4n chia cat, phan con lai khong con kha
nang su dung. Pé nghi giao thém mot 16 dat tai dinh cu vi gia dinh 6ng S ¢
nhiéu thé hé sinh sng c6 nhu ciu vé dat. Pé nghi huy mot phan Quyét dinh s6
447/QD-UBND ngay 29-01-2004 ciia UBND thanh phd B vé phé duyét phuong
an boi thuong, hd trg, tai dinh cu khi nha nudc thu hoi dat.

Y kién ciia dai dién Vién cong 16 va kiém sat xét xir phuc tham tai Pa Nc?ng:
viéc chap hanh phap luat cia Tham phén, ciia Hoi dong xét xir va cac bén duong
su déu duoc dam bao, phu hop véi cac quy dinh cta phap luit. Xem xét khang
c4o ctia ngudi khoi kién thi thdy khong co tai liéu chimg ctr gi méi lam thay d6i
ndi dung vu an, nén dé nghi bac khang cdo, giit nguyén quyét dinh ctia Ban an
hanh chinh so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac tai ligu, ching cur c¢o trong hé so vu dn va két qua tranh
tung tai phién toa, Hoi dong xeét xuwr nhan dinh:

[1] Vé dbi twong khoi kién:

Ngay 29/01/2024 cua Uy ban nhan dan thanh phd B, tinh Pak Lak ban
hanh Quyét dinh s6 447/QD-UBND vé viéc phé duyét phuong an boi thuong, ho
trg khi Nha nudc thu hoi dat dé xay dung cong trinh Dudng H, doan tranh phia
Dong, thanh pho B (dia ban xa E, PA10 38 h¢), trong do c6 ho ong Tran Van S.
Sau khi nhan dugc Quyét dinh §6 447 néu trén, Ong S da khi€u nai va duoc
UBND thanh ph6 B tra loi khiéu nai tai Van ban s6 6744/UBND-VP ngay
18/12/2024. Bén ngay 19/3/2025 6ng S khoi kién do1 vé1 Quyéet dinh so 447.

[2]. Xet tinh hop phap va co can clr cua Quyét dinh s6 447/QD-UBND
ngay 29/01/2024 ctia UBND thanh pho B:

[2.1]. V& gia bdi thuong dat 6.

Ong S bi thu hoi 03 thira dat, trong d6 thira dat s6 08 vira co dat & vira co
dat nong nghiép, thura dat s6 11 va s6 13 déu la dat nong nghiép.
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Thira dat s6 08 duoc cip gidy ching nhan quyén st dung, dién tich 2.211,4
m?, trong d6 dat ¢ 1a 400 mz, dat trong cay lau nam 1.81 1,4 m?. UBND thanh
phé B da thu hoi 1.838,5 m? (trong do dat o 1a 322,58 m?, dat nong nghiép la
1.515,92 m?), con lai 3279 m? (trong do dat ¢ 1a 77,42 m?, dat nong nghlep la
250,48 m?). Thura dat s6 08 ¢ vi tri canh phia dong va phla tay déu giap truc
duong chinh x3 E, doan tir ngd 3 buu dién dén hét dia ban thanh phd B, duong
rong trén 05 m. Nhu vy, thua dét s6 08 thuoc vi tri 2.

Tai khoan 2 Piéu 74 Luat Dat dai nam 2013 quy dinh: viéc boi thuong
bang tién dugc xac dinh theo gia dat cu thé cia loai dat thu héi do UBND tinh
quyét dinh tai thoi diém quyét dinh thu hdi dat. Truong hop thu hoi dit nay
khong thudc truong hop tinh boi thudng theo gia thi trudng, ma 1a tinh theo gia
dat cu thé. Theo Quyét dinh s6 22/2020/QD-UBND ngay 03/7/2020 cia UBND
tinh D thi thira dat s6 08, dat & nong thon co gia 850.000 dong / m?. Tai Quyét
dinh s6 20/2023/QD-UBND ngay 21/6/2023 ciia UBND tinh D thi thira dat s6
08 c6 hé s diéu chinh 14 1,2 thanh tién 14 1.020.000 dong / m2. Tai Quyét dinh
s6 7582/QD-UBND ngay 28/12/2023 ciia UBND thanh phd B vé viéc phé duyét
gia dat cy thé dé tinh tién bdi thuong khi Nha nudc thu hdi dat dé thuc hién du
an duong H, doan tranh phia dong thi thira dat s6 08, dat & nong thon co gia
2.800.000 dong/m>2. Quyét dinh s 477 xac dinh don gia bdi thudng thira dat sd
08, dat & nong thon 14 2.800.000 dong / m? cho ho ong S 1a ding quy dinh tai
Picu 79 Luat Dat dai ndam 2013 va Piéu 6 Nghi dinh s6 47/2014/ND-CP ngay
15/5/2024 ciia Chinh phii quy dinh vé bdi thudng, hd trg, tai dinh cu khi Nha
nuéc thu hoi dat, duge stra doi, bo sung tai Nghi dinh s6 01/2017/ND-CP ngay
06/01/2017 (sau day viét tat 1a Nghi dinh s6 47) 1a dang quy dinh.

[2.2]. V& tai dinh cu.

Tai khoan 5 Piéu 6 Nghi dinh s6 47 va Piéu 4 Théng tu s6 37/2014/TT-
BTNMT ngay 30/6/2014 cua B6 T3 quy dinh: Truong hop trong thira dat & thu
hdi con dién tich dat nong nghiép khong dugc cong nhan la dat ¢ thi ho gia dinh,
c4 nhan c6 dat thu hdi duge chuyén muc dich st dung dbi v6i phan dién tich dat
d6 sang dat ¢. Viéc chuyén muc dich st dung tir dat néng nghiép sang dat ¢ dé
tai dinh cu chi duoc thuc hién khi phan dién tich dat con lai cua thira dat thu hoi
du diéu kién duoc tach thira theo quy dinh cta phap luat.

Tai khoan 1, khoan 2 Piéu 1 Quyét dinh s6 45/2023/QD-UBND ngay
29/12/2023 cua UBND tinh B (stra d6i Quyét dinh s 07/2022/QD-UBND ngay
21/01/2022) quy dinh truong hop tach thira do thu hoi dat thi dién tich t6i thiéu
14 20 m?, canh tiép glap v0i duong giao thong hodc doan kénh, tuyen kénh c6 bo
két hop lam duong giao thong hodc 16i di t6i thiéu 3,0 mét, chiéu sau thira dat
t6i thiéu 4,0 mét. Tai Trich luc ban d6 dia chinh s6 TH 1560/TL-CNBMT ngay
29/14/2021 cta Chi nhanh Vin phong Pang ky dat dai tha‘mh phé B thé hién
thura dat s6 08, dién tich dat con lai sau khi thu h61 1a 327,9 m?, canh phia dong
tlep giap voi duong rong 2,32 m, canh phia tay tiép giap voi du:ong rong 2,62 m.
Déi chiéu véi quy dinh trén thi ho gia dinh 6ng S khong du diéu kién dé tai dinh
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cu tai cnS theo quy d,inh. Do vay, ho gia dinh 6ng S phai dugc bd tri tai dinh cu
theo Diéu 86 Luat bat dai nam 2013.

Vé suit tai dinh cu: Tai bién ban hop gitta UBND xa E v&i hd gia dinh 6ng
S thé hién trén dién tich dat bi thu hoi, gia dinh 6ng S ¢6 06 nhan khau gém ong
Tran Vin S 1a cha ho, vo ba Bui Thi T, con gai Tran Thi T1, Tran Thi Y, con
trai TrAn Vian L, chau Tran Lé Thién A. Theo gidy xac nhan thong tin cu tra
ngay 18/8/2025 cuia Coéng an phuong E thé hién ho gia dinh 6ng S ngoai nhiing
ngudi néu trén con c6 thém chi Lé Thi Lan P1 1a vo anh L va chau Tran Thanh
D la con cua anh L, chi P1 va Ia chau ndi cua 6ng S. Nhu vay, trén dién tich dat
bi thu héi cua gia dinh 6ng S ¢6 02 ho gia dinh dang sinh song. Ban an so tham
d3 chip nhan yéu cau khai kién, bude giao 02 suat tai dinh cu theo Diéu 4 Quyét
dinh sb 14; nay ngudi khang cdo tiép tuc dé nghi giao thém mét 16 dit tai dinh
cu 1a khong ¢ co sé chap nhan.

Nguoi khang cdo dé nghi quy dinh gia dat Tai dinh cu 13 5.500.000 dong,
nhung khong c6 co so dé chimg minh; viéc quy dinh gia dat tai dinh cu thudc
tham quyén cua cic Co quan chirc nang theo hién trang vi tri ctia thira dat.

[2.3]. V& tai san, vat kién trac trén dat:
* V& két cau tuong nha va chung loai gd cira:

Tai bién ban kiém dém tai san ngay 02/06/2022 thé hién nha & mong xay
da hoc, tuong xay gach 10 cm, cao 3,9 m, nén lat gach ceramic 400X400, ctra
di, ctra s6 pan6 g6 nhoém IV. Tai cac file video do ong S cung cap (03 video ¢6
dung luong 12,943KB; 4,074BK va 8,405 KB) thé hién tudng nha bi thio do
dugc xay béng gach éng (gach d0) 20 cm. Tai Quyét dinh sd 18/2023/QD-
UBND ngay 20/6/2023 ciia UBND tinh B quy dinh vé bang gia xdy dung mdi
nha &, cong trinh xay dung, vat kién trac trén dia ban tinh Pak Lik (Quyét dinh
s6 18), muc I quy dinh vé nha &, mé ta két cau chinh cia nha chi can 13 tudng
xdy gach ma khong phan biét 14 tuong 10 cm hay tudng 20 cm. Do viy, Quyét
dinh s6 477 xac dinh twong nha xdy gach 10 cm khong anh huéng dén viée xac
dinh don gia boi thuong ddi véi nha 6.

V& cira di, cira s6 lam bang gd: Tai bién ban kiém dém tai san thé hién cira
di, ctra s6 lam bang g5 nhom IV. Tai thoi diém kiém dém tai san, ong S c6 mat
nhung khong c6 y kién gi va dong y ky xac nhan vao bién ban. Ong S cho rang
ctra di va cira s6 duoc lam bang g6 Cam xe nhom II. Tuy nhién, truée khi Uy
ban ban hanh Quyét dinh s6 477, cling nhu qua trinh giai quyét vu 4n, 6ng S
khong xuat trinh dugc ching cir dé ching minh cho trinh bay cia minh. Do vay,
yéu cau khoi kién nay ctia 6ng S khong c6 co so chap nhén.

* V& danh gia chét lugng con lai cua tai san, vat kién trac trén dat: Tai Diéu
3 Thong tu s6 80/2017/TT-BTC ngay 02/8/2017 cua B T4 hudng dan viéc x4c
dinh gi4 tri quyén sir dung dat, tién thué dat, tai san gan hen v6i dat dugc hoan
tra khi Nha nudc thu hoi dat va viée quan ly, su dung so tién bdi thudng tai san
do Nha nudc giao quan ly st dung, so tién hd trg khi Nha nudc thu hoi dat
nhung khong duogc bodi thudng vé dat quy dinh: ty 16 phan tram chét lugng con
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lai ctia cong trinh xay dung gan lién v&i dat = 1 - (Thoi gian ma cong trinh xay
dung gan lién véi dat da qua sur dung / Thoi gian tinh khau hao (hao mon) &p
dung d61 voi cong trinh xay dung gan lién voi dat).

Tai muc G Phu luc I kem theo Thong tu ) 45/2013/TT—B,TC ngay
25/4/2013 cua Bo T4 hu:(')’ng dan ché d6 quan ly, su dqng va trich khau hao tai
san c6 dinh quy dinh: vat kién trac khéac co6 thoi gian khau hao tir 5-10 nam.

Tai bién ban kiém dém tai san ngay 02/06/2022 thé hién trén cac thira dat
bi thu hdi ¢6 01 cin nha cép 04, 01 mai che, 01 san, 01 nha v¢ sinh, 01 chudng
ga, 01 chudng bo, 01 chudng dé, 01 bé nudc, 01 g1eng khoan, 01 hang rao, 01
tuong rao dai 91m, 01 tudng rao dai 567m, tru cong, 6ng ngam, 01 giéng tham,
01 san kich thudc 4,2X2,2, 01 giéng khoan bang may khoan tir hanh. Céc tai san
nay duoc xdy dung tir naim 2016 dén nam 2021. Nhu vay, tinh dén thoi diém
kiém dém nam 2022, cac tai san nay gia dinh 6ng S da sir dung duoc tir 02 nim
dén 06 nam. Pbi chiéu v6i quy dinh trén, Uy ban xac dinh gia tri chat lugng con
lai cua tai san, vat kién trac trén dat ctua 6ng S con lai tir 60-100 % 1a phu hop.
Do viy, yéu ciu khang cdo dé nghi bdi thuong 100% 1a khong c6 co s& chip
nhan.

* V& xac dinh don gia dé bdi thudng, h tro.

- Vé nha: Nha & ong S co két cdu méng da hoc,  tuong xay gach, mai lop
ton thiée day 0,4mm, nén lang xi mang, cua di, ctra sO pand g6 nhom IV. Theo
muc 1.6, phan I ciia Quyét dinh s6 18, c6 don gia 3.532.031 dong / m? hé s6 K
l1a 1,05. Toan bd nha ba matit, son nudc, c6 send mat dung, tran dong ton lanh.
Theo muc 3 phﬁn I cua Quyét dinh sb 18, nha ong S dugc cong thém 220.000
déng (muc 3.1), bi trir di 217.000 dong (muc 3.2). Nhu vy, theo Quyét dinh s6
18, don gia nha ong S 1a (3.532.031 déng X 1,05) + 220.000 dong - 217.000
doéng = 3.711.633 déng/m>. Quyét dinh sd 447 xac dinh don gia 3.711.633 dong
/ m? 1a ding quy dinh.

- V@ dién tich ao dao: Ban 4n so thim cling da xac dinh céc tai san khac
nhu mai che, san, nha v¢€ sinh, chuéng ga, chuéng bo, chuéng dé, bé nuéc, giéng
khoan, hang rao, tuong rao, tru céng, 6ng ngﬁm, giéng tham, 6ng tudi ngém, ao
dao Uy ban déu 4p gia bdi thuong theo ding quy dinh tai Quyét dinh sd
18/2023. Trong d6 ao dao dugc tinh don gia la 31.000d/m3 ao. Theo Bién ban
kiém dém xac dinh dién tich ao dao 626,6m2 (buit luc 129). Theo Quyét dinh
447 thi da phé duyét boi thuong phan dién tich ao xay dung trén dat NTS 332m2
ty 1¢ bdi thudng 100%, phan dién ao xay dung trén dat nong nghiép thi chi dugc
hd trg 50% la ding bai phan nay xay dung trén dat nong nghiép, khong dugc
bdi thudng.

* V& x4c dinh muc boi thuong, hd tro:

Céc tai san trén dat cua ong S bi thu hoi, c6 tai san duoc xay dung trén dién
tich dat ¢, co tai san dugc xay dung trén di¢n tich dat nong nghiép.
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Tai Diéu 89 Luat Pat dai nam 2013 va Piéu 9 Nghi dinh s6 47 quy dinh
mure boi thuong thiét hai v€ nha, cong trinh xay dung khac gan lién voi dat duoc
tinh bang ty 1€ phan tram theo gia tri hién c6 cua nha, cong trinh do.

Tai khoan 1 Piéu 92 Luat Pat dai nim 2013 quy dinh tai san gén lién véi
dat thudc mot trong cac truong hop quy dinh tai cac diém a (str dung dat khong
dung muc dich), b .. khoan 1 Diéu 64 cua luat nay thi khong dugc bdi thuong.

Tai Piéu 14 va khoan 4 Piéu 20 Quyét dinh s6 14/2022/QD-UBND ngay
15/3/2022 cua UBND tinh B quy dinh, ddi véi nha 6, cong trinh phuc vu sinh
hoat gén lién véi dat duoc bdi thuong 100%, d6i voi tai san khong du diéu kién
bdi thuong ma duge xay dung tir ngay 01/7/2014 dén trudc ngdy co théng bao
thu hoi dat theo gia xdy dyng mai thi dugc hd trg bang 30%.

Pbi chiéu véi quy dinh trén, nhiing tai san ciia 6ng S dugc xay dung trén
dat &, phuc vu muc dich sinh hoat thi muc boi thuong 1a 100%; nhiing tai san
ctia ong S duoc xay dung trén dat nong nghiép thi mirc hd tro 1a 30%. Quyét
dinh s6 447 da ap dung muc bdi thudng, hd trg cho gia dinh éng S tir 30-100%
la ding quy dinh.

Tai Piéu 89 Luat Dat dai ndm 2013, Diéu 9 Nghi dinh s6 47 quy dinh khi
bdi thuong thiét hai vé nha, cong trinh xay dung trén dat, co quan lap phuong an
bdi thudng phai xac dinh gia tri con lai cta tai san, mutc bdi thuong va ty 18 bdi
thuong. Tai bang ké chi tiét kém theo Quyét dinh sé 447, Uy ban da thé hién cu
thé cac ndi dung ndy tai cot danh gia chat luong con lai, ty 1é phan trim theo
nim xay dyng va ty 1¢ phan trim bdi thuong, hd trg. Theo d6 cot ty 1¢ phan trim
boi thudng, hd trg s& twong ing v4i cot danh gia chat lwong con lai va ty 18 phan
trim theo nam x4y dung (Vi du, s6 tién boi thuong vé san 16t da cia gia dinh
ong S theo cach tinh thtr nhat 1a 210.600 dong / m? X 197,78 m2 X 60% X 30 %
= 7.497.444 dong. Theo cach tinh th hai 1a 210. 600 dong / m?> X 197,78 m? X
18% = 7.497.444 dong) Nhu vay, Quyét dinh sb 447 da tinh dung, tinh du sd
tién b01 thudng, hd trg vé nha va cong trinh trén dat cho gia dinh 6ng S. Do vy,
yéu cau nay ctia 6ng S khong c6 co s& chip nhan.

[2.4]. V& tru sét: theo bién ban kiém dém tai san thé hién trén dién tich dat
bi thu hoéi co 09 try sat dé lam try dién. Tai Quyét dinh 447 cung thé hién Uy
ban di hd tro cho gia dinh 6ng S day da 09 tru dién voéi sb tién 2.196.720 dong
(muc c3). Do vay, yéu cau ndy cta 6ng S khong c6 co so chip nhén.

[3]. Tt nhitng nhan dinh trén, HS1 dong x¢t x1r phuc tham nhan théy Ban an
so tham d& xem xét toan bd vu an, danh gia ding céac tinh tiét va quyét dinh hop
ly. Hoi dong xét xir phuc tham bac khang cdo va giit nguyén cac quyét dinh cua
Ban 4n hanh chinh so tham.

Ong Tran Vin S thudc truong hop ngudi cao tudi nén duge mién ndp an
phi hanh chinh phuc tham

Vi cac lé trén,
QUYET PINH:
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1. Can ¢t khoan 1 Diéu 241 cta Luat T tung hanh chinh;
‘Bac toan by khang cao cua nguoi khot kién 6ng Tran Van S; giir nguyén
quyet dinh Ban an hanh chinh so tham s6 192/2025/HC-ST ngay 19-9-2025 cua
Toa an nhan dan tinh Bak Lak.

2. Quyét dinh khac cia ban an so thén} khong c6 khang cao, khong bi
khéng nghi, c¢6 hi¢u luc phéap luat ké tir ngay hét thoi han khéng cdo, khang nghi.

3. V& an phi phac tham: cin ctr diém & khoan 1 Piéu 12 Nghi quyét so
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé
muc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va I¢ phi Toa an;

Mién 4n phi hanh chinh phuc thim cho 6ng Tran Vin S; hoan tra lai cho
ong S sb tién 300.000 (ba trdm nghin) dong tam tmg an phi hanh chinh phuc
tham da ndp, theo Bién lai thu s6 0001679 ngay 07-10-2025 cta Thi hanh an
dan sy tinh Dak Lak.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu IV-TAND t4i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai Pa Nang;
- TAND tinh Pik Lik;
- VKSND tinh bak Lék;
- THADS tinh Dak Lik;
- Nhitng nguoi tham gia td tung;
- Luu HSVA, P.HCTP, LT.
Nguyén Tan Long
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