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KHU VUC 4 - PONG NAI Poc 1ap - Tw do - Hanh phiic

Ban 4n s6: 36/2025/DS - ST
Ngay: 04/9/2025
VIV: “Tranh chdp hop dong
tin dung”

] _ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 4 - PONG NAI

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdan — Chii toa phién toa: ba Pham Thi Tudng Vy.

Cdc Hoi tham nhan dan:

+ Ong Nguyén Thé Nam;

+ Ba Nguyén Thiy Phugng.

- Thu ky phién toa: ong Nguyén Vin Thanh, Thu ky Toa 4n nhan dan Khu
vuc 4 - Pong Nai

- Dai dién Vién kiém sdt nhan din Khu vwe 4 - Péong Nai tham gia phién
tda: 6ng Pang Quang Diing - Kiém sat vién.

Ngay 04 thang 9 nam 2025, tai Toa an nhan dan Khu vuc 4 - Dong Nai xét
xr so tham cong khai vy an dan sy thu 1y s6 380/2024/TLST-DS ngay 31 thang
10 nam 2024, vé viéc “Tranh chép hop déng tin dung” theo Quyét dinh dua vu
an ra xét xtr s6 75/2025/QDXX-ST ngay 28 thang 7 nam 2025 va Quyét dinh
hodn phién toa s6 41/2025/QDST-DS ngay 13 thang 8 nam 2025, giita:

- Nguyén don: Ngan hang TMCP S.

bia chi: 2 N, phuong V, Quén C, thanh phé Ho6 Chi Minh (nay 13 phudng
X, thanh pho H6 Chi Minh).

Dai dién theo phap luat: ba Nguyén Puc Thach D. Chuc vu: Téng Giam
doc.

Pai dién theo uy quyén: Cong ty TNHH MTV Q va khai thac tai san
Ngan hang S.

Pai dién theo phap luat: ong Lé Ngoc T - Téng Giam dc;

Pai dién theo uy quyén: 6ng La Ngoc M - Nhan vién Cong ty;

bia chi: B N, phuong V, Quén C, thanh phd Hd Chi Minh (nay 14 phudng
X, thanh pho HO Chi Minh).

- Bi don: ba Hoang Thi Bich P, sinh nam 1986.

Dia chi: F Qu‘c*)c 16 A, khu phé E, phuong X, thanh phé L, Pong Nai (nay
la phuong L, tinh BDong Nai).
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(Ong M ¢6 don xin ving madt, ba P ving mdt khéng cé 1y do)
NOI DUNG VU AN
* Tai don khéi kién, 107 khai trong qud trinh gidi quyét vu dn, nguoi dai

dién hop phap cua nguyén don trinh bay:

Ba Hoang Thi Bich P c6 ky voi Ngan hang TMCP S (S1) Gidy dé nghi
cap thé tin dung kiém hop dong ngay 26/9/2017. Can clr vao thu nhap cta ba P,
Ngan hang da dong y cap thé tin dung voi han mirc su dung 1a 100.000.0004.
Sau khi dugc cap thé tin dung ba P da thuc hién céac giao dich véi tong s6 tién 1a
123.908.000d. Qua trinh sir dung thé ba P di thanh toan duoc cho Ngan hang sb
tién 1a 61.954.000d. Qua nhiéu lan nhic nhé tra ng khong duoc, ngiy
16/02/2018 Ngan hang di khoa thé va chuyén toan bd du no qua ng qué han.

Nay Ngan hang TMCP S yéu ciu Tda an budc ba Hoang Thi Bich P phai
thanh toan cho Ngan hang s6 ng dén ngay 04/9/2025 14 257.932.239& (Hai trim
nim muoi bay triéu, chin trim ba muoi hai nghin, hai trim ba muoi chin déng).
Trong d6: ng gdc 65.267.387 ddng, 1di qua han 1a 192.664.852 dong. Ba P con
phai chiu khoan tién 13i phat sinh tir ngay 05/9/2025 theo muc lii suat cta hop
dong cap thé tin dung ma hai bén da ky cho dén khi thanh toan xong khoan no.

* Bi don ba Hoang Thi Bich P mdc du da dwoc Toa an thong bdo hop [é,
nhung ving mdt khéng cé 1y do, khéng c6 y kién trinh bay doi véi ndi dung khoi
kién cua nguyén don.

* Cdc tai liéu, chung cir thu thap dwoc:

- Tai lieu, chimg cr Ngan hang da giao ndp cho Toa an: Pon khaoi kién;
ban sao gidy ching nhin ding ky doanh nghiép Céng ty ¢ phaQ; ban sao giéy
ching nhan dang ky doanh nghiép Cong ty TNHH MTQ; Quyét dinh tai bod
nhiém; CCCD, Glay iy quyén; ban sao Gidy dé nghi cap th¢ kiém hop dong,
CCCD, S6 ho khau bi don (photo); Piéu 1& cong ty, diéu 1& ngan hang, thong
bao khai kién, don xin Véng mat, ban tu khai, ban tinh lai.

- Tai li¢u, ching ctr bi don da giao ndp cho Toa an: Khong.

- Toa &n da thu thap tai li¢u, chung ctr sau day: Bién ban xac minh tai
Cong an phuong X.
* Y Kién ciia Pai dién Vién kiém sdt tham gia phién toa:

Tai phién toa, dai dién Vién kiém sat phat biéu y kién vé viéc tuan theo
phap luat va quan diém giai quyét vu an nhu sau: Tham phan, Hoi dong xét xur,
Thu ky phién toa va cdc duong sy da tuan thu ding cac quy dinh cia phép luat
t0 tung dan su ké tur khi thu 1y vu an dén trude thot diém Ho1 dong xét xir nghi
an.

‘ Pai dién Vién kiém sat dé nghi Ho1 dé)ng xe€t xr: Ngan hang }(héri kién yéu
cau ba Hoang Thi Bich P tra khoan ng nhu trénrlé 9(') co s& pén chap nhan: budc
ba Hoang Thi Bich P phai tra cho Ngan hang so tién tinh dén ngay 04/9/2025 1a
257.932.239d (Hai tram nam muoi bay tri€u, chin trém ba muoi hai nghin, hai
tram ba muoi chin dong). Trong d6 ng goc 65.267.387 dong, 1ai qua han la
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192.664.852 dong. Ba P con phai chiu khoan tién 1ai phat sinh tr ngay
05/9/2025 theo hop dong cap thé tin dung ma hai bén da ky cho dén khi thanh
toan xong khoan no.

- V& &n phi: Can cir khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thu’O’ng vu Qudc hoi, bi don phai chiu an phi dan
su so tham ddi véi toan bod yeu cau ctia nguyén don dugc Toa an chip nhan, cic
chi phi t6 tung duogc giai quyét theo quy dinh.

NHAN DINH CUA TOA AN:

[1] V& tham quyén giai quyét vu an; quan hé phap luat tranh chip va tu
cach tham gia t6 tung: Ngan hang khdi kién yéu cau ba Hoang Thi Bich P ¢6
trach nhiém tra sd tién ng géc, tién 13i theo thoa thuin cac bén tai Hop déng
duogc ky két nén Ngén hang 1a nguyén don, ba Nguyén Thi Bich P1 1a bi don; ba
P1 c6 noi cu tra tai s6 nha F Quoc 10 A, khu phd E, phu’orng X, thanh phd L, tinh
Pong Nai nén vu viéc thudc tham quyen giai quyét ctia Toa 4n nhan dan Khu
vuc 4 - Pong Nai theo quy dinh tai diém a khoan 1 Diéu 35; diém a khoan 1
Diéu 39 cua Bo luat tb tung dan sy nam 2015 va quan h¢ phap luat trong vu an
dugc xac dinh 12 “Tranh chap hop dong tin dung” theo quy dinh tai khoan 3
Diéu 26 cua Bo luat to tung dan su.

[2] V& thu tuc t6 tung:

- Vé thi tuc ty quyén: Ngan hang TMCP S ¢6 vin ban uy quyén cho
Cong ty TNHH MTV Q va khai thac tai san Ngan hang S lam dai dién, Céng ty
TNHH MTV Q va khai thac tai san Ngan hang S uy quyén lai cho 6ng L Ngoc
M lam viéc. Xét viéc iy quyén trén cia I hoan toan ty nguyén va khong trai véi
quy dinh tai Diéu 87 ctia B luat t6 tung dan su nén chip nhan.

- Vé thong tin dia chi ciia nguo1 bi kién: Theo thong tin dia chi cua bi don
ba Hoang Thj Bich P dugc ghi trén Gidy dé nghi cap thé tin dung kiém hop dong
ngay 26/9/2017 thi ba P ¢o dia chi tai F Quéc 16 A, khu phd E, phuong X, thanh
phé L, Pong Nai (nay 1a phuong L, tinh Pong Nat); tuy nhién tai két qua xac
minh do Cong an phuong X, thanh phé L cung cap thi ba P, sinh nam 1986, hién
nay khong c6 ding ky ho khau thuong tra va khong sinh séng tai F11 Quoc 16
A, khu phé E, phuong X, thanh phé L, Déng Nai.

Nhu vay, can ct diém a khoan 2 Diéu 6 Nghi quyét 04/2017/NQ-HDTP
ngay 05/5/2017 cua Hoi dong Tham phan Toa an nhdn dan tdi cao thi Ngan
hang da ghi ding va day du dia chi cta nguoi bi kién. Bi don 1a ba Hoang Thi
Bich P thay dbi noi cu trt, gan voi viéc thuc hién quyén, nghia vu trong hop
d6ng ma khong thong bao cho ngudi khoi kién biét vé noi cu trd méi 13 truong
hop cb tinh gidu dia chi. Do d6, Tda 4n tién hanh giai quyét vu an theo thu tuc
chung.

- V& viéc ving mit cta cac duong su: dai dién theo iy quyén cta nguyén
don c6 don xin xét xur Véng mat; bi don da dugc Toa an tri¢u tap hop 1€ lan tha
hai dé tham gia phién tda nhung khoéng c6 mit. Vi vdy, cin cir theo Diéu 227,
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Diéu 228 cuia BLTTDS, HPXX tién hanh xét xir vang mit bi don 1a ding quy
dinh phap luat..

[3] Vé ndi dung vu 4n: .

- Ngén hang TMCP S khoi kién yeu cau bi don ba Hoang Thi Bich P
thanh toan khoan tién no goc va lai theo Gidy d& nghi cap thé tin dung ki€ém hop

déng ngdy 26/9/2017 voi sd tién tong cong tinh dén ngay 04/9/2025 1a:
257.932.239 dong.

Dé chimg minh yéu cau khoi kién cua minh, Nguyén don dd cung cap
toan bo hd so vay va nhimg tai lidu kém theo. Xét thdy: Gidy dé nghi cap thé tin
dung kiém hop ddng ngay 26/9/2017 do bi don ky 13 hoan toan ty nguyén; cac
bén tham gia giao dich c¢6 ddy d nang luc phap luat va niang lyc hanh vi dan su;
ndi dung va hinh thic hop ddng khong trai phap lut va khong trai dao duc xa
héi. Qua trinh thyc hién hop dong vay, bi don da vi pham ndi dung duoc thoa
thuan tai Hop dong da ky két; vi pham quy dinh tai Diéu 466 Bo luat dan su
2015

Toa 4n da tién hanh tong dat cic van ban t6 tung cho ba Hoang Thi Bich
P theo quy dinh nhung cho dén nay ba P van khong dén Toa an lam viéc, ciing
khong c6 y kién gi d6i v6i yéu cau khai kién ciia ngan hang, khong cung cép tai
lidu, chimg cir gi vé viéc ban than da tra tién cho ngan hang dén thoi diém hién
nay.

Theo khoan 2 Biéu 91 BLTTDS “Duwong sw phan doi yéu cau cua nguoi
khdc doi véi minh phdi thé hién bang van ban va phai thu théap, cung cdp, giao
nép cho Toa an tai lidu, chitng cir dé chitng minh cho sw phdn déi d6” va khoan
2 Piéu 92 BLTTDS quy dinh “Mét bén duwong s thira nhdn hodc khéng phdn
doi nhitng tinh tiét, sw kién, tai liéu, van ban, két ludn ciia co quan chuyén mén
ma bén dwong sw kia dwa ra thi bén dwong sw do khong phdi ching minh”. Vi
vay, xét yéu cau khoi kién cta Nguyén don 13 ¢6 can cir nén chip nhan.

- D6i v6i yéu cau bude bi don thanh toan cho nguyén don sb tién 13i va
gbc Hoi dong xét xir thiy rang:

Qua trinh vay ba P da thanh toan dugc sb tién gbc va 1ai 1a 61.954.000d,
sau d6 khong thanh toan nita, dén ngay 16/02/2018 Ngan hang da chuyén sang
ng quéa han nén Ngan hang da khoi kién yéu cau ba P tra ng goc va lai suat theo
hop dong tin dung da ky két 1a phu hop v6i khoan 2 Biéu 91 Luat Cac to chuc
tin dung nam 2010 nén dugc chép nhan.

[4] V& an phi: Toa an chdp nhan toan bd yéu cau khoi kién ctia Ngan hang
thuong mai ¢ phan S nén ba P phai chiu an phi dan su so thdm theo quy dinh
tai khoan 1 Diéu 147 Bo luat t6 tung dan sy va khoan 2 Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi.

Ngén hang thuong mai ¢6 phan S2 khong phai chiu 4n phi dan su so tham
nén duge hoan tra lai tién tam ung an phi dan su so tham da nop.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20F11%20Qu%E1%BB%91c%20l%E1%BB%99%201,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Kh%C3%A1nh,%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20F11%20Qu%E1%BB%91c%20l%E1%BB%99%201,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Kh%C3%A1nh,%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
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[5] Y kién cua dai dién Yién kiém sat nhan dan khu vuc 4 - Dé)ng Nai: phu
hop véi nhan dinh cua Ho1 dong xét xur nén ghi nhan.

Vi cac lé tren,

QUYET PINH:

- Cén cu kh‘oém 3 Bié‘u 26, diém a khoan ‘1 biéu 35, diém a k‘hoém 1 Die?:u
39; Diéy 85; Diéu 8‘7; biéu 91; Diép 144; Diéu 147; khoan 2 Diéu 180; biéu
227, biéu 266 va biéu 273 BJ luat to tung dan su;

-Canctr célg Diéu 46‘3, 464, 466, 4}68 B0 luat dan su 2015;

- Can cu bicu 91, biéu 95 Luat To6 chuc tin dung nam 2010;

- Can ct Nghi quyét s 326/2016/UBTVQH1430/12/2016 cta Uy ban
thuong vu Quéc hoi quy dinh vé an phi, 1& phi Toa an;

- Nghi quyét 04/2017/NQ-HPTP ngay 05/5/2017 cua Hoi dong Tham
phéan Toa an nhan dan tbi cao.

Tuyén xir:

1. Chap nhan yéu cau khdi kién cua Ngan hang thuong mai ¢6 phan S d6i
v6i ba Hoang Thi Bich P vé viéc “Tranh chap hop dong vay tai san”.

Budc ba Hoang Thi Bich P phai tra cho Ngan hang thuong mai c6 phan S
s6 tién sd tién con ng tong cong 1a 257.932.239d (Hai tram nam muoi bay triéu,
chin tram ba mwoi hai nghin, hai tram ba mwoi chin dong). Trong d6: no gdc
65.267.387 ddng, 13i qua han 1a 192.664.852 dong tinh dén ngay 04/9/2025.

Ké tir ngdy 05/9/2025, ba P chua thi hanh khoan tién néu trén con phai tiép
tuc chiu khoan tién 13i d6i véi sb tién chua thanh toan, theo mire 13i suat ma céac
bén thoéa thuan trong Gidy dé nghi cip thé tin dung kiém hop dong ngay
26/9/2017 da ky két cho dén khi thanh toan xong. Trudng hop trong hop dong
d3a ky két, cac bén co thoa thuin vé viée diéu chinh 14i suat cho vay theo ting
thoi ky ctia Ngan hang cho vay thi 13i suat ma khach hang vay phai tiép tuc
thanh toan cho Ngéin hang cho vay theo quyét dinh ctua Toa an ciing s& duoc
diéu chinh cho phu hop véi sy diéu chinh 13i suat cia Ngan hang cho vay.

2. V& 4n phi:

- Ba Hoang Thi Bich P phai nop 12.896.600 dong (Muwoi hai triéu, tam
trdam chin mwoi sau nghin, sdu tram dong) an phi dan sy so tham.

- Hoan tra cho Ngan hang TMCP S sé tién tam tng 4n phi da ndp
5.759.000 dong (Nam triéu, bay tram nam muwoi chin nghin dong) theo Bién lai
thu tién s6 0005869 ngay 29/10/2024 cia Chi cuc Thi hanh an dan sy thanh phd
Long Khénh (nay la Phong Thi hanh an dan sy Khu vuc 4 - Pong Nai).

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20F11%20Qu%E1%BB%91c%20l%E1%BB%99%201,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Kh%C3%A1nh,%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20F11%20Qu%E1%BB%91c%20l%E1%BB%99%201,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Kh%C3%A1nh,%20%C4%90%E1%BB%93ng%20Nai%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Thi%20h%C3%A0nh%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20%20Khu%20v%E1%BB%B1c%204

7, 7a, 7b va 9 Luat thi hanh an dan su; thoi hi€u thi hanh an duoc thuc hién theo
quy dinh tai Diéu 30 Luat thi hanh 4n dan su (sira d6i, bd sung nam 2014).

3. V& quyén khang cédo: Ngan hang TMCP S, ba Hoang Thi Bich P c6
quyén khang cdo trong han 15 ngay ké tir ngdy nhin duoc ban an hoic ban an
dugc niém yét theo quy dinh cua phap luat. Vién kiém sat nhan dan cung cép,
Vién kiém sat nhan dan cép trén dugc quyén khang nghi theo quy dinh cia Bo
luat td tung dan su./.
TM. HQI PONG XET XU SO THAM

Noi nhdn: A
Tham phan - Chu toa phién toa

- TAND. tinh Pdng Nai;

- VKSND Khu vuc 4 - Déng Nai;

- Phong Thi hanh 4n dan sy Khu vuc 4 - Pong Nai;
- Cac duong sy;

- Luu.

Pham Thi Twong Vy
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