TOAANNHDAN  CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO TAM KY Poc 1ap — Tu do — Hanh phiic
TINH QUANG NAM

Ban an sb: 27/2024/HS-ST
Ngay 01-3-2024

NH DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NH DAN THANH PHO TAM KY- TINH QUANG NAM

- Véi thanh phin Hpi dong xét xir so' thiam gom co:

Thdam phén — Chii toa phién toa: Ong Ngb Vin Khoi

Céc Hoi tham Nh dan:

1. Ba Tran Thi Pong

2. Ong Nguyén Vin Thong

- Thu ky phién toa: Ong Nguyén Puc Hiép - Thu ky Toa an Nh dan
thanh pho Tam Ky.

- Dai dign Vién kiém sat Nh déan thanh phé Tam Ky tham gia phién toa:
Ong Lé Doan Tho - Kiém sat vién.

Ngay 01 thang 3 ndm 2024, tai tru s¢ Toa an Nh dén thanh ph Tam Ky,
tinh Quang Nam tién hanh m¢ phién toa cong khai xét xir so' thdm vy an hinh S
thu 1y s6 13/2024/TLHS-ST ngay 19 thang 01 nam 2024, theo Quy¢t dinh dua
vu an ra xét xur s0 22/2024/QbBXXST-HS ngay 02 thang 02 nam 2024 d6i vdi bi
cao:

Pham Duy D, sinh ngay 29 thang 8 nam 2001, tai Tién Ph, Quang N; trd
tai: Thon 3, xa Tién L, Hén Tién Ph, tinh Quang N; Ngh¢ nghiép, chic vu khi
pham ,t(f)i: Chién S§ nghia vu Trai tam giam Cong an tinh Quang Ne}m; trinh do
hoc van: 12/12; Dan tdc: kinh; Gidi Th: ham; Ton gido: khong; Quoc tich: Viét
Nam; con 6ng Pham Tan Ngoan va ba Nguyén Thi NG; bi cao chua c6 vo con;

Tién an, tién S: khong.

Bi céo bi bit tam giam tur ngay 04-10-2023. Hién dang bi tam giam tai
Nha tam gitt Cong an thanh phd Tam Ky, tinh Quang Nam, c6 mat.

- Nguweoi c6 quyén loi nghia vu lién quan:

- Ong Phan Pinh T, sinh nim 1988; dai chi: Khéi phd Viém Tr, phuong
bién Ng, thi xa bién B, tinh Quang N; Hién dang bi tam giam tai trai tam giam
Cong an tinh Quang Nam, vang mat.

- Ong Tran Viét S, sinh ndm 1996; dia chi: thon Méng Ngh, xa Que Ph,
Hén Que S, tinh Quang N. Hién dang bi tam giam tai trai tam giam C6ng an tinh
Quang Nam, vang mat.



- Ong Nguyén Van M, sinh nim 1986; dia chi: Khéi phé Cam S, phuong
bién Nam B, thi xa bién B, tinh Quang N, vang mat.

- Ong Ngyyén Htu Thanh Nh, sinh nam 1999; dia chi: Thon An Th,
phuong Bién Thang N, thi xa bién B, tinh Quang N, vang mat.

- Ong Trén V§ H, sinh ndm 1989; dia chi: T 4, khéi phd Binh N, phuong
bién Nam B, thi xa bién B, tinh Quang N, vang mat.

- Ong Hoang Ngoc Kh, sinh ndm 1982; dia chi: Thén Quang H, xa bién
H, thi xa bién B, tinh Quang N, vang mat.

- Ba Phan Thi L, sinh ndm 1967; dia chi: Khéi ph6 Viém Tr, phuong Dién
Ng, thi xa bién B, tinh Quang N; noi ¢ hién nay: Thon Cam S, phuong Dién
Nam B, thi xa bién B, tinh Quang N, vang mat.

- Ba bgng Thi Hong S, sinh nam 1989; dia chi: Khoi phé Viém Tr,
phuong Bién Ng, thi xa bién B, tinh Quang N; noi & hién nay: S6 nha 898 Tran
Hung Dao, phuong Dién Ng, thi xa bién B, tinh Quang N, vang mat.

NQI DUNG VU AN:

Theo céc tai liéu ¢ trong hé so vu &n va dién bién tgi phién toa, ngi dung
Vu an dwoc t0m tat nhu sau:

Pham Duy D la Chién si nghia vu cong tac tai Po1 Canh sat bao v¢
thudc Trai tam giam Cong an tinh Quang Nam, dugc phan cong nhi¢ém vu canh
gac tai Khu giam C2, D2 va truc vong gac trén tuong rao khu giam cua Trai tam
giam. Qua4 trinh thyc hién nhiém vy, tir giita thang 10-2022 dén ngay 2-01-2023,
trong cac ca truc, Pham Duy P thudong qua Khu vuc giam C1 dé quan st va noi
cHén v&i bi can Phan Dinh T bi khéi t6 vé toi “Lira dao chiém doat tai san dang
bi giam tai Budng giam s6 4, Khu giam C1. Qua trao d6i, Phan Pinh T nho
Pham Duy D cHén dién thoai di dong, cac phu kién dién thoai va M s6 vat cam
khac vao budng giam cho T sir dung thi T sé& dién thoai nhd nguoi quen ngoai xa
hoi cHén tién cho P. Pham Duy B dong ¥ va cho Phan Pinh T s6 dién thoai di
dong (0905261645), s6 tai khoan (0387272404) tai ngan hang MB clia minh dé
lién hé va cHén tién vao tai khoan cho D.

Sau khi Phan Dinh T thong nhét duoc v6i Pham Duy b thi T da goi dién
cho Nguyén Vin M, 12 Nh vién quan 1y ctra hang d4 phong thily ctia ba Phan Thi
L (me¢ T), n61i vé1 M mua dién thoai, sac du phong, day sac, dua cho Pham Duy
b dé cHén vao budng giam cho T st dung dong thoi T cung cdp cho Nguyén
Vin M, s6 dién thoai, s6 tai khoan cia Pham Duy D dé lién hé. Khoang ngay 20-
10-2022 dén 25-10-2022, Phan Pinh T néi v6i Pham Duy D ra cong Trai tam
giam gip Nguyén Vin M va nhan cho T 01 cuc sac du phong, 01 day sac duoc
nguy trang trong chai nudc tra xanh khoéng do. Sau d6, Pham Duy D mang vé
phong cat gidu doi dén ca truc ciia minh vao khoang 02- 03 gio' S 10i cHén vao
budng giam cho T qua cira thong gio phia sau Budng giam s 01, Khu C1 dé bi
can Hoang Ngoc Kh ¢ bén trong nhan rdi tiép tuc nguy trang bé vao 16c nudc tra
xanh khong do, dén S ngay hom sau loi dung luc can bo quan gido diém danh
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khong dé ¥, Hoang Ngoc Kh nho pham Nh tu gic truc Khu cHén cho Tin. Sau
khi nhan duoc dd vat trén, Phan Pinh T nhén tin cho Pham Duy b biét, déng
thoi goi dién thoai cho Nguyén Vian M cHén tién vao tai khoan cho D.

Véi cach thic nhu trén, trong khoang thoi gian tir ngay 28-10-2022 dén
ngay 14-01-2023, Pham Duy D d3 nhan tir Nguyén Vin M 10 dién thoai di dong
(03 dién thoai cam mg, 07 di¢n thoai Nokia, 04 cuc sac du phong va M sb vat
cam khac), sau do cHén cho Phan Pinh T qua ctra thong gié phia sau Buong
giam s6 3 Khu Cl dé Tran Viét S 13 bi can bj khai t6 vé cac toi “Giét nguoi”
“T6 chirc str dung trai phep chat ma tay” & bén trong nhan, sau do, Tran Viét S
nguy trang bang cach giau cac dién thoai, vat cam vao trong hop banh hi¢u
Solite hodc 16¢ nudc tra xanh khong do6 dé dén S ngay hom sau khi mé cira
budng giam diém danh, loi dung lic can bd quan giao khong dé y thi S nho
pham Nh lao dong tu giac dua sang Budng giam sb 4, Khu C1 cho Phan Pinh T
st dung.

Sau khi nhan duogc di¢n thoai, phu kién va nhiing dd vat cam khac do
Pham Duy D cHén thi Phan Dinh T goi dién nho Nguyén Van M, Nguyén Hitu
Thanh Nh, Tran V§ H (ban T) cHén tién vao tai khoan cho Pham Duy D, cu thé:
cac ngay 28-10-2022; 11,15,23,30-11-2022; 10,24-12-2022, Nguyén Vin M da
CHén vao tai khoan cho Pham Duy P tong s tién 1a 16.500.000 dong; ngay 05-
01-2023, Tran V§ H cHén vao tai khoan cho Pham Duy D sé tién la 2.000.000
doéng; ngay 12, 14-01-2023, Nguyén Hitu Thanh Nh cHén vao tai khoan cua
Pham Duy D s6 tién 12 9.000.000 dong.

Nhu vay, Pham Duy P da nhan qua tai khoan va chiém doat téng sb tién
1a 27.500.000 dong tir ngudi than ciia Phan Dinh T dang bi tam giam tai Trai
tam giam Cong an tinh Quang Nam.

Qua trinh diéu tra, Pham Duy P d3 thanh khan khai bao va thira nhan toan
bo hanh vi pham t6i nhu trén. Lo1 khai cua bi can B phu hop vai céc tai lidu,
chtng ctr d3 thu thap, két qua sao ké tai khoan, két qua rat lits dién thoai va 1oi
khai cua nhitng nguoi lién quan. Hanh vi pham t61 ctia Pham Duy P da vi pham
quy dinh tai Thong tu 32/2017/TT-BCA ngay 19-9-2017, Thong tu 17/2020/TT-
BCA ngay 18-02-2020 va Thong tu 10/2020-BCA ngay 06-02-2020 cua Bo
Cong an quy dinh vé db vat cdm dua vao co s¢ giam giit pham Nh.

C4o trang s6 995/CT-VKSTC-V6 ngay 18-01-2024, Vién kiém sat Nh dan
t6i cao di truy t6 bi cdo Pham Duy B vé t6i “Lam dung chitc vu, quyén han
chiém doat tai san”’ theo quy dinh tai diém ¢ khoan 2 Biéu 355 B¢ luat hinh S.

Tai phién toa, dai dién Vién kiém sét giit nguyén quan diém da truy td, dé
nghi Hoi dong xét xir tuyén bd bi cdo Pham Duy B pham t6i “Lam dung chirc
vu, quyén han chiém doat tai san”, ap dung diém c khoan 2 Diéu 355; diém b, s
khoan 1 Diéu 51, khoan 1 Piéu 54 B¢ luat hinh S, Xt phat bi cdo Pham Duy B
tir 04 (bon) nam dén 04 (b6n) nam 06 (sau) thang tu.

Vé xtr Iy vat chimg: Can cir Diéu 47 B6 luat Hinh S nim 2015 va Diéu
106 B luat T6 tung hinh S nim 2015 d& nghi: Xt 1y vét ching theo quy dinh



cua phap luat. Ddi véi sb tién ba rudt cua bi cdo da nop lai 27.500.000 déng dé
nghi tich thu sung cong quy nha nudc.

Lo1 néi sau cung cua bi céo: Bi cdo xin Ho1 dong xét xtr xem xét giam nhe
cho bi cdo dugc huong muc an thap nhat dé bi cao sém vé phu gitip gia dinh.

NHAN PINH CUA TOA AN:

Trén co sé néi dung Vu dn, cdn cir VAo CAc tai liéu trong ho so vu dn da
duwroc tranh tung tai phién toa, Hoi dong xét xir nhdn dinh nhw sau:

[1] V& t6 tung: Trong qué trinh diéu tra, truy td, Co quan diéu tra Cong
an, Piéu tra vién, Vién kiém sat Nh dan, Kiém sat vién da thuc hién dung vé
thAm quyen trinh tu, thi tuc theo quy dinh cia Bo luat T tung hinh S. Quéa
trinh diéu tra va tai phién toa, bi cao khong co y klen hoac khleu nai vé& hanh vi,
quyét dinh cua Co quan tién hanh to tung, nguoi tién hanh to tung. Do do, hanh
vi, quyét dinh cua cic co quan tién hanh t6 tung, ngudi tién hanh to tung déu
hop phap.

[2] Vé noi dung:

[2.1] Két qua tranh tung tai phién toa x4c dinh duoc:

Bi cdo Pham Duy D la Chién sy nghia vu cong tac tai Poi Canh sat bao vé
thudc Trai tam giam Cong an tinh Quang Nam dugc phan cong nhiém vu canh
gac tai Khu giam C2, D2 va tryc vong gac trén tuong rao khu giam cta Trai tam
giam.

Qua trinh thyc hién nhiém vu, tir giita thang 10-2022 dén ngay 20-01-
2023, trong cac ca tryc ciia minh, bi cdo Pham Duy P da nhiéu lan lam dung
nhiém vu duge phan cong nhan va cHén 10 dién thoai di dong, cac phu kién, vat
cAm tir ngudi quen cuia bi can Phan Pinh T dé cHén vao budng giam cho T su
dung trai quy dinh dé vu loi. Sau d6, bi cdo Pham Duy B cung cap so tai khoan
ca Nh tai ngan hang MB cho Phan Pinh T dé T nho ban bé cHén tién vao tai
khoan cua P va thong qua tai khoan nay D da nhan va chiém doat tong sb tién
27.500.000 dong tir nguoi than ctia Phan Pinh T.

Loi khai nhan toi caa bi céo tai phién toa phu hop vai loi khai caa nhiing
nguoi tham gia té tung khac, pht hop véi cac tai liéu, chung ct trong ho so vu
an.

Hanh vi trén cta bi cio Pham Duy P d3 du yéu t6 cau thanh t6i “Lam
dung chirc vu, quyén han chiém doat tai san”, toi pham va hinh phat duoc quy
dinh tai diém c¢ khoan 2 Diéu 355 Bo luat hlnh S. Khang dinh Céo trang s6
995/CT-VKSTC-V6 ngay 18 thang 01 nam 2024 caa Vién kiém sat Nh dan toi
cao truy to doi véi bi cao la dung phép lut.

[2.2] Hanh vi cia bi cdo Pham Duy D la ¢6 y, nham chiém doat tai san
cua nguoi khac. Hanh vi cua bi cao trai phap ludt nghiém trong, da gdy hau qua
xau, anh huong den uy T cua co quan Nha nudc, S nghiém minh cua phap luét,
gy anh huong xdu dén hoat dong tam giit, tam giam cta Trai tam giam Cong an



tinh Quang Nam. Vi vay, can xu phat bj cao hinh phat tU véi muac an tuong xtng
dé ran de, giao duc va phong ngtra chung cho xa hoi.

[2.3] V& tinh tiét ting nang, giam nhe trach nhiém hinh S va Nh than cua bj
cao:
Tinh tiét ting nang trach nhiém hinh S: Bj céo khdng c6 tinh tiét ting
nang trach nhiém hinh S.

Tinh tiét giam nhe trach nhiém hinh S: Qua trinh diéu tra, bi cao di khai
bao thanh khan, an nan hdi cai vé hanh vi pham toi cua minh; bi céo da tac dong
gia dinh nop lai s6 tién 27.500.000 dong dé khac phuc hau qua do bi cdo gay ra.
Bi c4o c6 Nh than tét, lan dau pham toi. Bi cdo duoc ap dung cac tinh tiét giam
nhe trach nhiém hinh S quy dinh tai cic diém b, s khoan 1 Piéu 51 Bo luat Hinh
S.

Do bi cdo ¢6 nhiéu tinh tiét giam nhe trach nhiém hinh S duoc quy dinh
tai khoan 1 Biéu 51 B6 luat hinh S, dam bao diéu kién nén Hoi ddng xét xir ap
dung khoan 1 Diéu 54 Bo luat hinh S dé xir phat bi cdo dudi muc thap nhat cua
khung hinh phat l1a ¢&am bao nguyén tic khoan héng, Nh dao trong phép luat hinh
S.

[2.4] Vé trach nhiém dan S; xir ly vat chiang va cac van dé lién quan
khac:

* V& trach nhiém dan S: Cac ba Phan Thi L, Pang Thi Hong S 1a ngudi
dua tién dé nho Nguyén Vian M, Tran V¥ H, Nguyén Hitu Thanh Nh cHén cho
Phan Pinh T va khong yéu cau gi nén khéng xem xét.

* Vé tai liéu, vat chirng di thu giir: SO tién 27.500.000 dong do dng
Pham Téan Ngoan (b ctia Pham Duy D) ndp dé khic phuc hau qua cho bi cao
Pham Duy D va s6 vat chung di dugc thu giir theo Bién ban giao nhan vat
chung ngay 08-8-2023:

V& tai liéu, vat ching tam giir:

- Tam gitr tir Tran Viét S:

+ 01 (M) vo thung carton dung mi Hao Hao bén ngoai cé nhan hiéu Hao
Hao (kich thudc dai 31,5 cm, rong 33,5 cm, cao 11,5 cm) tai nén nha budng
giam s6 3 Khu C1;

+ 01 xd bi cat vanh phia trén miéng mau do6 (c6 dudng kinh trén miéng 28,5
cm; dudi day 23,5 cm, cao 39,5 cm) tai Vi tri trong phong nha vé sinh caa budng
giam s6 3 khu C1;

+ 01 x0 con nguyén ven mau do (duong kinh trén miéng 31 cm; dudi day
23,5 cm; cao 38,5 cm) tai vi tri trong phong nha vé sinh cia budng giam sé 3
khu C1.

- Tam gitr tir Phan Dinh T:



+ 01 xd bi cat vanh phia trén miéng mau do6 (c6 dudng kinh trén miéng 28,5
cm; dudi day 23,5 cm, cao 39,5 cm) tai vi tri trong phong nha vé sinh caa budng
giam s6 4 khu C1;

+ 01 x6 con nguyén ven mau do (duong Kinh trén miéng 31 cm; dudi day
23,5 cm; cao 38,5 cm) tai vi tri trong phong nha vé sinh cua budng giam sé 4
khu CL1.

- Tam giix tai khu vuc phoi 40 quan cua khu C1:

+ 01 (M) quan dai mau den (kich thudc phan bung 58 cm, dui 40 cm, cb
chan 22 cm, dai 90 cm);

+ 01 (M) quan dui mau den (kich thuéc ving bung 60 cm, dui 51 cm, dai
45 cm);

+ 01 vo gdi mau xanh hinh chix nhat (kich thuéc dai 6cm, ngang 44 cm);
- Tam giit tai budng tam giam sé 3 khu C1:

+ 01 dién thoai di dong hiéu Redmi Note;

+ 01 dién thoai di dong mau xanh duong hi¢u nokia;

+ 03 sac pin du phong, nhadn hiéu Xmobile, model: PJJP213 (gém 02 Xac
pin du phong mau xanh 14 cay va 01 xac du phong mau xanh duong);

+ 04 pin dién thoai (gdm 03 pin dién thoai hiéu Hammer, loai pin: BL-
5C/3.7V-1000mAh; Olpin dién thoai Nokia, loai pin: BL-5C/3.7V — 3.8 Wh -
1020mAh);

+ 01 cu xac 30W, nhan hiéu Xmobile, model:MFM30;

+ 03 day sac (gom: 01 day xac mau trang xanh dai khoang 80 cm, 01 day
sac mau trang dai khoang 80 cm, 01 day sac Type-C dai khoang 20 cm, nhan
hiéu: Xmobile, model: TCC04-200);

+ 01 tai nghe WEKOME mau den, model:YA-03;

+ 01 cay pod chill BRIDE (thuéc 14 dién tw);

+ 01 cudn day dién mau do trang dai khoang 2m;

+ 01 que lay sim;

+ 04 sim (gom: 03 sim Mobifone 4G; 01 sim Viettel 4G):
+ 01 thé nhé Micro SD-HC mau den, dung luong 2G;

+ 03 tdm kim loai hinh thang (kich thudc 5 x 7cm). (tat ca cac vat ching da
niém phong)

- Tam giir tai budng tam giam s6 4 Khu C1:

+ 01 dién thoai di dong nhan hiéu Redmi bi bé vun tirng manh;
+ 01 dién thoai di dong hiéu OPPO;

+ 01 dién thoai di dong mau den, hiéu Nokia 1280;



+ 01 dién thoai di dong hiéu Nokia mini;

+ 01 sac pin du phong mau xanh la cay, nhan hiéu Xmobile, model:PJJ213;

+ 05 day sac (géom: 01 day sac e.VALU mau den; 02 ddy sac mau den dai
khoang 20 cm, nhén hiéu: Xmobile; 02 day sac dai khoang 30 cm);

~ + 01 thanh kim loai mau xanh hinh chi nht (5 x 10 cm) da mai sic canh.
(tat ca cac vat chimg da niém phong)

- Tam giit tai budng tam giam sé 2 khu C1:

+ 01 sim mobile 4G (da niém phong).

- Tam giix tai khu vuc phoi 40 quan xung quanh khu giam C1:

+ 01 dién thoai di dong hiéu Nokia (da niém phong).

- Tam giir tai khu vuc phoi 40 quan xung quanh khu giam C2:

+ 01 dién thoai di dong hiéu Sam sung;

+ 01 dién thoai di dong hiéu Nokia 1280;

+ 01 tai nghe aWEI mau den;

+ 01 day sac dai khoang 80 cm;

+ 04 pin dién thoai, nhan hiéu Hammer, loai pin: BL-5C/3.7V-1000 mAh;

+ 01 sim mobile 4G. (tat ca cac vat chimg da niém phong)

- 01 dién thoai di dong hiéu Sam sung S10 (da niém phong)

- 01 dién thoai di dong hiéu Iphone 11 Pro max cua Pham Duy D (da niém
phong);

- S0 tién 27.500.000 dong do 6ng Pham Tan Ngoan (ba cua Pham Duy D)
nop dé khac phuc hau qua cho b.

Ve xu ly vat ching:

- Boi vai 01 (M) vo thung carton dung mi Hao Hao bén ngoai c6 nhén
hiéu Hao Hao (kich thudc dai 31,5 cm, rong 33,5 cm, cao 11,5 cm) tai nén nha
budng giam sé 3 Khu C1; 01 xd bj cat vanh phia trén miéng mau do (c6 dudng
kinh trén miéng 28,5 cm; dudi day 23,5 cm, cao 39,5 cm) tai vi tri trong phong
nha vé sinh caa buong giam sé 3 khu C1; 01 xé con nguyén ven mau do (dudng
kinh trén miéng 31 cm; dudi day 23,5 cm; cao 38,5 cm) tai vi tri trong phong
nha vé sinh caa budng giam s 3 khu C1 tam giit tir Tran Viét S. Qua diéu tra,
xac dinh Tran Viét S st dung cac d6 vat trén dé dau dién thoai do Pham Duy B
pham t6i dwa vao cho S. Can tich thu tiéu huy cac tang vat nay.

- P6i véi 01 x6 bi cat vanh phia trén miéng mau do (c6 duong kinh trén
miéng 28,5 cm; dudi day 23,5 cm, cao 39,5 cm) tai vi tri trong phong nha vé
sinh ctia buong giam sb 4 khu C1; 01 xd con nguyén ven mau do (dudng kinh
trén miéng 31 cm; dudi day 23,5 cm; cao 38,5 cm) tai vi tri trong phong nha vé
sinh caa budng giam sé 4 khu C1 tam gitt tir Phan Pinh T Qua diéu tra, xac dinh
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Phan Pinh T sir dung cac dd vat trén dé dau dién thoai do Pham Duy B pham toi
dua vao cho T. Can tich thu tiéu huy céc tang vat nay.

- Pi vai 01 (M) quan dai mau den (kich thudce phan bung 58 cm, dui 40
cm, ¢b chan 22 cm, dai 90 cm); 01 (M) quan dui mau den (kich thuéc ving bung
60 cm, dui 51 cm, dai 45 cm); 01 vé gdi mau xanh hinh chit nhat (kich thuéc dai
6cm, ngang 44 cm) tam giir tai khu vuce phoi 4o quan cua khu C1. Qua diéu tra,
xéac dinh nhimg dd vat nay khong biét caa ai, khdng con gia tri sir dung nén can
tich thu tiéu huy.

- Déi véi: 01 dién thoai di dong hiéu Redmi Note; 01 dién thoai di dong
mau xanh duong hiéu Nokia; 03 sac pin du phong, nhé@n hiéu Xmobile, model:
PJIP213 (gdm 02 xac pin du phong mau xanh 14 cay va 01 xac du phong mau
xanh duong); 04 pin dién thoai (gom 03 pin dién thoai hiéu Hammer, loai pin:
BL-5C/3.7V-1000mAnh; 01pin dién thoai Nokia, loai pin: BL-5C/3.7V — 3.8 Wh
-1020mAh); 01 ca xac 30W, nhan hiéu Xmobile, model:MFM30; 03 day sac
(gom: 01 day xac mau tring xanh dai khoang 80 cm, 01 day sac mau trang dai
khoang 80 cm, 01 day sac Type-C dai khoang 20 cm, nhan hiéu: Xmobile,
model: TCCO04-200); 01 tai nghe WEKOME mau den, model:YA-03; 01 céy pod
chill BRIDE (thudc 14 dién tir); 01 cudn day dién mau do trang dai khoang 2m;
01 que lay sim; 04 sim (gom: 03 sim Mobifone 4G; 01 sim Viettel 4G); 01 thé
nhé Micro SD-HC mau den, dung luong 2G; 03 tam kim loai hinh thang (kich
thudc 5 x 7cm). (tit ca cac vat chimg da niém phong), tam gitr tai budng tam
giam s6 3 khu C1. Qua diéu tra, xac dinh cac dd vét nay do Pham Duy B pham
t6i dwa vao cho budng giam khu C1 nén can tich thu sung cdng quy, tich thu tiéu
huy theo quy dinh phap luat.

- Déi véi: 01 dién thoai di dong nhan hiéu Redmi bi bé vun tirng manh; 01
dién thoai di dong hiéu OPPO; 01 dién thoai di dong mau den, hi¢u Nokia 1280;
01 dién thoai di dong hiéu Nokia mini; 01 sac pin du phong mau xanh la cay,
nhan hiéu Xmobile, model:PJJ213; 05 day sac (gom: 01 day sac e.VALU mau
den; 02 day sac mau den dai khoang 20 cm, nhan hiéu: Xmobile; 02 day sac dai
khoang 30 cm); 01 thanh kim loai mau xanh hinh chit nhat (5 x 10 cm) da mai
sac canh. (tat ca cac vat chuing da niém phong), tam giit tai buong tam giam sb 4
Khu C1. Qua diéu tra xac dinh céc do vat nady do Pham Duy B pham t6i dua vao
cho budng giam khu C1 nén can tich thu sung cong quy, tich thu tiéu huy theo
quy dinh phéap luat.

- Déi voi: 01 sim mobile 4G (da ni€ém phong), tam gitr tai budng tam giam
s6 2 khu C1. Qua di€u tra xac dinh sim so nay do Pham Duy B pham t6i dua vao
cho buong giam khu C1 nén can tich thu tiéu huy.

- Pi véi 01 dién thoai di dong hiéu Nokia (d4 niém phong), tam giir tai
khu vuc phoi 40 quan xung quanh khu giam C1. Qua diéu tra xac dinh sim s6
nay do Pham Duy B pham ti dwa vao cho budng giam khu C1 nén can tich thu
sung cOng quy nha nudc.



- P6i véi: 01 dién thoai di dong hiéu Sam sung; 01 dién thoai di dong hiéu
Nokia 1280; 01 tai nghe aWEI mau den; 01 day sac dai khoang 80 cm; 04 pin
dién thoai, nhan hiéu Hammer, loai pin: BL-5C/3.7V-1000 mAh; 01 sim mobile
AG. (tat ca c4c vat chung da niém phong), tam giir tai khu vuc phoi 4o quan
xung quanh khu giam C2. Qua diéu tra xac dinh cac d6 vat nay do Pham Duy B
pham t6i dwa vao cho budng giam nén can tich thu sung céng quy, tich thu tiéu
huy theo quy dinh phap luat.

- B4i voi 01 dién thoai di dong hiéu Iphone 11 Pro max va 01 dién thoai di
dong hiéu Sam sung S10 cua Pham Duy D (da ni€ém phong). Qua diéu tra, cac
dién thoai nay D sir dung vao viéc pham tdi nén can tich thu sung cdng quy nha
nuac.

- Do v6i s6 tién 27.500.000 dong do 6ng Pham Tan Ngoan (ba cia Pham
Duy D) nop dé khac phuc hau qua cho B do Pham Duy D thu lgi bat chinh nén
can tich thu sung cong quy nha nudc.

* Vé hanh vi cia nhirng nguoi lién quan:

Péi véi Nguyén Van M 12 Nh vién quan 1y cira hang ciia ba Phan Thi L
(me T) d3 c6 hanh vi nhiéu 1an mua dién thoai, phu kién dién thoai, cac do vat
khac dua cho Pham Duy P dé cHén vao budng giam cho Phan Pinh T st dung.
Két qua diéu tra xac dinh: Nguyén Vin M mua dién thoai, phu kién dién thoai,
CHén tién cho Pham Duy D 1a theo yéu cdu cua Phan Pinh T va me T nhung
Nguyén Vin M khong biét Pham Duy D va khong duoc huong loi tir T, B nén
khong c6 co so xem xét xtr 1y trach nhiém dbi voi Nguyén Van M. Tuy nhién,
Co quan diéu tra da cHén ho so lién quan ctia Nguyén Van M dén Cong an Pién
Ban, tinh Quang Nam d¢é theo ddi, xem xét xtr Iy theo quy dinh 14 phu hop.

D01 v6i Tran Viét S, Hoang Ngoc Kh dd c6 hanh vi cHén dién thoai va
cac vat cam trong budng giam cho Phan Pinh T st dung 1a vi pham quy dinh vé
dd vat cam dua vao co sé giam giit pham Nh. Trai tam giam Coéng an tinh
Quang Nam da xtr Iy ky luat theo quy dinh vé noi quy giam gitr 1a phu hop.

Dbi v6i Phan Dinh T di nhiéu lan c6 hanh vi sir dung dién thoai va cac vt
cAm trai quy dinh trong budng giam. Két qua diéu tra xac dinh Phan Dinh T st
dung dién thoai dé goi hoi tham gia dinh, nguoi than khong lam anh hudng dén
viée giai quyét vu an do d6i tuong thuc hi¢n. Trai tam giam Cong an tinh Quang
Nam d3 xir 1y theo quy dinh vé ndi quy giam gitt 1a phu hop.

Pbi voi Tran V§ H, Nguyén Hitu Thanh Nh d c6 hanh vi cHén tién vao
tai khoan cho Pham Duy D 1a do ba Phan Thi L (me¢ T), chi Pang Thi H6ng S
(vo Tin) nho cHén giap. Tran V§ H va Nguyén Hiru Thanh Nh khong quen biét
Pham Duy D va khong dugc hudng loi tir T, B nén khong dé cap xem xét trach
nhi¢m 1a phu hop.

Pbi v6i ba Phan Thi L va Pang Thi Hong S c¢6 hanh vi dua tién nho
Nguyén Vin M, Tran V§ H, Nguyén Hiru Thanh Nh cHén tién cho Pham Duy D
14 do Phan Pinh T ¢6 nhu ciu da goi di¢n vé xin tién dé mua thudc, thirc an, viéc
sir dung tién cua T gia dinh khong biét nén khong dé cap xem xét xtr 1y 1a phu
hop.



DPéi voi tap thé Lanh dao Trai tam giam Cong an tinh Quang Nam, két qua
diéu tra xac dinh nhiig can bo lién quan nay khong biét viéc 1am trai phap luat
cua Pham Duy D nhung Lanh dao cac Poi nghi¢p vu Trai tam giam Cong an
tinh Quang Nam da thiéu trach nhiém trong viéc lanh dao, chi dao, quan ly, giam
sat, cong tac tam giilt, tam giam, dé can bo chién sy ¢ hanh vi vi pham phap luat
trong thoi gian dai khong phat hién kip thoi dé chan chinh, khic phuc. Vién
kiém sat Nh dan tdi cao (Vu 6) dé ban hanh kién nghi dén Giam déc Cong an
tinh Quang Nam yéu cau xem xét trach nhiém dé xir Iy ky luat nghiém vé mat
bang va chinh quyén theo quy dinh nén Hoi ddéng xét xur khong dé cap giai

quyet

[2.5] V& an phi: Bj c4o phai chiu an phi hinh S so tham theo quy dinh cta
phép luét.

Vi cac lé trén,

QUYET PINH:
‘ 1. Can ctr; diém ¢ khoan 2 Diéu 355; diém b7, s khoan 1 Diéu 51, khoan 1

Diéu 54 BJ luat hinh S nam 2015 (duwoc swa doi, bo sung nam 2017);

Nghi Quyét s0 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
Thuong vu Quoc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.

2. Tuyén bd bi cdo Pham Duy P pham tdi “Lam dung chitc vy, quyén
han chiem doat tai san”.

X phat b1 cdo Pham Duy P 03 (ba) nam 06 (sau) thang tu.

Thot gian chép hanh hinh phat to Th tir ngay 04-10-2023.

3. Vé xtr Iy vat chtng: Can ctt Diéu 47 Bo luat Hinh S nam 2015 va Piéu
106 B6 luat To tung hinh S nam 2015:

- Tich thu sung céng quy Nha nudc:

+ 10 dién thoai di dong (gom: 01 dién thoai di déng hiéu Redmi Note; 01
dién thoai di dong mau xanh duong hiéu Nokia; 01 dién thoai di dong hiéu
OPPO; 01 dién thoai di dong mau den, hiéu Nokia 1280; 01 dién thoai di dong
hiéu Nokia mini; 01 dién thoai di dong hiéu Nokia; 01 dién thoai di dong hiéu
Sam sung; 01 dién thoai di dong hiéu Nokia 1280; 01 dién thoai di dong higu
Iphone 11 Pro max; 01 dién thoai di dong hiéu Sam sung S10);

+ 86 tien 27.500.000 (hai muoi bay trigu, ndm tram nghin) dong (hién dang
tam gitr tai Chi cuc Thi hanh an déan S thanh pho Tam Ky, tinh Quang Nam theo
Bién lai thu tien s6 0002611 ngay 20-12-2023).

- Tich thu tiéu huy:

+ 04 (bdn) x6 mau do, trong d6 ¢ 02 xd con nguyén ven mau do (duong
kinh trén miéng 31 cm; dudi day 23,5 cm; cao 38,5 cm), 02 x6 bi cit vanh phia
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trén miéng mau do (c6 duong kinh trén miéng 28,5 cm; dudi day 23,5 cm, cao
39,5 cm).

+ 01 (M) vo thung carton dung mi Hao Hao bén ngoai cé nhan hiéu Hao
Hao (kich thudc dai 31,5 cm, rong 33,5 cm, cao 11,5 cm);

+ 01 (M) quan dai mau den (kich thucc phan bung 58 cm, dui 40 cm, ¢b
chan 22 cm, dai 90 cm); 01 (M) quan dui mau den (kich thudc vung bung 60 cm,
dui 51 cm, dai 45 cm); 01 vo gdi mau xanh hinh chix nhat (kich thuge dai 6cm,
ngang 44 cm);

+ 03 sac pin du phong, nhan hiéu Xmobile, model: PJJP213 (gdom 02 xac
pin du phong mau xanh la cdy va 01 xac du phong mau xanh duong); 04 pin
dién thoai (gérn 03 pin dién thoai hiéu Hammer, loai pin: BL-5C/3.7V-
1000mAh; 01pin dién thoai Nokia, loai pin: BL-5C/3.7V — 3.8 Wh -1020mAh);
01 ca xac 30W, nhan hiéu Xmobile, model:MFM30; 03 day sac (gém: 01 day
XaC mau trang xanh dai khoang 80 cm, 01 day sac mau tring dai khoang 80 cm,
01 day sac Type-C dai khoang 20 cm, nhan hiéu: Xmobile, model: TCC04-200);
01 tai nghe WEKOME mau den, model:YA-03; 01 cay pod chill BRIDE (thudc
1a dién tir); 01 cudn day dién mau do tring dai khoang 2m; 01 que lay sim; 04
sim (géom: 03 sim Mobifone 4G; 01 sim Viettel 4G); 01 thé nhé Micro SD-HC
mau den, dung luong 2G; 03 tam kim loai hinh thang (kich thudc 5 x 7cm). (tat
ca cac vat chung da niém phong).

+ 01 dién thoai di ddng nhan hiéu Redmi bi bé vun tirng manh; 01 sac pin
du phong mau xanh 14 cdy, nhan hiéu Xmobile, model:PJJ213; 05 day sac (gom:
01 day sac e.VALU mau den; 02 day sac mau den dai khoang 20 cm, nhan hiéu:
Xmobile; 02 day sac dai khoang 30 cm); 01 thanh kim loai mau xanh hinh chi
nhat (5 x 10 cm) d& mai sac canh. (tat ca cac vat ching d3 niém phong).

+ 01 sim mobile 4G (da niém phong).

+ 01 tai nghe aWEI mau den; 01 day sac dai khoang 80 cm; 04 pin dién
thpai, nhan hiéu Hammer, loai pin: BL-5C/3.7V-1000 mAh; 01 sim mobile 4G.
(tat ca cac vat chimg da niém phong);

(Vat chitng hién dang tam giit tai Chi cuc Thi hanh dn dan S thanh pho
Tam Ky, tinh Quang Nam theo Bién ban giao nhdn do vat, tai liéu, vat chung
ngay 19-01-2024).

4. Bugc bi cao Pham Duy D phai chiu 200.000 (hai tram nghin) dong tién
an phi hinh S so tham.

5. Vé quyén khang céo: Bi cdo co quyen khang cdo trong han 15 ngay ké
tr ngay tuyén an (01-3-2024). Nguoi c6 quyén loi nghia vu lién quan vang mat
¢ quyén khang cdo trong han 15 ngay ké tir ngay nhan duoc ban an hodc ban an
dugc tong D hop 16.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan S thi ngudi dugce thi hanh an dan S, nguoi phai thi hanh an
dan S co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi
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hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai Dicu 6, 7, 7a, 9 luat Thi
hanh &n dan S. Thoi hiéu thi hanh an dugc quy dinh theo Biéu 30 Luat thi hanh
an dan S.

Noi nhén: TM. HQOI PONG XET XU SO THAM

- TAND tinh Quang Nam; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Tam Ky;

- VKDND tinh Quéang Nam;

- VKSND tdi cao;

- Céng an TP. Tam Ky;

- Chi cuc THADS TP. Tam Ky; Ngo6 Van Khoi
- Bi céo, cac duong S;

- Luu ho so, an van.
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