TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THI XA HONG LiNH DPoc lap - Tu do - Hanh phuc
TINH HA TINH
Ban 4an sd: 20/2023/HS-ST
Ngay: 23/8/2023

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HONG LiNH, TINH HA TiNH

Véi thanh phin Hpi dong xét xik so tham gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Manh Cudng.

Cdc Héi tham nhéan dan: Ong Bui Xuan Can, ong Phan Vin Diing.

Thu ky Toa an ghi bién ban phién toa: Ba L€ Thi Purc Vinh.

BPai dién Vién kiém sdt nhén dan thi xd Héng Linh, tinh Ha Tinh tham
gia phién toa: Ong Nguyén Van Thanh - Kiém sat vién.

Vao hdi 14 gio 30 phat, ngay 23 thang 8 nam 2023, Toa 4n nhan dan
thi xa Hong Linh, tinh Ha Tinh m& phién toa xét xir so thim cong khai vu 4n
hinh su thu 1y s6: 18/2023/TLST-HS ngay 28/7/2023, theo Quyét dinh dwa vu
an ra xét xtr so tham sd: 19/2023/QDXXST-HS ngay 11/8/2023, d6i véi cac
bi cao:

1. Ho va tén: Nguyén Thanh H; Gi6i tinh: Nam; Tén goi khac: Khong;
Sinh ngay: 28/9/1997, tai xa K, huyén C, tinh T; Noi PKHKTT va chd ¢:
Thon D, xa K, huyén C, tinh T; Nghé nghié¢p: Lao dong phé thong; Trinh d§
hoc van: Lép 12/12; Con 6ng: Nguyén Hiru T va ba Tran Thi T1; Anh, chi,
em rudt: Co6 03 ngudi, bi cao la con thir hai; C6 vg: Pham Thi Diéu T2 va 01
con, sinh ndm 2022; Tién an, tién suy: Khong; Bi cdo bi a4p dung bién phap
ngin chian: Cam di khoi noi cu tra, tam hodn xuét canh tir ngay 08/6/2023 cho
dén nay; C6 mat tai phién toa.

2. Ho va tén: Hoang Van H1; Gio1 tinh: Nam; Tén goi khac: Khong;
Sinh ngay: 22/02/1997, tai xa K, huyén C, tinh T; Noi PKHKTT va chd ¢:
Thon V, xa K, huyén C, tinh T; Nghé nghi¢p: Lao dong phé thong; Trinh d§
hoc van: Lép 9/12; Con 6ng: Hoang Vin K va ba Tran Thi T3; Anh, chi, em
rudt: Co 03 nguoi, bi cdo 1a con thir ba; Vg, con: Chua co; Tién 4n, tién su:
Khéng; Nhén than: Ngay 17/5/2019, bi Toa an nhan dan thanh phd Vinh, tinh
Nghé An xtr phat 42 thang tu vé t6i “Tang trit trai phép chat ma tay” (Ban an
s6 192/2019/HS-ST, ngay 17/5/2019). Ngay 16/8/2019, bi Toa 4n nhan dan
tinh Nghé An xét xtr phtc tham xur phat 30 thang tu vé toi “Tang trit trai phép
chat ma tay” (Ban an s6 123/2019/HS-PT, ngay 16/8/2019). Ngay 28/01/2021
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Hoang Vin HI chép hanh xong ban an (Pugc coi 1a dd x6a an tich); Bi cdo bi
ap dung bién phap ngin chan: Cam di khoi noi cu tra, tam hodn xuit canh tir
ngay 08/6/2023 cho dén nay; Co mit tai phién toa.

* Ngwoi bi hai:

Anh Nguyén Hoai L; Sinh nim 2001; Pia chi: Thon B, xi K, huyén C,
tinh T; Nghé nghiép: Sinh vién; C6 mat.

* Ngwoi cé quyén loi va nghia vu lién quan:

- Anh Nguyén DPinh H2; Sinh nim 1991; Pia chi: Thon H, xa K, huyén
C, tinh T; Nghé nghiép: Lao dong phd thong; C6 mat.

- Anh Hoang Thé H3; Sinh nim 1994; Pia chi: Khu B, phuong H,
thanh phd M, tinh Q; Nghé nghiép: Lao dong phd thong; Ving mat.

- Anh Hoang Van K; Sinh nam 1963; Dia chi: Thon V, xa K, huyén C,
tinh T; Nghé nghiép: Huu tri; Vang mat.

* Ngwoi lam chirng:

- Chi Nguyén Thi Cam L1; Sinh nim 2006; Pia chi: Thén T, x3 Y,
huyén b, tinh T; Véng mat.

- Anh Phan Vi Dinh B; Sinh nam 1998; Dia chi: T6 dan phé H,
phuong N, thi xa H, tinh T; Véng mat.

* Ngwoi chieng kién:

Ong Pudng Ngoc M; Sinh nim 1948; Pia chi: T6 dan phd B, phudng
N, thi xa H, tinh T; Véng mat.

NOI DUNG VU AN

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi
dung vu an dugc tom tit nhu sau:

Vao khoang 23 gid 00 phut ngay 18/5/2023, anh Nguyén Hoai L (sinh
nam 2001, tra tai thon B, x4 K, huyén C, tinh T) dén nha nghi X & t6 dan pho
H, phuong N, thi xd H, tinh T thué phong 209 dé nghi. Pén khoang 01 gio
ngay 19/5/2023 do dién thoai di dong ctia minh hét pin nén anh L dua chiéc
dién thoai nhan hiéu Apple loai Iphone 11, mau d6 tri gia 7.000.000 dong
xudng quay 1& tin gap anh Phan Vil Dinh B (sinh ndm 1998, tra tai to dan pho
H, phuong N, thi xa H, tinh T), 13 1& tdn nha nghi dé muon sac dién thoai
nhung anh B néi dang str dung sac nén L dé dién thoai tai quay 18 tan dé sac
pin nho r6i di 1én phong nghi. Khoang 01 gio 30 phut cung ngdy, Nguyén
Thanh H va Hoang Van H1 sau khi di an uéng & quan X1 thudc phuong N, thi
xa H, tinh T goi dién cho anh Nguyén Hoai L nhung khong duoc, biét anh L
dang ¢ nha nghi X nén H1 diéu khién xe mo to6 nhan hiéu Yamaha Jupiter
mau xanh trang, bién kiém soat 14K1-119.79 cho H di dén nha nghi X dé tim
L. Khi dén nha nghi, H gip anh B va hoi: C6 thang em véi ban gdi & phong
bao nhiéu, cho bon em Ién gap ti. Anh B tra 10i: Muén réi, bdy gio khéng 1én
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20ngh%E1%BB%89%20Xanh%20Blume%20%E1%BB%9F%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20ngh%E1%BB%89%20Xanh%20Blume%20%E1%BB%9F%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20V%C5%A9%20%C4%90%C3%ACnh%20Bin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Gia,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Xu%C3%A2n%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20ngh%E1%BB%89%20Xanh%20Blume%20%E1%BB%9F%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20ngh%E1%BB%89%20Xanh%20Blume%20%E1%BB%9F%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bin

dwoc nira. H va H1 tiép tuc xin 1én phong thi anh B dong y va néi: Lén nhanh
roi xuong, thang dé ¢ phong 209 nhung dién thoai dang sac ¢ day. Khi H va
H1 1én phong 209 gb ctra thi anh L khéng ddng ¥ mé cira cho vao nén ca hai
quay xudng dé ra vé. Lic nay, H nay sinh y dinh 14y trom dién thoai cta anh
L dé ban lay tién tiép tuc di choi nén ndi v6i H1: Gio ta ldy dién thoai ciia
thang L ta di choi. H1 d@6ng y. Ca hai thong nhat, H s& dua tién cho 18 tan dé
tra tién thué phong cho L nham danh lac hudng con H1 sé& liy dién thoai. Sau
d6 ca hai di t6i quay 18 tan, H dua ra hai to tién ménh gia 200.000 dong va noi
v6i anh B 1a d¢é tra tién phong cho anh L nhung anh B chi nhan 14y mot to tién
ménh gia 200.000 déng. Cung luc d6, H1 di vong ra quay 1& tin & phia dau
giuvong rut dién thoai cuia L roi cAm & tay. Sau khi léy duoc dién thoai, H va
H1 diéu khién xe roi khoi nha nghi. Trén dudng di, H s nhan vién 18 tan phat
hién s& bao mat trom nén da noi voi H1 quay lai nha nghi X. Khi gap H va H1
thi anh B hoi: Tai sao bay ldy dién thoai ciia hin di. H néi doi anh B: Bon em
muon han réi, anh yén tam. Nghe vy thi anh B khong hoi gi thém, H dua
thém cho anh B 200.000 déng nho giri thém cho L dé cho thoai mai roi roi
khoi nha nghi X. Mot Iac sau, anh L Xuéng 18 tan dé 1§y dién thoai thi 1& tan
cho biét hai ngudi ban da 1dy may dién thoai cua L va gui lai cho L 400.000
déng. Anh L muon dién thoai cta 1€ tan goi vao s6 dién thoai 0911.084.056
lap trong may dién thoai cia minh da bi H1 va H lay di, nhung khong ai nghe
may nén L tiép tuc nhan tin thi H truc tiép st dung dién thoai ctia anh L nhin
tin tra 101 thira nhan da 1éy dién thoai cua anh L dé di choi va sé tra lai sau.
Sau d6, H va H1 mang dién thoai di déng ctia L dén cira hang dién thoai Huan
T4 & xa K, huyén C, tinh T ban cho anh Nguyén Dinh H2 (sinh nim 1991)
véi gia 5.000.000 dong, anh H2 chuyén khoan cho H1 4.500.000 déng, con
500.000 dong H mua 01 chiéc dién thoai cii tri gia 500.000 dong cta anh H2
dé sur dung. Sau khi ban dugc dién thoai, H va H1 di vao thanh phé H str dung
tiéu xai hét s tién 4.500.000 dong. Pén khoang 09 gio ngay 19/5/2023, H
cung H1 quay lai cira hang ban chiéc dién thoai cii vira mua trudc dé 1ay sé
tién 500.000 dong, s tién c6 duogc ca hai tiép tuc st dung tiéu xai ca nhan
hét.

Tai ban két luan dinh gié tai san s6 10/KL- DGTS ngay 30/5/2023 cua
Hoi dong dinh gia tai san trong t6 tung thi xd H xac dinh: Chiéc dién thoai di
dong nhan hiéu Apple, loai Iphone 11, dung lugng 64Gb, mau do, s seri:
DX3FWOBVN72L, s6 IMEI: 356870116661337, da qua sir dung, thoi diém
bi chiém doat ngay 19/5/2023 trj gia 1a 7.000.000 dong.

* Vé vit chitng vu dn: 01 dién thoai di dong nhin hiéu Apple, loai
Iphone 11 dung lugng 64G, mau do, s6 IMEI 356870116661337, da qua su
dung, tam gilr cua Nguyén binh H2; 01 xe mo6 t6 nhan hiéu Yamaha, loai
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Jupiter, mau xanh trang, bién kiém soat 14K 1-119.79, s may E3SIE-010020,
s khung RLCUE1310FY008898, dd qua sir dung, tam giit cia Hoang Vin
H1.

Ddi véi chiée dién thoai di dong Iphone 11, vé mau do, 1a tai san thudc
s hitu hop phap cia anh Nguyén Hoai L va chiéc xe mo t6 nhin hiéu
Yamaha, loai Jupiter, mau xanh tréng, bién kiém soat 14K1-119.79 1a tai san
thudc s& hitu ctia anh Hoang Thé H3 (sinh nim 1994, tra tai phuong H, thanh
phd M, tinh Q). Anh H3 d3 ting cho chiéc xe mo to trén cho bd vo 1a 6ng
Hoang Vin K (sinh ndm 1963, tra tai thon V, xi K, huyén C, tinh T, bd d¢ bi
c40 Hoang Van H1). Ong K cho H1 muon xe mé to trén sir dung lam phuong
tién di lai hang ngay nhung khong biét viéc H1 dung 1am phuong tién di lai
thuc hién hanh vi pham t6i. Sau khi Iam rd, Co quan Canh sat diéu tra Cong
an thi x4 H d4 tra lai chiéc dién thoai cho anh Nguyén Hoai L va xe md t6 cho
ong Hoang Van K.

- Tién ngan hang nha nuéc Viét Nam phat hanh 400.000 dong tam gitr
ctia Nguyén Hoai L dang tam giit tai Chi cuc Thi hanh 4n dan su thi xa Héng
Linh.

* Vé trach nhiém dan sw: Sau khi nhén lai dién thoai, anh Nguyén Hoai
L khong ¢6 yéu cau bdi thuong vé dan su. Nguoi co quyén loi va nghia vu
lien quan anh Nguyén Pinh H2 yéu cau cic bi cédo boi thuong so tién
5.000.000 déng mua dién thoai di dong cua anh L. Pén nay, cac bi cao da boi
thuong du sb tién cho anh H2; Ong Hoang Vin K sau khi nhan lai xe mo to
bién kiém soat 14K 1-119.79, khong c6 yéu cau gi vé dan su.

Tai ban céo trang s6 18/CT-VKS-TXHL, ngay 26 thang 7 nim 2023
ctia Vién kiém sat nhan déan thi xi Hong Linh, tinh Ha Tinh truy té céc bi cdo
Nguyén Thanh H va Hoang Van H1 vé toi “Trom cap tai san” theo quy dinh
tai khoan 1 Diéu 173 B6 luat hinh su.

Tai phién tdoa hom nay, dai dién Vién kiém sat van gitt nguyén quan
diém truy t6 nhu Céo trang da néu va dé nghi Hoi dong xét xir:

- Vé tgi danh va hinh phat chinh:

Cian cir khoan 1 Diéu 173, di€m b, i, s khoan 1, khoan 2 Diéu 51, Dicu
58, Piéu 65 Bo luat hinh su: Tuyén bd bi cdo Nguyén Thanh H pham tdi
“Trom cap tai san”. Xir phat bi cao Nguyén Thanh H muc an tir 09 dén 12
thang ti cho hudng an treo. Thoi gian thir thach tir 18 dén 24 thang tinh tir
ngay tuyén an so tham.

Can ct khoan 1 Diéu 173, diém b, s khoan 1, khoan 2 Diéu 51, Dicu
58, Piéu 65 B0 luat hinh su: Tuyén b bi cao Hoang Vian H1 pham ti “Trom
cap tai san”. X« phat bi cao Hoang Vian H1 murc 4n tir 09 dén 12 thang tu cho
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huong an treo. Thoi gian thir thach tir 18 dén 24 thang tinh tir ngdy tuyén an
so tham.

Giao cac bi cao Nguyén Thanh H va Hoang Vin H1 cho gia dinh va
UBND xa K, huyén C, tinh T quan ly gido duc trong thoi gian thir thach.
Trudng hop céc bi céo thay ddi noi cu tra thi dugce thue hién theo quy dinh tai
Diéu 92 Luat thi hanh an hinh su. Trong thoi gian thir thach ngudi duoc
huong an treo ¢b ¥ vi pham nghia vu 02 1an tré 1én thi Toa 4n c6 thé quyét
dinh budc ngudi duge hudng an treo phai chap hanh hinh phat tu cta ban an
da cho huéng an treo.

- Vé hinh phat bé sung: Cac bi cio Nguyén Thanh H, Hoang Vin H1 la
lao dong pho thong, thu nhap khong 6n dinh nén dé nghi Hoi dong xét xir
mién xét.

- Vé trach nhiém ddn sw: Ngudi bi hai anh Nguyén Hoai L khong yéu
cau bodi thuong vé dan sy. Ngudi co quyén loi va nghia vu lién quan anh
Nguyén Pinh H2 yéu cau cac bi cdo boi thudng sb tién 5.000.000 dong mua
dién thoai di dong cua anh L. bén nay, cac bi cao da boi thuong du sb tién
cho anh H2; Ong Hoang Vin K sau khi nhan lai xe mé to bién kiém soét 14
K1-119.79, khong c6 yéu cau gi vé dan su nén dé nghi Hoi dong xét xtr mién
Xeét.

- Vé xir Iy vat chirng: Dé nghi Hoi dong xét xir 4p dung diém a khoan 1
Diéu 47 B0 luat hinh sy; diém a khoan 2 Diéu 106 B6 luat td tung hinh su:

+ Tich thu sung céng quy nha nudc: Tién ngan hang nha nudc Viét
Nam phat hanh 400.000 dong, thudc so hitu cta bi cdo Nguyén Thanh H, bi
c4o H da stir dung dua cho 1€ tan nha nghi, tao co hoi dé bi cao Hoang Van HI
chiém doat dién thoai di dong cta anh Nguyén Hoai L.

+ Ngoai ra, d6i véi chiéc dién thoai di dong Iphone 11, vo mau do, 1a
tai san thudc s hitu hop phap ctia anh Nguyén Hoai L va chiéc xe md t6 nhan
hiéu Yamaha, loai Jupiter, mau xanh trang, bién kiém soat 14K1-119.79 13 tai
san thudc s& hitu ctia anh Hoang Thé H3 (sinh nim 1994, tra tai phuong H,
thanh phé M, tinh Q). Anh H3 d3 ting cho chiéc xe md to trén cho bd vo 13
6ng Hoang Vian K (sinh nim 1963, tra tai thén V, x4 K, huyén C, tinh T, bd
dé bi cao Hoang Vian H1). Ong K cho bi c4o H1 muon xe mo to trén sir dung
lam phuong tién di lai hang ngay nhung khong biét viéc bi cao H1 dung lam
phuong tién di lai dé thuc hién hanh vi pham tdi. Sau khi lam 16, Cong an thi
x4 H da tra lai chiéc dién thoai cho anh Nguyén Hoai L va xe md td cho 6ng
Hoang Vian K nén dé nghi Hoi dong xét xir mién xét.

- Vé an phi: Dé nghi Hoi dong xét xtr budc cac bi cdo phai chiu an phi
hinh su so tham theo quy dinh cta phap luat.
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Bi cdo Nguyén Thanh H, Hoang Vian H1 thira nhan hanh vi pham to6i
nhu nodi dung ban Cao trang Vién kiém sat da truy td, khong ¢ ¥ kién tranh
luan v6i dai dién Vién kiém sat, cac bi céo xin duoc giam nhe hinh phat.

NHAN DPINH CUA TOA AN

Trén co s& ndi dung vu an, can cr vao cac tai liéu co trong ho so vu an
da duge tham tra, xét hoi, tranh tung tai phién toa, Ho1 dé)ng xét X nhan dinh
nhu sau:

[1] V& hanh vi, quyét dinh t tung ctia Co quan diéu tra Cong an thi x3
Héng Linh, Diéu tra vién, Vién kiém sat nhan dan thi xa Héng Linh, Kiém sat
vién trong qua trinh diéu tra, truy t da thyc hién ding vé thAm quyén, trinh
tu, thu tuc quy dinh cua B0 luét td tung hinh sy. Qua trinh diéu tra va tai
phién toa, bi céo, ngudi bi hai va ngudi c6 quyén loi nghia vu lién quan
khong ai c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung. Do dé, cac hanh vi, quyét dinh té tung
clia co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop
phap.

[2] Tai phién tda hdm nay, cac bi cdo Nguyén Thanh H, Hoang Vin H1
da khai nhan toan bd hanh vi pham td1 cua minh. L1 khai nhén t6i ctia bi cao
pht hop véi 10i khai ciia ngudi bi hai, nguoi co6 quyén loi va nghia vu lién
quan, vat chung thu gilr va cac tai liéu, chung ctr khac co tai ho so; phu hop
v6i Cao trang truy to cta Vién kiém sat. Vi vy, c6 di co s khang dinh hanh
vi cia Nguyén Thanh H, Hoang Vin HI1 loi dung chu s& hitu so hd trong
quan 1y tai san di 1én lat, 1dy trom chiéc dién thoai di dong nhan hiéu Apple,
loai Iphone 11, dung luong 64Gb, tri gia 7.000.000 dong cia anh Nguyén
Hoai L, r6i dem ban cho anh Nguyén Dinh H2 ¢ xa K duoc 5.000.000 dong
da pham vao to1 “Trom cép tai san”. To1 pham va hinh phat duoc quy dinh tai
Picu 173 Bo luat hinh su. Viéc truy to va xét xir cac bi cdo theo toi danh va
diéu luat néu trén 1a ding nguoi, ding toi, khong oan sai.

[3] Hanh vi pham t01 ctia cac bi cdo 1a nguy hiém cho xa hoi, xAm
pham dén quyén sé hiru tai san ciia nguoi khac dugc phap luat bao vé. Hanh
vi ctia cac bi cdo 1am anh hudng dén trat ty an toan x4 hoi va gy hoang mang
lo ling cho moi ngudi. Vi vay, Hoi dong xét xir can xét xir cac bi cdo murc an
da nghiém nham cai tao, gido duc dbi vai cac bi cao va phong ngira chung.

[4] Vu 4n c6 dong pham nhung chi dong pham gian don, khong co t6
chire, ciu két chit ché. Xét vi tri, vai trd cla tung bi cdo nhu sau:

Déi v6i bi cdo Nguyén Thanh H 14 nguoi khoi xudng, ra ré bi cdo
Hoang Van H1 1ay trom dién thoai cia anh Nguyén Hoai L, bi cdo H 1a nguoi
dua tién cho nhan vién 1& tin nham danh lac hudng, tao diéu kién cho bi cdo
Hoang Van H1 thyuc hién hanh vi pham t01 nén git vai tro chinh trong vu an.
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Dbi voi bi cao Hoang Vian H1 1a dong pham véi vai tro 1a nguoi thuce
hanh, bi cio H1 1a nguoi truc tiép thuc hién hanh vi ldy trém dién thoai, diéu
khién xe mo to6 chd bi cdo H di tiéu thy tai san do trom cép ma co, duoc
hudng loi nhu bi cdo H. Bi cdo c6 nhan than, da bi Toa an nhan dan tinh Nghé
An xét xir phiic thim 30 thang ti vé toi “Tang trit trai phép chat ma tay”,
ngay 28/01/2021 bi cao H1 chip hanh xong ban an (Pugc coi l1a d3 x6a 4n
tich). Vi vay tinh chit mrc do hanh vi va trach nhiém hinh sy caa bi cdo H1
ngang bang bi cao H.

[5] V& tinh tiét ting ning trach nhiém hinh su: Cac bi cdo Nguyén
Thanh H va Hoang Van H1 khong c6 tinh tiét ting ning trach nhiém hinh su.

[6] V& tinh tiét gidm nhe trach nhi¢m hinh su: Sau khi pham tdi cac bi
c4o dd thanh khan khai bdo, tu nguyén bdi thuong thiét hai, ngudi bi hai co
don xin gidm nhe trach nhi¢ém hinh su cho cac bi cdo; Gia dinh céc bi cdo co
cong voi Cach mang (bi cao Nguyén Thanh H ¢ ong, ba ngoai 1a 6ng Tran
Thanh L3 duoc tang thuong Huan chuong khang chién hang Ba va ba V6 Thi
H4 duoc ting thuong Huy chuong khang chién chéng My hang Nhat; bi céo
Hoang Van H1 c6 6ng ndi 1a 6ng Hoang Trong HS5 1a li¢t sy dugc tang thuong
Huan chuong khang chién hang Ba va b dé 1a ong Hoang Vin K duogc ting
thuong Huy chuong Quan ky quyét thang, Huy chuong chién s vé vang hang
Nhat, Nhi, Ba, Ky niém chuong cong hién xay dung nganh tinh bao Bd Qudc
phong) nén cac bi cao dugc huong cac tinh tiét giam nhe trach nhiém hinh sy
quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 B6 luat Hinh su. Ngoai ra, bi
c40 Nguyén Thanh H con duoc hudng tinh tiét giam nhe “Pham toi 1an dau va
thudc truong hop it nghiém trong” quy dinh tai diém i khoan 1 Piéu 51 B
luat hinh su.

[7] Xét cac bi cao cd nhiéu tinh tiét giam nhe, khong co tinh tiét ting
nang trach nhi€ém hinh sy, cé noi cu tra 16 rang, chua cé tién an tién su, khong
bat cac bi cao di chap hanh hinh phat tu thi khong gay nguy hai cho xa hoi. Vi
vay can can ct Diéu 65 B luat hinh sy cho cac bi céo hudng an treo ciing
dam bdo tinh nghiém minh cua phép luat.

[8] Trong vu 4n nay c¢6 mot s6 nguoi lién quan gom:

- Anh Nguyén Pinh H2 1a nguoi mua dién thoai di dong nhan hiéu
Apple, loai Iphone 11, dung lugng 64G, vo mau do, do Nguyén Thanh H va
Hoang Vin H1 trom cip ma c6 nhung anh H2 khong biét & ngudn gdc cua
chiéc dién thoai cling nhu khong biét vé hanh vi pham t01 ctia cac bi cdo nén
khong phai chiu trach nhiém hinh sy.

- Ong Hoang Vin K 1a ngudi cho bi cio Hoang Vin H1 muon xe mo to
bién kiém soat 14K1-119.79 nhung khong biét viéc bi cdo Hoang Van H1 sir

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Gia,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Gia,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20L%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20L%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Gia,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20Hu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Kh%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Gia,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Qu%E1%BB%91c%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Hu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BA%A1%20Tri%E1%BB%81u,%20x%C3%A3%20Kh%C3%A1nh%20V%C4%A9nh%20Y%C3%AAn,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Gia,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Kh%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Gia,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Gia,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Gia,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

dung lam phuong ti¢n di lai trong qua trinh thuc hién hanh vi pham t61 vao
ngay 18/5/2023 nén khong phai chiu trach nhi¢m hinh su.

[9] V& hinh phat bd sung: Cac bi cdo 1a lao dong phd thong, thu nhap
khong on dinh. Vi vay, Hoi déng xét xtr mién hinh phat tién cho céc bi céo.

[10] V& trach nhiém dan su: Nguoi bi hai khong c6 yéu cau bdi thuong
vé dan sy, ngudi ¢6 quyén loi va nghia vu lién quan d3 dugc boi thudng thiét
hai ddy du va khong ¢ yéu cau gi thém nén Hoi ddng xét xir mién xét.

[11] V& vat ching vu an:

- Tién ngan hang nha nudc Viét Nam phat hanh 400.000 dong, thudc sé
hitu cta bi cdo Nguyén Thanh H, bi cdo H di sir dung dua cho 1€ tin nha
nghi, tao co hdi dé bi cao Hoang Van HI chiém doat dién thoai di dong cua
anh Nguyén Hoai L. Pay 1a cong cu, phuong tién pham toi nén can cin cir
diém a khoan 1 Diéu 47 B6 luat hinh sy, diém a khoan 2 Piéu 106 Bo luat td
tung hinh sy dé tich thu sung cong quy nha nudc.

- Péi v6i chiée dién thoai di dong Iphone 11, vo mau do, 13 tai san
thudc sé hiru hop phép ciia anh Nguyén Hoai L va chiéc xe mé t6 nhin hiéu
Yamaha, loai Jupiter, mau xanh tréng, bién kiém soat 14K1-119.79 1a tai san
thudc so hitu ciia 6ng Hoang Van K. Sau khi lam rd, Cong an thi xa H da tra
lai chiéc dién thoai cho anh Nguyén Hoai L va xe md t6 cho 6ng Hoang Vin
K nén Hoi dong xét xtr mién xét.

[12] V& an phi: Budc cac bi cao phai chiu an phi hinh sy so thim theo
quy dinh cua phép luét.

[13] V& quyén khang céo: Bi cdo, ngudi bi hai, ngudi co6 quyén loi va
nghia vu lién quan dugc quyén khang cdo theo quy dinh ctia phap luat.

[14] Quan diém xir Iy vu 4n cua dai dién Vién kiém sat tham gia phién
toa phu hop véi nhan dinh ctia Hoi déng x&t xur nén duoc chép nhan.

Vicac le trén:

QUYET PINH

* Vé tgi danh: Tuyén bo cac bi cdo Nguyén Thanh H, Hoang Vian H1
pham t61 “Trom cép tai san”.

* Vé hinh phat chinh:

Cian cir khoan 1 Diéu 173, di€m b, i, s khoan 1, khoan 2 Diéu 51, Dicu
58, Piéu 65 B9 luat hinh sy: Xir phat bi cdo Nguyén Thanh H 09 (chin) thang
tu cho hudng an treo. Thoi gian thir thach 18 thang tinh tr ngay tuyén an so
tham.

Can ct khoan 1 Diéu 173, diém b, s khoan 1, khodn 2 Diéu 51, Diéu
58, Piéu 65 B0 luat hinh sy: Xir phat bi cio Hoang Van H1 09 (chin) thang tu
cho hudng an treo. Thoi gian thir thach 18 thang tinh tir ngay tuyén an so
tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Gia,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Kh%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%A9nh%20Gia,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20V%C4%A9nh,%20x%C3%A3%20Kim%20Song%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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Giao cac bi cdo Nguyén Thanh H, Hoang Vin HI cho gia dinh va
UBND xa K, huyén C, tinh T quan ly gidm sat gido duc trong thoi gian thir
thach. Trudng hop cac bi cdo thay doi noi cu tri thi duge thuc hién theo quy
dinh tai Diéu 92 Luat thi hanh 4n hinh su. Trong thoi gian thir thach nguoi
dugc hudng 4n treo ¢b ¥ vi pham nghia vu 02 1an trd 18n thi Toa 4n ¢ thé
quyét dinh budc ngudi duoc hudng an treo phai chap hanh hinh phat tu cia
ban an da cho hudng an treo.

* Vé xir Iy vt chitng: Can ctr diém a khoan 1 Diéu 47 B6 luat hinh su;
diém a khoan 2 Diéu 106 Bo luat td tung hinh sy, xt: Tich thu sung cong quy
nha nuéc s tién 400.000 ddng do ngan hang nha nudc Viét Nam phat hanh
thudc quyén sé hitu ctia bi cao Nguyén Thanh H (Vat chimg c6 dic diém nhu
bién ban giao nhan vat chiing ngay 31/7/2023).

* Vé dn phi: Can clr vao khoan 2 Diéu 135, khoan 2 Piéu 136 Bo luat
tb tung hinh su; diém a khoan 1 Diéu 3, khoan 1 Piéu 6, khoan 1 Piéu 21,
diém a khoan 1 Piéu 23 Nghi quyét sé6 326/2016/UBTVQHI4, ngay
30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan Iy va str dung an phi va 1€ phi Toa an, xtr: Budc cac bi
c40 Nguyén Thanh H, Hoang Vian H1, mdi bi cdo phai nop 200.000 dong an
phi hinh sy so tham.

* Vé quyén khdng cdo: Cac bi céo, nguoi bi hai, nguoi c6 quyén loi va
nghia vu lién quan anh Nguyén Dinh H2 dugc quyén khang cdo ban an trong
han 15 ngay ké tir ngay tuyén an so tham. Ngudi c¢6 quyén loi va nghia vu
lien quan anh Hoang Thé H3, 6ng Hoang Vian K vang mat tai phién toa dugc
quyén khang céo ban an trong han 15 ngay ké tir ngdy nhan duoc ban an hoic
ngay niém yét ban an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Ha Tinh; Tham phan - Chua toa phién toa

- VKSND tinh Ha Tinh;

- Cong an tinh (Phong PV 06);

- VKSND TX Héng Linh;

- Cong an TX Hong Linh;

- THAPT, CCTHADS TX Hong Linh;

- Bi cdo; Nguoi bi hai;

- Nguoi ¢6 quyeén loi, nghia vu lién quan;

- Luu HS, VP. Nguyén Manh Cuong
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