TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI DA NANG Poc lap - Tw do - Hanh phic
Sb: 458/2024/QD-PT Pa Nang, ngay 28 thang 12 nam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO
POI VOI QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Hpi dong xét xiv phiic tham géom cd-
Tham phén - Chii toa phién hop: ~ Ong Nguyén Cuong
Cdc Tham phdn: Ong Tran Qudc Cuong
Ba Tran Thi Kim Lién
- Dgi dign Vién kién? sdt nhén déin cdp cao tgi Pa Nang tham gia phién
hop: Ong P6 Xuan An, Ki€m sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so thim s
84/2024/QDST-HC ngay 24 thang 9 nam 2024, Toa 4n nhan dan tinh Pak Lak da
cin ctr vao diém a khoan 2 Piéu 116; diém g khoan 1 Piéu 143, Diéu 144, khoan 2
Piéu 165, khoan 1 DPiéu 193 Luat T6 tung hanh chinh quyét dinh dinh chi giai
quyét vu an hanh chinh vé viéc “Kién quyét dinh hanh chinh trong linh viee quan
Iy dat dai", giira:

- Nguoi khai kién: Ong Nguyén Hong L, sinh nam 1977 va ba Cao Thi H,
sinh nam 1983; Cung dia chi: Thon G, xi E, huyén E, tinh Dik Lik,

Nguoi dai dién theo uy quyén cua ba H: C)ng Vo Dinh S, sinh nam 1964; Pia
chi: S6 A S, phuong E, thanh phd B, tinh Pak Lik.

- Nguoi bi kién: ny ban nhan dan huyén E, tinh Pik Lik; Dia chi: S6 C L, thi
tran E, huyén E, tinh Dak Lak.

Nguoi dai dién theo phéap luat: Ong D6 Xuan D - Chirc vu: Chu tich;
Nguoi dai dién theo uy quyén: Ong Ngo Van T - Chirc vu: Pho Chu tich;

Nguoi bao vé quyén va loi ich hop phap (Theo Cong van sé 977/UBND-
TNMT ngay 13/5/2024 cia UBND huyén E):
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+ Ba Tran Thi Kim L1 — Chirc vu: Phé trudng Phong Tai nguyén va Moi
trudong huyén E;

+ Ong Lé Pham B — Chirc vu: Giam ddc Chi nhanh Vin phong dang ky dat
dai huyén E;

+ Ong Lé Trong T1 — Chtrc vu: Pho chi cuc truong Chi cuc Thué huyén E;
+ Ong Nguyén Van N — Chire vy: Chu tich UBND xa E, huyén E;
+ Ong Dinh Tién D1 — Chtrc vu: Chuyén vién Phong T2 - truong huyén E.

- Nguoi co quyén loi, nghia vu lién quan: Uy ban nhan dan xa E, huyén E;
Dia chi: Thon G, xa E, huyén E, tinh Piak Lik;

Nguoi dai dién theo phap luat: Ong Nguyén Vin N — Chac vu: Chu tich
UBND x4 E, huyén E, tinh Dik Lik.

Tai Pon khang cdo dé ngay 01/10/2024, Toa an nhan dan tinh Pak Lak nhan
ngay 02/10/2024, ngudi khoi kién ba Cao Thi H khang céo toan bd Quyét dinh
dinh chi giai quyét vu an hanh chinh so tham s6 84/2024/QDST-HC ngay 24 thang
9 nim 2024 cua Toa an nhan dan tinh Pak Lak (BL-216).

Tai phién hop, dai dién Vién kiém sat nhan dan cép cao tai Pa Néng cho rang
Quyét dinh dinh chi giai quyét vu an hanh chinh sé 84/2024/QDST-HC ngay
24/9/2024 clia Toa an nhan dan tinh Pak Lik c¢6 cin ctr va dung phap luat; khéng
cao cua nguoi khaéi kién khong cé co sd, khong co tai liéu ching cir méi lam thay
d6i noi dung vu viéc nén dé nghi Hoi dong phuc thim bac khang cdo, gilt nguyén
Quyét dinh dinh chi giai quyét vu 4n hanh chinh néu trén cta Toa an cip so tham.

XET THAY:

[1] Ngay 26/01/2024, ba Cao Thi H ¢6 don dé nghi UBND huyén E thyc hién
ndi dung tai myc 2.2 phan Quyét dinh ciia Ban an sé 02/2021/HC-ST ngay
22/01/2021 cta Toa an nhan dan tinh Pak Lik (Ban 4n d c6 hiéu luc phap luat)
vé viéc xem xét lai tinh hop phép cua Quyét dinh 418 vé viéc budc hd ong Nguyén
Hong L, ba Cao Thi H ndp tién st dung dat d6i véi dién tich dat & 250 m?, thira
dét s6 295, to ban do6 trung tam cum xa R, huyén E.

[2] Ban an hanh chinh so tham sé 02/2021/HC-ST, ngay 22/01/2021 cua
TAND tinh Pak Lik di tuyén xtr: Khong chip nhan yéu cau khoi kién cua nguoi
khai khoi kién 6ng Nguyén Hong L, ba Cao Thi H. Tai muc [2.2] phan Quyét dinh
ctia Ban 4n c6 ndi dung: Kién nghi UBND huyén E xem xét lai tinh hop phdp cua
Viéc budc ho éng Nguyén Hé)ng L, ba Cao Thi H ngp tien sir dung dat doi véi dién
tich dat ¢ 250 m?, thira dat 295, to ban dé trung tam cum xi E, huyén E


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20R%C3%B4k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20R%C3%B4k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20R%C3%B4k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ra%20R%C3%B4k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20R%C3%B4k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20R%C3%B4k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20R%C3%B4k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp

Tuy nhién, sau khi Ban an néu trén c6 hi¢u luc phap luat, UBND huyén E da
khong thuc hién ndi dung di kién nghi tai Ban an néu trén. Sau khi Ban an néu
trén co6 hi€u luc phap luat va da qua 01 ndm ma UBND huyén E khong thuc hién
thi 6ng L ba H da biét va phai biét quyén va loi ich ctia minh bi xAm pham bai
hanh vi khong thuc hi¢n theo nd1 dung Ban an cua Toa an da kién nghi. Pang I¢,
trong thoi han 01 nam ké tir ngay Ban an 02/2021/HC-ST ngay 22/01/2021 cia
TAND tinh Dik Lék c6 hiéu luc (ké tir ngdy 22/01/2022) thi ba H, dng L phai c6
don dé nghi UBND huyén E xem xét lai tinh hop phap cua viée thu tién st dung
dat ddi véi 250m? dat tai thira dat sd 295, to ban dd Trung tdm cum xa cua Quyét
dinh s6 418. Ngay 26/01/2024, ba Cao Thi H méi c6 don d& nghi UBND huyén
giai quyét va ngay 01/04/2024 ba Cao Thi H c¢6 don khoi kién tai Toa an (Toa an
tinh Pak Lak nhan don khoi kién ciia ba vao ngay 02/4/2024-BL66) 1a da qua thoi
hi¢u theo quy dinh cua phap luat.

[3] P6i v6i Thong bao s6 251/TB-UBND ngay 11/3/2024 ciia UBND huyén
E thi thdy: ngay 26/01/2024 ctia ba Cao Thi H mdi gtri Pon dé nghi xem xét giai
quyét 1a d3 qué thoi hiéu giai quyét khiéu nai dugc quy dinh tai Diéu 9 Luat Khiéu
nai nam 2011. Mat khac, Thong bao sd 251/TB-UBND vé két luan cua Pho Chu
tich UBND huyén tai budi dbi thoai, xtr 1y, giai quyét don ctia ba Cao Thi H vé
cac nodi dung (Néi dung thir nhat: Dé nghi cung cdp hé so cap Gidy chimg nhdn
quyén sir dung dat doi véi thira ddt sé 295, dién tich 250 m? to ban do trung tam
cum xa E; Noi dung thir hai: Pé nghi UBND huyén thuc hién ban an sO
19/2017/HC-ST ngay 5/6/2017 ciia Toa dn nhéan dén tinh Pak Lak véi ndi dung
thuwe hién dén bu dién tich 1.605 m? ddt néng nghiép cho Nguyén Hong L, Cao Thi
H,; Néi dung thir ba: Pé nghi UBND huyén xem xét tam dirng thi cong viéc xdy
dung tuwong rao Truong M cho dén khi UBND huyén thuc hién xong Ban dn so
19/2017/HC-ST ngay 5/6/2017 cia Toa én nhédn ddn tinh Ddk Lak doi véi ndi
dung thyc hién viéc dén bu dién tich 1.605 m? dat néng nghiép cho éng Nguyén
Hong L, ba Cao Thi H- BL: 62,63). Nhu vay, tai Thong bao nay ciing chua thé
hién két qua xac minh, dbi thoai va tra 1oi dbi v6i yéu cau cta ba H vé xem xét
tinh hop phap cia viéc thu 100% tién sir dung dat dbi voi dién tich 250 m? tai thira
dat s6 295 néu trén.

Tt nhitg phan tich va 1ap luan trén, Hoi dong phtc tham thiy rang: Toa an
cap so thAm di can clr vao diém a khoan 2 Piéu 116; diém g khoan 1 Diéu 143;
Piéu 144; khoan 2 Piéu 165; khoan 1 Piéu 193 Luat t6 tung hanh chinh, Quyét
dinh dinh chi giai quyét vu an hanh chinh d6i v&i yéu cau khoi kién cua ong
Nguyén Hong L va ba Cao Thi H 13 ¢6 cin clr va ding phéap luat. Khang cdo cia
ba Cao Thi H khong c6 co so, khang cao nhung khong co tai li€u chirmg ctr mai
lam thay d6i ban chét noi dung vu an nén Hoi dong phuc tham khong chip nhan
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khang cdo ctia ba Cao Thi H va giit nguyén Quyét dinh dinh chi ctia Toa an cip so
tham.

[4] V& an phi phuc tham: Do khang cdo khong duoc chap nhan nén ba cao
Thi H phai chiu 4n phi phuc tham hanh chinh theo quy dinh tai khoan 1 Piéu 34
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu
Qué)c hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va stir dung an phi va
1€ phi Toa an.

Vi céc I8 trén, can cir diém a khoan 5 Diéu 243 Luét td tung hanh chinh;

QUYET PINH:

1. Giit nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh s
84/2024/QDST-HC ngay 24 thang 9 nim 2024 Tda an nhan dan tinh Pik Lik.

2. Ba Cao Thi H phai chiu 4n phi hanh chinh phiic tham s6 tién 1a 300.000
dong, nhung dugc khiu trir vao tién tam tng an phi da nép 300.000 dong tai bién
lai thu tién s6 0014101 ngay 14/10/2024 ctia Cyc thi hanh an dan su tinh Pak Lak.

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra quyét dinh

Noi nhan: TM. HQI PONG PHUC THAM
- TANDTC (Vy II) THAM PHAN - CHU TQA PHIEN HQP
- VKSND cap cao tai ba Nang;
- VKSND tinh Dak Lik;
- TAND tinh Pik Lik; .
PA KY

- Cyc thi hanh an dan sy tinh Dik Lak;
- Nhitng nguoi tham gia td tung;
- Luu HS, P.HCTP, LT. Nguyén Cuong
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