TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYENT Poc lap - Tw do - Hanh phuc
TINH BINH THUAN
Bén 4n s6: 09/2020/DSST.
Ngay: 27/5/2020 ‘
V/v: Tranh chap v€ hop dong dan sy
vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN T, TINH BINH THUAN

- Thanh phan héi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Duong Thi Man.

Cdc héi tham nhén dan : 1. Ong Théng Phi.

2. Ba Huynh Thi Yén.

- Thu ky phién toa: Ba Nguyén Hong Ngoc Ta - Thu ky Toa an nhan dan huyén T.

- Dgi di¢n Vién kiém sdt nhéan dén huyén T tham gia phién toa: Ong Nguyén Vin
Dong - Kiém sat vién.

Ngay 27 thang 5 nam 2020, tai Hoi truong xét xu Toa an nhan dén huyén T; xét xtr
so tham cOng khai vu an thu 1y so6: 303/2019/TLST - DS ngay 06/12/2019; vé viéc “Tranh

chdap vé hop dong dan sw vay tdi san”; Theo quyét dinh dua vu 4n ra xét xu s:
09/2020/QBXXST-DS ngay 11 thang 5 nam 2020 gitra cac duong su:

1. Nguyén don: Chi Hoang Thi T, sinh nam 1988; Dia chi: Thon 3, xa D, huyén
T, tinh Binh Thuan. C6 mat.

2. Bi don: Ba Nguyén Thi T1, sinh ndam 1959; Pia chi: Thon 2, x4 G, huyén T,
tinh Binh Thuén. C6 mat.

3. Ngudi ¢6 quyén loi, nghia vu lién quan: Ba Nguyén Thi Hong P, sinh nim
1964; Dia chi: Thon H, xa B1, huyén T, tinh Binh Thuan. C6 mat.

NOI DUNG VU AN:
Nguyén don - chi Hoang Thi T yéu cdu:

Chi T khdi kién yéu cau ba Nguyén Thi T1 phai tra lai cho chi T sd tién con no 1a
342.000.dong (Ba trim bon muoi hai triéu dong). Can ct khai kién 1a: Do ¢6 quan hé
quen biét nhau nén khoang tir thang 6/2018 am lich dén thang 5/2019 am lich ba Nguyén
Thi T1 da vay tién cua chi Hoang Thi T nhiéu 1an véi cac hinh thirc khac nhau nhu vay
tra gop theo ngay, vay trd 1ai hang thang. Thong thuong thi véi hinh thuce vay tra gop
theo ngay chi Hoang Thi T s& dua cho ba Nguyén Thi T1 mdi day la 11.300.000d0ng,
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ba T1 s& phai gop hang ngay cho chi T mdi ngay 400.000d6ng va gop trong thoi gian 30
ngay thanh 12.000.000d6ng. D4i v6i hinh thirc cho vay tra 1di hang thang thi chi Hoang
Thi T cho ba Nguyén Thi T1 vay voi 13i sudt 3%/ thang, tién 14i phai tra hang thang.
Bang cé4c hinh thirc nhu trén mdi ngay chi Hoang Thi T ¢6 thé cho ba Nguyén Thi T1
vay nhleu day gop khac nhau, c6 thoi diém 5 day gop, co thoi diém Ién den 15 day gop.
Vé tién vay tra 14i theo thang thi tuy theo nhu cau cia nguoi vay ma s tién cho vay moi
thoi diém khéac nhau, muc 13i suat bén vay phai tra hang thang 13 3% trén sd tién vay.
Trong qua trinh 1am an v6i nhau thi ba Nguyén Thi T1 vay tra gop, tra 1ai déu din cho
chi Hoang Thi T nhung dén thoi diém cudi thang 5/2019 am lich thi ba T1 di ngung
khong tra tién cho chi Hoang Thi T. Vi vay, ngay 8/6/2019 am lich chi Hoang Thi T va
ba Nguyén Thi T1 mdi tinh toan chdt lai véi nhau sé ng 342.000.000d0ng gdom co cac
khoan:

+ Khoan tién vay tra gop: Ba T1 con no lai 15 day véi tong cong sb tién
140.400.000d0ng;

+ Khoan tién vay: Ba T1 vay cta chi T ba 1an véi téng s6 tién 180.000.000ddng, cu
thé céac lan ngay 30/2/2019 am lich vay 100.000. 000ddng; ngay 27/4/2019 am lich vay
50.000.000d6ng va ngay 20/5/2019 am lich vay 30.000.000d0ng.

+ Ngoai ra con khoan tién no cii 1a 21.600.000ddng.

V& tién 1ai chi Hoang Thi T yéu cau ba Nguyén Thi T1 phai tra 1ai trén s6 ng goc
342.000.000d0ng tinh tir ngay 8/6/2019 am lich cho t6i nay theo mirc 14i sut do phap
luat quy dinh.

Chting ¢t ma chi Hoang Thi T da cung cap cho Toa an gom: Mot manh gidy cé ghi
néi dung cé6 Nam ng T, c6 thong ké cdc khodn, phin cudéi c6 ghi 8/6 am lich
342.000.000dong; 02 dia CD ghi dm cudc néi chuyén giiva chi T va ba T1; mét manh
gidy ¢6 ghi ndi dung theo déi tién gp hang ngay do chi T ghi.

Bi don — Ba Nguyén Thi T1 trinh bay:

Thuc té giita ba Nguyén Thi T1 khdng c6 nhu cau vay tién nén ciing chua khi nao
dat van dé hoi vay tién cta chi Hoang Thi T ma do qua trinh quen biét v6i nhau nén chi
T blet duge viéc ba T1 ¢6 lam trung gian cho vay tién. Vi vay chi Hoang Thi T c6 dat
van dé voi ba Nguyén Thi T1 tim n 1gu01 €6 nhu cau vay tién gidi thiéu cho chi T dé chi
T cho vay tién thu l4i; hai nguoi théng nhat véi nhau khi ba T1 gi01 thi¢u duge mon vay
cho chi T thi s& duge chi T cho 100. OOOdong Tu d6 ba Nguyen Thi T1 la nguoi lam
trung gian gidi thiéu mdi vay cho chi T, cu thé khi ai ¢6 nhu cau vay so tién bao nhiéu
thi ba T1 s& bao cho chi T va ba Nguyén Thi T1 c6 trach nhiém nhén tién tir chi Hoang
Thi T giao lai cho ngudi can vay va thu tién gdc 14i hang ngay, hang thang rdi giao cho
chi Hoang Thi T. Cur theo phuong thire nhu vay ba Nguyén Thi T1 da ly tién coa chi
Hoang Thi T dwa cho ba Nguyén Thi Hong P vay bang cac hinh thirc cho vay tra gop
hang ngay, cho vay tra 13i theo thang dung nhu chi T da trinh bay. Dbi véi tt ca cac
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khoan vay nhu vay thi ba P déu tra tién gop theo ngay, tra tién 13i hang thang cho ba
Nguyén Thi T1 va ba T1 giao lai cho chi Hoang Thi T. Sau khi giao dich lam an v6i hinh
thire trén mét thoi gian thi ba Nguyen Thi Hong P d3 bo di khoi dia phuong nén khong
dong tién tra gop ciing nhu tién 13i vay cho ba T1 nén ba T1 khéng déng qua cho chi
Hoang Thi T. Ttr d6 chi Hoang Thi T da thuong xuyén dén nha ba T1 doi ng, chii boi
ba T1. Nhitng khoan tién chi Hoang Thi T dua cho ba Nguyén Thi T1 dé ba T1 dua cho
ba Nguyén Thi Hong P vay thi chi Hoang Thi T va ba Nguyén Thi Hong P da tu lap sb
dé theo ddi, ba T1 khéng 1ap so sach theo ddi cac khoan vay nay. Sau khi ba P bo di mot
thot gian thi chi Hoang Thi T ¢6 truc tiép dén nha ba T1 va ty tinh toan cac khoan tién
ma chi T da dua cho ba T1 dé ba T1 da dwa cho ba P vay 1a 342.000. OOOdbng Sau khi
chi Hoang Thi T tinh toan tong sb tlen 342.000. OOOdong thi ba Nguyen Thi T1 da kiém
tra lai hai 1an va xac nhan 13 dung sd tién con thiéu. Tuy nhién trong tong so tién ng d6
bao gom céc khoan: 15 day tién gop con ng lai 140.400.000d6ng; khoan tién vay ngay
30/2/2019 am lich 100.000.000d6ng 14 vay véi hinh thire tra gop trong thoi gian 02 thang,
mdi ngdy phai tra 2.000.000d6ng; Khoan vay ngay 27/4/2019 am lich 50.000.000d6ng
v6i 13i suat 6%/thang chir khong phai 1a 3%/thang nhu chi T di trinh bay; khoan ngay
20/5/2019 am lich 30.000.000d6ng ciing voi 1di suat 6%/thang, nhung khoan vay nay ba
Nguyén Thi T1 d tra cho chi Hoang Thi T ca gbc va lai 1a 35.200.000d6ng vao khoang
thang 8/2019 am lich.

Hién nay chi Hoang Thi T yéu cau ba Nguyén Thi TI1 tra sd tién géc
312.000. OOOdong va tién 1ai phat sinh thi ba T1 hoan toan khong dong y. Ba T1 yéu cau
ba Nguyén Thi Hong P phai tra cho chi Hoang Thi T s tién trén. Riéng s6 tién vay

30.000. OQOdong vao ngay 20/5/2019 am lich thi ba T1 d3 ty tra gdc va 1ai thay ba P nén
khong chap nhan tra thém cho chi T.

Ba Nguyén Thi T1 khdng cung cap ching cir gi cho Toa an.

Ngueoi c6 quyén loi, nghia vu lién quan — ba Nguyén Thi Hong P trinh bay y kién
doi véi yéu cau khéi kién ciia nguyén don va y kién cia bi don.

Giita ba Nguyén Thi Hong P va chi Hoang Thi T khong quen biét v6i nhau va
chua timg giao dich cho vay tién véi nhau. Do ba P c6 quan hé quen than voi ba Nguyén
Thi T1 (tén thuong goi 1a Nam) nén ba P biét chi Hoang Thi T 1a nguoi c6 tlen cho vay.
Do d6 moi khi c6 nhu cau vay tién thi ba P trao d6i v6i ba T1 (ba Nam) rdi ba T1 hoi
vay tién tir chi Hoang Thi T khi vay duogc tién thi ba Nam lién hé voi ba P dé ba P dén
lay. Do chi em quen biét va tin tuéng nhau nén khi 1ay tién vay tir ba Nam, ba P khong
viét gidy to gi ké ca khi tra tién gop hay tién 1ai thi ba P ciing dua cho ba Nam dé ba Nam
dua lai cho chi T chir ba P ciing khong ghi vao s6 sach. Cac hinh thiic ba P vay tién cua
ba Nguyén Thi T1 cu thé:

+ Vay tra gop theo ngay: M6i day thi ba P nhan tur ba Nguyén Thi T1 (t€n thu:orng
goi 1a Nam) 11.200. OOOdong, moi ngay phai gop 400. 000d6ng, gop trong thoi gian 30
ngay thanh 12.000.000d6ng; khi tra tién gop thi ba P ciing dua tryc tiép cho ba Nam. C6
lGc ba P chi vay mot day, co lac ba P vay nhiéu ddy; cr mdi lan ba P nhd ba Nam vay
tién thi ba P cho cho ba Nam 100.000d6ng. Sé tién vay tra gop theo hinh thirc ndy thi
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hién nay ba P con no lai ba Nam 15 déy; nhiing day nay ba P da ngung dong tir ngay
27/5/2019 am lich cho dén nay tinh thanh tién con ng lai 140.400.000d6ng.
+ V& s6 tién vay thi ba P vay ba Nam 3 1an, cu thé nhu sau:
- Lan thir nhét ba P vay IO0.0,00.000dé)ng tra gop trong thoi gian 02 thang, mdi ngay
phai tra 2.000.000dong. Khi tra hét ba P vay lai va tra gop trong khoang 01 thang nira.
- Lan th hai: Ba P vay 50.000.000d0ng v&i 1 sut 6%/thang; ba P phii tra 1i hang
thang; Tién goc chua trd nhung tra 1ai dugc hai thang.
- Lan tha ba: Ba P vay 30.000.000d0ng véi 13i suat 6%/thang; ba P chua tra gbc va
1ai cho ba Nam.
+ V& sb tién 21.600.000d0ng ng cil thi ba P thira nhan ¢6 ng ba Nam.
Nhu vay hién nay ba Nguyén Thi Hong P thira nhan da vay tién ctia ba Nguyén
Thi T1 (tén thuong goi 1a Nam) theo hinh thire tra gop va hinh thirc vay tra 1ai hang
thang, hién con ng lai tong sb tién 342.000.000d6ng. Mic du ba P biét nguon goc cua
cac khoan tién ma ba Nam dwa cho ba P vay 1a ctia chi Hoang Thi T, tuy nhién ba P chua
khi nao giao dich vay muon voi chi Hoang Thi T ma chi giao dich tryc tiép voi ba Nguyeén
Thi T1 (Nam). Do d6 pé P chi o trach nhiém tra n¢g cho ba Nguyén Thi T1 (Nam) chur
khong chap nhén tra so tién nay cho chi Hoang Thi T.
Ba Nguyén Thi Hong P khong cung cap ching ctr gi cho Toa an.
Cdc tinh tiét ma cdc bén da thong nhat véi nhau:
+ Tién gop con no lai 15 day véi tong sb tién 1a 140.400.000d0ng;
+ Tién no cii 21.600.000d0ng;

+ S0 tién vay ba lan vao cac ngay 30/2/2019 am lich 100.000.000dong; 27/4/2019
am lich 50.000.000dong va 20/5/2019 am lich 6 tién 30.000.000dong.

Nhiing tinh tiét ma cac duong sy chua thong nhat:

+ Lai suat phai tra hang thang dbi voi cac khoan tién vay: Theo nguyén don 1a
3%/thang; b1 don cho rang 6%/thang;

+ V& qua trinh tra no : Theo nguyén don bj don mdi tra 14i dugc tong cong sb tién
10.500.000d0ng, tién gdc chua tra; theo bi don ddi véi khoan vay 30.000.000d6ng ngay
20/5/2019 am lich thi bi don da thanh toan du cho nguyén don ca gbe va 13i; cac khoan
vay con lai da tra 13i dén thang 5/2019 am lich v6i mirc 13i suat 6%/thang.

+ V& nghia vu tra ng: Nguyén don chi Hoang Thi T yéu cau bi don 13 ba Nguyén
Thi T1 phai c¢6 trach nhiém tra ng; bi don ba Nguyén Thi T1 khong chép nhan trd ng vi
cho rang ba T1 chi l1am trung gian cho vay tién gitra chi T va ba Nguyen Thi Hong P. Vi
vay yéu cau ba Nguyén Thi Hong P phai tra no cho chi T; Ba Nguyén Thi Hong P chi
chap nhan tra ng cho ba Nguyén Thi T1 chir khong chap nhén trd ng cho chi Hoang Thi
T.

Trong phdn tranh ludn, dai dién Vién kiém sdt nhén dan huyén T phat biéu y kién:



5

- Viéc tuan theo phép luat ctia Thém phan: Trong qua trinh giai quyét vu an Tham
phan da tuan theo ding cac quy dinh vé phap luat to tung dan su.

- Viéc tuan theo phap luat cia Hoi déng x¢ét xu: Tai phién toa Hoi déng xét xur da
thuc hién ding quy dinh ctia Bo luat T6 tung dan su vé phién toa so tham va dam bao
ding nguyén tac xét xu.

- Viéc chip hanh phap luat cia cac duong su trong vu an: Tir khi thu Iy vu an cling
nhu tai phién tdoa hom nay, cac duong su da thuc hién dung cac quy dinh vé quyén va
nghia vu cua cac duong su theo quy dinh cia BLTTDS.

- Quan diém gidi quyét vu dn: D& nghi HDXX ap dung cac diéu 463, 466, 468 Bo luit
dan sy nam 2015 dé tuyén xur: Ché\p nhan yéu cau khoi kién cta chi Hoang Thi T. Budc
ba Nguyén Thi T1 phai tra cho chi Hoang Thi T sé tién ng vay la 342.000.000d tién goc
va tién 13i theo quy dinh cua phap luat. Pé nghi mién ndp tién an phi dan su so tham cho
ba Nguyén Thi T1 va hoan lai tién tam mg an phi d ndp cho chi Hoang Thi T.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu cé trong hé so v dan, nghe cac duong su trinh bay
nghe dai dién Vién kiém sat nhdn dan huyén T phat biéu y kién, quan diém gidi quyét vu
an. Sau khi thao luan va nghi an, Hoi dong xét xu nhan dinh:

[1] Vé quan hé tranh chéip trong vu an: Trong qua trinh t6 tung ciing nhu tai phién
toa nguyén don chi Hoang Thi T van gitr yéu cau khoi kién budc ba Nguyén Thi T1 tra
s4 tién no vay 1a 342.000.000d6ng. Pay 1a sb tién ma ba T1 d vay cta chi Hoang Thi T
bang cac hinh thtc tra gop hang ngay va tra 13i hang thang. Do d6 HPXX xac dinh quan
hé tranh chip trong vu an 1a “Tranh chdp hop dong ddn sw vay tdi san” theo quy dinh
tai khoan 3, Piéu 26 Bo luat T6 tung Dan su va Diéu 463 Bo luat dan su 2015.

[2] Xét yéu cau khéi kién ciia nguyén don — chi Hoang Thj T:

Tai phién Toa hdm nay, nguyén don — chi Hoang Thi T van giir nguyen yeu cau
khoi kién, buoc bi don ba Nguyén Thi T1 (tén thuong goi 1a Nam) phai tra s6 tién vay
con no 12 342.000.000d6ng. Pay 1a sb tién ma trudce day baT1da vay bang hinh thuc tra
gop theo ngay va vay tra I4i hang thang. Trong subt thoi gian tir khoang thang 6/2018
am lich cho téi khoang thang 5/2019 &m lich ba T1 (Nam) da vay cta chi Hoang Thi T
nhieu day tra gop voi hinh thic ¢t mdi day chi T dua cho ba T1 (Nam) so tien
11.300.000d6ng, ba T1 (Nam) phai gop lai cho chi T mdi ngay 400.000ddng, gop trong
thoi gian la 30 ngay thanh tién 12.000.000d6ng. Giai doan ba T1 (Nam) vay nhiéu nhat
la 15 day. Tinh dén thoi diém khoang thang 5/2019 &m lich thi ba T1 con vay chi Hoang
Thi T 15 day tra gop hang ngay, mdi ngay ba T1 phai dong t1en gop chochi T la
6.000. OOOdong Tu ngay 27/5/2019 ba T1 da ngung khong dong tién g6ép hang ngay cho
chi T. Tinh tong cong s tién ba T1 con phai tiép tuc tra gop cho chi T d6i voi 15 day d6
la 140.400.000d6ng.
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Ngoai ra ba Nguy&n Thi T1 con vay tién ctua chi Hoang Thi T céc lan cu thé nhu
sau:

+ Lan tha nhat: Ngay 30/2/2019 am lich chi T cho ba T1 vay 100.000. OOOdong
thoa thuan 1ai suat 3.000.000d0ng/thang, tién 13i da dong duoc 3 thang tuong tng Véi s6
tién 9.000.000d4ng;

+ Lan tha 2 ngay 27/4/2019 am lich chi T cho ba T1 vay thém 50.000.000dong,
lai suat 1.500.000dong/thang, méi dong duge 01 thang tien lai twong tng voi so tien
1.500.000d46ng;

+ Lan the ba vao ngay 21/5/2019 am lich chi T tiép tuc cho ba T1 vay
30.000.000d6ong, tien 1ai 900.000d6ng /thang nhung chua dong 1i.

Tai phién toa ba Nguyén Thi T1 ciing thira nhan da vay chi Hoang Thi T nhiing
lan nhu trén, dong thoi thira nhan sé tién con no lai chi T cu thé 14 tién vay tra gop theo
ngay con ng lai 15 day 1a 140.400.000d6ng; cac khoan tién vay ngay 30/2/2019 la
100.000.000d0ng tra gop hang ngay mdi ngay 2.000.000dong, tra trong thoi gian 2 thang;
khoan tién vay ngay 27/4/2019 am lich 1a 50.000.000dong da tra 13i dugc 1 thang la
1.500.000d0ng; con khoan tién vay 30.000.000d6ng ngay 21/5/2019 thi ba T1 d4 thanh
toan du cho chi T ca gbc va 13i 1a 35.200.000d6ng. Do toan b sb tién vay néi trén ba T1
chi 1am trung gian giao nhan tién giira chi T va ba Nguyén Thi Hong P nén hién nay ba
T1 khong chap nhan tra ng cho chi T ma yéu cau ba P phai tra ng cho chi T.

Tai phién toa ba Nguyén Thi Hng P ciing thira nhan ba c6 vay tién truc tiép cua
ba Nguyén Thi T1, hién tai con no lai 15 day tién gop véi tong sb tién con phai gop la
140.400.000d6ng. Ngoai ra c6 vay tién ba lan voi tong so tién 180.000.000d6ng. Cho
dén thoi diém hién nay thi ba P chua tra duoc s6 no ndi trén cho ba Nguyén Thi T1. Ba
P chap nhan tra cho ba Nguyén Thi T1 s tién nay. Riéng doi véi chi Hoang Thi T thi ba
P khéng truc tiép giao dich vay muon nén khéng cd trach nhiém tra no.

Xét thay:

Péi véi s6 no 15 day tra gop thi nguyén don va bi don da thong nhat s6 tién con
no la 140.400.000d0ng.

Déi vé6i khoan no vay 100.000.000d6ng ngay 30/2/2019 am lich: Nguyén don chi
Hoang Thi T cho rang khoan vay ndy ba T1 vay tra 14i hang thang, mdi thang tra
3.000.000d0ng (twong tng véi mac 1ai suat 3%/thang), ba T1 da tré 1ai duoc 3 thang la
9.000. OOOdong Bi don ba Nguyén Thi T1 van thira nhan khoan vay hay va xac nhan
chua tra s6 tién ng géc 100.000.000d6ng do vay tra gop hang ngay khi tra gan hét lai vay
lai. Tuy nhién ba Nguyén Thi T1 khong dua ra duoc chuang cir dé ching minh viéc tra
g6p hang ngay 2.000.000d6ng cho chi T trong thoi gian dai nén khong cé can ctr dé xem
Xét tinh lai tién 1i. Tuy nhién ddi v6i khoan tién 14i ma chi Hoang Thi T thira nhan 1a da
nhan cua ba T1 véi muc 13i suat 3%/thang 1a vuot qua mirc quy dinh tai diéu 468 B luat
dan su (theo quy dinh tai khoan 1 diéu 468 Bo luat dan su 2015 quy dinh “LAi sudt do
cac bén théa thudn. Trirong hop cac bén cd théa thudn vé 1ai sudt thi 13i sudt theo théa
thudn khéng dwroc vieot qud 20%/nam cia khoan tién vay, trir triong hop ludt khac co
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lién quan quy dinh khdc....” nén can phai xem xét tinh lai khoan tién I4i nay; phan 13i da
tra vuot qué s& dugc trir vao tién goc. Theo d6 tién 1ai theo quy dinh ctia phap luat doi
véi khoan vay nay 1a: 100.000.000d6ng x 1,667%/thang x 3 thang = 5.001.000d4ng; Tién
|4i thuc té ba T1 (Nam) da dong cho chi T 13 9.000.000d0ng. Nhu vay tién 14i da tra vuot
qua mirc quy dinh cua phap luat 1a 3.999. OOOdong (9.000. 000dong - 5.001.000dd6ng):

khoan tién nay s& dugc trir vao ng gbc. S6 tién ng goc cua khoan vay nay con lai:

96.001.000d4ng.

Déi véi khoan vay 50.000.000d0ng ngay 27/4/2019: Nguyén don chi Hoang Thi
T va bi don ba Nguyén Thi T1 déu thdng nhat véi nhau vé muc 14i suat 1a 3%/thang va
théng nhat vé muc 14i suat 3%/thang, sb tién da tra 13i 1a 1.500.000d6ng. Muc 14i suat
3%/thang do hai bén da thoa thuan va thuc hién vuot qua mac 13i suat do phap luat cho
phép, Vi vay ciing can phai tinh lai khoan tién I3i nay. Theo d6 tién 14i theo quy dinh cua
phap luat d6i véi khoan vay nay la: 50.000.000d6ng x 1,667% /thang x 1 thang =
833.500dong; Tien lai thuc té ba T1 (Nam) da dong cho chi T la 1.500.000d0ng. Nhur
vay tién 1ai da tra vuot qua murc quy dinh caa phap luét la 666. SOOdong (1.500.000d6ng
— 833.500 ddng); khoan tién nay s& duoc trir vao no goc. So tién ng goc caa khoan vay
nay con lai: 49.333.500d6ng

Péi voi khoan tién vay 30.000.000 dong ngay 21/5/2019 am lich hai bén théng
nhat vé sb tién vay, khong thdng nhat vé 13 suat va sb tién da tra. Bi don ba Nguyén Thi
T1 cho rang ba T1 di thanh toan hét sb tién no nay cho chi T véi tdng cong ca gbc va i
1a 35.200.000d4ng, trong d6 30.000.000d6ng tién gdc va 5.200.000d6ng tién I3i. Viéc
thanh toan s6 no nay sau thoi diém chi T tinh toan sb tién ng véi ba T1 nhung ba T1
khong yéu cau chi T gach so hay trir no; ba T1 cling khong dua ra dugc ching ¢t nao
khac dé chting minh cho viéc di thanh toan du khoan ng nay. Chi Hoang Thi T hoan toan
khong thira nhan viéc ba T1 da thanh toan khoan tién nay. Vi vay Hoi dong xét xir xac
dinh ba Nguyén Thi T1 van con no chi Hoang Thi T 30.000.000d6ng ctia khoan vay nay.

Pbi vaéi khoan tién no cii cac nguyén don va bi don da thira nhan voi nhau la
21.600.000d6ng.

Tir sy phén tich, tinh toan nén trén. Hoi dong xét xir xac dinh sd tién ng gc ma
ba Nguyen Thi T1 con ng chi Hoang Thi T la 337.334.500d0ng.

Xét d@6i véi yéu cau tinh 13i cia nguyén don:

Tai phién toa, nguyén don chi Hoang Thi T yéu cau bi don ba Nguyén Thi T1 phai
chiu 1ai trén so tien ng goc 342.000.000dong tinh tir ngay hai bén thong nhat tinh toan
no la ngay 8/6/2019 am lich theo muc lai suat do phap luat quy dinh. Tuy nhién sau khi
khau trir phan tieén 1ai da tra vuot qua vao so tien ng goc thi Hoi dong xét xu xac dinh
den thoi diem ngay 8/6/2019 am lich s ti€n ng goc con lai 1a 337.334.500dong. Theo do
tién 1ai duoc tinh:

Tir ngay 8/6/2019 am lich (tirc ngay 10/7/2019 duong lich) dén ngay 27/5/2020 la
10 thang 17 ngay;

337.334.500d6ng x 1.667%/thang x 10 thang 17 ngay = 59.416.000d6ng.
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Tong cong ca gdc va 1ai 1a 396.750.500d6ng (Ba tram chin muwoi sdu triéu bay
tram nam muoi ngan nam tram dong).

Xét vé nghia vu trd no:

Tai phién toda chi Hoang Thi T yéu cau ba Nguyen Thi T1 phai c0 trach nhiém tra
no goc va lai cho chi T vi ba T1 1a ngudi truc tiép vay tién cua chi T. Bi don ba Nguyén
Thi T1 khéng chap nhan tra ng cho chi Hoang Thi T vi cho rang ba chi 1am trung gian
viéc cho vay tién giira chi T va ba Nguy&n Thi Hong P nén yéu cau ba Nguyén Thi Hong
P phai c6 nghia vu tra ng cho chi T. Ba Nguyén Thi Hong P xac nhan khang tryc ticp
vay tién tir chi Hoang Thi T ma chi vay tién cua ba Nguyen Thi T1 nén cling khong chap
nhan tra ng cho chi Hoang Thi T. Hoi ddng xét xir xét thay: Nguoi truc tlep vay muon
tién cua chi Hoang Thi T 12 ba Nguyén Thi T1 chir khong phai 1a ba Nguyén Thi Hong
P. Do d6 khong c6 cin ct dé budc ba P tra ng cho chi T ma phai budc ba T1 tra ng cho
chi T 12 phu hop véi quy dinh tai diéu 466 Bo luat dan sy nam 2015.

~ Nhu vy can bugc ba Nguyén Thi T1 phai tra cho chi Hoang Thi T tong cong so
tien con no la 396.750.500(trong d6 337.334.500 dong tién ng goc va 59.416.000tien ng
ai).
[3] Vé dn phi: Do yéu cau khoi kién cia chi Hoang Thi T dugc chip nhan toan
bo nén ba Nguyén Thi T1 ndp an phi DS/ST; tra lai tién tam tmg an phi DSST cho chi T
la phu hop véi quy dinh tai cac Diéu 146, 147 BLTTDS va Nghi quyét 326/2016 vé an
phi, 1€ phi Toa an.
Tuy nhién ba Nguyén Thi T1 hién nay da trén 60 tudi nén dugc mién ndp toan bo
an phi dan sy so tham la phu hop v6i quy dinh tai diéu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2014 ctia Uy ban thuong vu quoc hoi.

Vi cac lé tren,

QUYET DPINH:
Can ctr vao:

- Khoan 3 Diéu 26; khoan 1 Diéu 35; cac Diéu 146, 147, 159, 160, 161, 203 Bo
luat TTDS;

- Céc Diéu 463, 466 BLDS 2015 va khodn 2 Diéu 357 BLDS 2015;

- Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2014 ctia Uy ban thudong vu qudc
hoi.

Tuyén xir: Chap nhan yéu cau khai kién cta chi Hoang Thi T:

Budc ba Nguyén Thi T1 phai c6 nghia vu tra cho chi Hoang Thi T sé tién
396.750.500d6ng (trong do6 337.334.500 dong tién ng goc va 59.416.000 dong tién ng
1ai).

Ké tir ngay ban dn co hi¢u lyc phap ludt, bén dwoc thi hanh an co don yéu cd:u thi
hanh an cho den khi thi hanh dn xong, bén phdi thi hanh dn con phdi chiu khoadn tién lai
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cia s6 tién con phdi thi hanh dn theo murc ldi sudt cdc bén théa thudn nhung phai phu
hop voi quy dinh cua phap ludt, néu khong thoa thudn dwoc vé mirc 1di sudt thi quyét
dinh theo mirc lGi sudt quy dinh tai khoan 2 diéu 468 Bé ludt déan sw nam 2015.

Vé dan phi:

Mién ndp toan bd an phi dan su so tham cho ba Nguyén Thi T1.

- Hoan lai cho chi Hoang Thi T s tién 8.550.000d0ng tam tng an phi di ndp theo
bién lai so N. 0027094, ngay 6/12/2019 ctua Chi cuc Thi hanh an Dan sy huyén T.

An xir so thAm. Cac duong sy c6 mat tai phién toa dugc quyén khang cao ban an
nay trong thoi han 15 ngay ké tir ngay tuyén an (ngay 27/5/2020). (ba giai thich quyén
khang céo).

Truong hop ban dn dwgc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh an Dan
sw thi nguoi dwoc thi hanh dan ddn sw, nguoi phai thi hanh dn Dan sw ¢o quyén théa
thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh én hodc bi cuéng ché

thi hanh an theo quy dinh tai cdac diéu 6, 7 va 9 Ludt Thi hanh dn déan su; thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai diéu 30 Ludt thi hanh dn dan su.

Noi nhin: TM.HOQI PONG XET XU SO THAM
- VKSND huyén T; Tham phan — Chiu toa phién toa
- TAND tinh Binh Thuén

- Cac duong su............ ;
- Chi cyc Thi hanh an DS h.Tanh Linh;
- Luu ho so, Vian phong.

Dwong Thi Méan



