TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
H}JYEN AN PHU Poc 1ap —Tw do — Hanh phuc
TINH AN GIANG

Bén 4n sb: 188/2024/HNGD-ST
Ngay: 17/5/2024
V/v tranh chap “Xin ly hon”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN PHU - TINH AN GIANG
- Thanh phéin Hpi dong xét xir so thdm gém cd:
Tham phén - Chii toa phién toa: Ong Nguyén Phong Phi
Cdc Hoi tham nhan dan:
Ong Nguyén Qudc Thanh
Ba Nguyén Thi Thanh Huyén

- Thuw ky phién toa: Ba Triéu Thi Binh — Thu ky Toa an nhan dan
huyén An Phu, tinh An Giang.

- Pai dién Vién kiém sdt nhan din huyén An Phu, tinh An Giang
tham gia phién toa: Ba Nguyén Ngoc Tra Mi - Kiém sat vién.

Trong ngay 17 thang 5 nam 2024 tai tru sé Toa an nhan dan huyén An
Pht. Toa an nhan dén huyén An Phii m¢ xét xtr so' tham cong khai vu an thy
Iy s6: 86/2024/TLST-HNGD ngay 15 thang 3 nam 2024 vé viéc “Xin Iy hon™
theo Quyét dinh dua vu an ra xét xir so: 201/2024/QDST-HNGD ngay 11
thang 4 nam 2024 gitra cac duong su:

Nguyén don: Ba Duong Thi Trac L, sinh ndam 1996; cu tri: T6 19,
khom Ha Bao 2, thi tran Da Phudc, huyén An Phu, tinh An Giang. (c6 don xin
vang mat)

Bi dm?: Ong Pham Van T, sinh nim 1997; cu tru T6 9, khom An
Thanh, thi tran An Pht, huyén An Phu, tinh An Giang. (vang mat)

NOI DUNG VU AN:

Ba L ndp don xin ly hon véi 6ng T voi ndi dung nhu sau:

Hon nhén gitra 6ng, ba dugc hinh thanh la do mai méi va tién Qén hon
nhan, c6 dang ky két hon. Cudc song chung thoi gian dau twong doi hanh
phL'JC sau d0 phat sinh mau thuan. Nguyén nhan la do bat dong quan diém
song, tinh tinh khong hoa hop, thuong xuyén cai va va mau thuan khong thé



han gin. Nay ba xét thdy tinh cam vo chong khong con, muc dich hon nhan
khong dat dugc nén ba xin ly hon vai 6ng T.

Vé quan hé con chung: C6 01 con chung tén Pham Thi L Pan, sinh
hgay 26/3/2021, hién dang song cung ba L. Khi ly hon ba L yéu cau dugc tiép
tuc nudi con chung va khong yéu cau ong T cap dudng nudi con .

Ong T vang mat, khong co trinh bay y kién.
Tai san chung, ng chung: Khong c0, cling khong ai ng lai ong ba.

Vé tai lidu chtg ct: Céc tai liéu chimg cir cac dwong su giao nop da
duoc tham tra va cong khai trong qua trinh hoa giai, cac duong sy khong co y
kién gi vé cac tai liéu chimg cr va tai phién toa khong ai giao ndp bod sung
thém tai liéu chung ctr khac.

Chung ctr ma Toa &n thu thap duogc:

’ Vé noi cu tra: ThQO Théng bao sé dinh danh ca nhan do Cong an thi
tran An Phu cung cap thé hién 6ng Pham Van T van con déng ky thuong tra
tai khom An Thanh, thi tran An Ph(, huyén An Phu, tinh An Giang.

Vé tinh trang hon nhan: Ba Nguyén Thi Kim Thanh — chi dau cta ba L
cho biét hon nhén giira ba L va dng T phat sinh nhiéu mau thuan, do 6ng T
song vo tam thiéu trach nhiém. Ong ba da khong séng chung v6i nhau tir ndm
2022, hai bén gia dinh di c6 ging hoa giai tinh cam cho ca hai nhung khong
thanh.

Quan diém cua vi dai dién Vién kiém sat vé tuan thu phap luat cua
Tham phan trong ghi 10i khai, thu tuc xét xir, xac dinh quan hé tranh chap, tu
cach nguoi tham gia t6 tung...1a hoan toan phu hop véi phap luat td tung dan
su. Poi v6i thanh phan Hoi dong xét xir khong c6 thanh vién nao thudc ddi
tugng phai thay doi, viéc xét hoi tai phién toa, thoi han xét xir cling nhu tha
tuc xét xr vang mat duge dam bao.

Quan diém cta vi dai dién Vién kiém sat vé noi dung: Can ctr hd so vu
an va két qua tranh tung tai phién toa cho thiy hon nhan gitta ba L va 6ng T
c6 mau thuan vo chéng va khong thé han gén duoc, do do dé nghi Ho1 df’)ng
xét xtr chap nhan yéu cau khoi kién xin ly hon cta nguyén don.

NHAN PINH CUA TOA AN:

[1] V& thu tyc t6 tung: Hon nhan giita ba L va éng T 12 do mai méi, c6
t6 chirc 18 cudi va co ding ky két hon tai Uy ban nhan dan thi trin An Ph,
huyén An Phu, tinh An Giang 1a hon nhan hop phap; bi don c6 noi cu tra trén
dia ban huyén An Phu, nén yéu cau xin ly hon cta ba L duoc toa an thu 1y,
giai quyét 1a dung quy dinh tai Diéu 53 Luat hon nhan va gia dinh; Diéu 28,
35, 39 ciia Bo Luét tb tung dan sy ndm 2015.



[2] Vé quan hé hon nhan: H6n nhan giira hai ngudi hinh thanh 1a ty tim
hiéu yéu thuong nhau, c6 ding ky két hon. Thoi gian dau chung séng hanh
phtic nhung thoi gian sau phéat sinh mau thuan va ly than nhau. Nay ba L xin
ly hon do tinh cam vo chéng khong con, muc dich hon nhan khong dat duogc.

Xét nguyén nhan phat sinh mau thuin ngay tir ban dau 1a do bat dong
quan diém, thuong hay gdy nhau, boé mic nhau, khong quan tdm, dan dén hon
nhan khong hanh phtc. Hién tai ba L xac dinh 1a khong con tinh cam véi 6ng
T va mau thuln da that su trAm trong khong c6 tiéng néi chung khong thé tiép
tuc chung séng voi 6ng T.

Trong thoi gian dai hai ngudi khong quan tdm nhau, can ctir khoan 1
Diéu 56 luat hon nhan gia dinh, thi 6ng ba di vi pham nghia vu ctia vo chong
duoc quy dinh tai Diéu 19 luat hon nhan va gia dinh 2014 “Vo chong c6 nghia
vu thuong yé€u, chung thuy, ton trong, quan tdm, cham sbéc, giip d& nhau;
cung nhau chia s¢, thuc hi¢n cac cong VleC trong gia dinh”, do d6 Toa an nhan
thay ca hai vi pham nghlem trong quyén, nghla vu cua vo, chong lam cho hon
nhan 1am vao tinh trang tram trong, doi sdng chung khong thé kéo dai, muc
dich cua hon nhan khong dat duge. Do d6 Toa an giai quyét cho ly hon 1a c6
can cu.

[3] Vé quan hé con chung: Trong qué trinh chung séng ba L va ong T
c6 01 con chung tén Pham Thi L Dan, sinh ngay 26/3/2021, hién dang song
cing ba L. Sau khi ly hén ba yéu cau nudi con chung va khong yéu cau cap
dudng.

Xét thay tir khi ong ba ly than dén nay con chung duoc ba L nudi
dudng, cham soc, phat trién tét, viéc thay doi chd ¢, hoan canh song dot ngot
s& anh hudng dén tam sinh 1y va su phat trién cua chau sau nay nén theo quy
dinh tai Diéu 81 ctia Luat Hon nhéan va gia dinh giao con chung cho ba L tiép
tuc nudi dudng 1a phu hop vo1 hoan canh va quy dinh ctia phap luat

Theo quy dinh cua phap luat bén khong nudi con phai c6 nghia vy cap
dudng cho bén nudi con. Tuy nhién, ba L khong yéu cau 6ng T cip dudng nén
Hoi dong xét xir cong nhan sy ty nguyén cia ba.

Hoi dong xét xir cling giai thich cho ba L biét: Ba L cling cc thanh vién
gia dinh (n€u c6) khong dugc can tré ong T trong viéc tham nom, cham soc,
nuodi dudng, gido duc con.

[4] V& quan hé tai san chung, ng chung: Ba L khai khong c6. Do ong T
Vang mat nén Toa an khong giai quyét néu sau nay 6ng T c6 tranh chap thi s&
giai quyét bang vu an khéc.

[5] Vé an phi: Ba L 1a nguyén don nén phai chiu an phi hén nhan so
tham. Ong T khong phai chiu an phi hon nhéan gia dinh so tham.



Vi cac € trén,
QUYET PINH:

Cian ¢l vao cac Diéu 51, khoan 1 Diéu 56, Diéu 81, 82, 83, 84 Luit hén
nhan va gia dinh.

Cin ctr khoan 4 Piéu 147, cac Piéu 227, 228, 273 Bo luat T6 tung dan
Su.

Cin ctr Piéu 27 Nghi quyét: 326/2016/UBTVQH14 ciia Uy ban thudng
vu Qudc hoi khoa 14 huong dan vé an phi, 1€ phi Toa an.

Xt: Chap nhén yéu ciu khéi kién ciia ba Dwong Thij Tric L
V& hon nhan: Ba Duong Thi Trac L duge ly hon dng Pham Van T.

Vé con chung: Giao chau Pham Thi L Pan, sinh ngay 26/3/2021 cho ba
Duong Thi Tric L nudi day. Cong nhén tu nguyén cua ba L khong yéu cau
ong T cap dudng nudi con chung.

Cha, me khong truc tiép nudi con lam dung viéc thim nom dé can tro
hodc gay anh huong xau dén viéc trong nom, cham soc, nudi dudng, giao duc
con thi ngudi truc tiép nudi con cd quyén yéu cau Toa an han ché quyén tham
nom con cua nguoi do.

Ong T cung céac thanh vién trong gia dinh (néu c6) phai t6n trong quyén
dugc nudi con cua ba L. Nguoc lai, ba L cung cac thanh vién trong gia dinh
(néu co) khong duoc can tré 6ng T trong viéc thim nom, chim séc, nudi
dudng, gido duc con chung.

Vi loi ich cta con, theo yéu cau cta nguoi than thich cta con, co quan
c6 tham quyén, Toa an cé thé quyét dinh thay d61 nguoi truc ti€p nudi con,
budc cap dudng nudi con chung theo quy dinh cta phap luat.

Vé an phi: Ba Duong Thi Truc L phai chiu 300.000 dong an phi hén
nhan gia dinh so thim, dugc chuyén tir tién tam @ng an phi theo bién lai thu sb
0009338 ngay 13/3/2024 cta Chi cuc Thi hanh an dan sy huyén An Phu (ba L
da nop du).

Trong thoi han 15 ngay ké tir ngay tuyén an (ngay 17/5/2024) céc
duong su duoc quyén khang cdo dé yéu cau Toa 4n nhan dan tinh An Giang
xét xur phuc tham Riéng thoi han khang cao dbi v6i ngudi vang mat duge tinh
ké tir ngdy tong dat hodc niém yét ban 4an tai noi cu tra.

Truong hop ban 4an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an déan sy thi nguoi duoc thi hanh an déan sy, nguoi phai thi hanh an dan
su co quyén théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7 va



Piéu 9 Lu@t Thi hanh an dan sy; thot hiéu thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan su.

O TM. HOI PONG XET XU SO THAM
AT THAM PHAN - CHU TQA PHIEN TOA
- VKS huyén;

- CC THADS;

- Cac duong sy;

- Luu ho so;

- Luu VP.

Nguyén Phong Phi



