TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 23/2021/HNGD-PT
Ngay: 23-11-2021

Tranh chép “Ly hon, chia tai san va
nudi con chung”.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chii toa phién toa : Ong Nguyén Vin Son
Cdc Thiam phdn: Ong Cao Minh L&
Ba Tran Thi Thuy Ha

- Thw ky phién toa: Ba Pham Thi Mong Linh - Thu ky Toa an nhan dan tinh

An Giang.

- Dgi di¢gn Vign kiém st nhin dan tinh An Giang tham gia phién toa: Ba

Nguyén My Duyén - Kiém sat vién.

Trong ngay 16 va ngay 23 thang 11 nam 2021, tai tru s¢ Toa an nhan dan tinh An
Giang xét xu cong khai vy a4n Hon nhén va gia dinh phic thdm thy ly so:
26/2021/TLPT-HNGD ngay 12 thang 7 ndm 2021; ve viéc tranh chap “Ly hon, tranh
chap v€ nudi con, chia tai san khi ly hon” .

Do Ban an Hon nhan va gia dinh so tham so: 56/2021/HNGD-ST ngay 17 thang 5
nam 2021, cua Toa an nhén dan huyén TS bi khang cao.

Theo Quyét dinh dua vu an ra xét xtir phuc tham so: 30/2021/QDPT-HNGD ngay
11 thang 10 nam 2021, gitra cac duong su:

1. Nguyén don: Chi Pham Ngoc D, sinh nam 1992 (c6 mat).
Pia chi: 4p TP, xa VP, huyén TS, tinh An Giang.

Nguoi bao vé quyén va loi ich hop phap ciia chi Pham Ngoc D c¢6 6ng
Nguyen Thanh T 1a Luat su ctia Van phong Luat su PT, thudc Poan luat su tinh An
Giang (c6 mat).

Dia chi: 4p NS, thi tran N'S, huyén TS, tinh An Giang.
2. Bi don: Anh Hd Vin Th, sinh ndm 1986 (c6 mit).
Dia chi: 4p TP, xa VP, huyén TS, tinh An Giang.



Nguoi bao vé quyén va loi ich hop phép cua anh Hb Vin Th c6 6ng Tran
Ngoc Ph 1a Luéat su cua Van phong Luat su Tran Ngoc Ph, thudc Doan luat su tinh
An Giang (c6 mat)

Dia chi: Pudng B, phuong MX, thanh phé LX, tinh An Giang.
Nguoi khang cdo: Chi Pham Ngoc D 1a nguyén don trong vu an.

NOID VU AN:
Theo hd so 4n so thAm thé hién:

Tai don khoi kién, to tw khai ngay 01/12/2020, bién ban ldy loi khai ngay
11/01/2021, loi khai trong qud trinh gidi quyét vu én va tai phién toa nguyén don
chi Pham Ngoc D trinh bay: chi D véi anh Th tién dén hon nhan vao nim 2012, ¢6
t6 chire 18 cudi va co dang ky két hon tai Uy ban nhan dan (UBND) xa VP, huyén
TS, tinh An Giang va dugc Uy ban nhan dan xa VP cap gidy ching nhan két hon s6
63/2013, ngay 17/6/2013. Sau khi cudi, chi D vé séng chung véi cha me anh Th.
Vo chbng séng hanh phtc va sinh duoc hai con chung tén H6 Hai Kh, sinh ngay
27/6/2013 va H Thi Nhu Y, sinh ngay 20/11/2016. Thoi gian chung song gitra chi
D va cha me chdng thuong xuyén phat sinh mau thuan nguyen nhan bat dong quan
diém song. Vi Th chdong va khong muon céc con song thiéu thon tinh cam cha me,
nén chi D di ban véi anh Th mua dét cat nha ¢ riéng nhung anh Th va cha me anh
Th khong dong y. Do anh Th thiéu long tin v6i chi D nén tién bac cta vo chong,
anh Th déu guri hét cho cha me chong giit, tir 46 mau thudn vo chong ngay cang
tram trong va da song ly than tir thang 7 nam 2020 dén nay.

Qua trinh chung sdng, chi D véi anh Th ¢6 mdt sb tai san chung, nhung vo
chong da ty thoa thuan chia xong trong budi hoa giai ngay 13/8/2020 tai Van phong
ap TP, xa VP, huyén TS, tinh An Giang nén khong yéu cau Toa an giai quyét.
Ngoai ra, chi D va anh Th c¢6 tham gia dong bao hiém nhan tho ciia Cong ty Bao
hiém nhan tho Ph. Do anh Th bi bénh duc thuay tinh thé nén dugc Cong ty chi tra sd
tién 500.000.000 dbng nhung sau khi tiéu xai trong gia dinh thi con lai la
425.000.000 dong (sb tlen nay anh Th dang gitr). Nay mau thuan vo chong d3 trAm
trong Nén chi D yéu cau Toa an giai quyét nhu sau:

- V& hon nhan: chi D yéu cau duoc ly hon véi anh Th,

- V& con chung: hién chau Kh dang song chung véi anh Th; chéau Y dang
song chung véi chi D. Thoi gian qua, mdi 1an chi D dén tham chau Kh thi gia dinh
anh Th ludn gay kho khan. Nay chi D yéu cau dugc nudi hai con, khong yéu cau
anh Th cap dudng.

- Vé tai san chung: chi D véi anh Th da thoa thuan chia xong ngay budi hoa
giai ngay 13/8/2020 tai Van phong a ap TP, x4 VP, huyén TS, tinh An Giang. Rleng
s6 tién giai quyet quyen loi bao hiém cho anh Th thi chi D yéu cau chia %2 s0 tién
425.000.000 dong (bdn tram hai muoi lam triéu déng); chi D yéu cau dugc nhan
212.500.000 dong.



- Vé no chung: khong co.

Tai To tw khai ngay 17 thang 10 nam 2020, bién ban ldy 1oi khai ngay 26
thang 02 nam 2021, 1oi khai trong qud trinh gidi quyét vu dn va tai phién toa bi
don anh Ho6 Van Th trinh bay: Anh Th va chi D tién dén hon nhan vao nim 2012,
c6 to chuc 18 cudi va c6 dang ky két hon tai UBND x& VP, huyén TS, tinh An
Giang va dugc UBND x& VP cip Gidy ching nhan két hon sé 63/2013, ngay
17/6/2013. Sau khi cudi, chi D vé séng chung véi gia dinh ctia anh Th tai ap TP, X4
VP. Thoi gian chung sbéng, vo chong sinh dugc hai con chung tén HO Hai Kh, sinh
ngay 27/6/2013 va H6 Thi Nhu Y, sinh ngay 20/11/2016. Dén thang 7 nim 2020,
Vo chéng phat sinh mau thuin, nguyén nhan bat dong quan diém song. Ngoai ra,
chi D va cha, me anh Th cling c6 mau thuan Vo1 nhau. Sau do, chi D yéu cau anh
Th mua dat ct nha ¢ riéng nhung chj D yéu cau phai mua dat that xa cha, me va ho
hang ctia anh Th. Tuy nhién, anh Th muon song nhd trén dat ngudi than, cach nha
cha me anh khoang 300m dé cha me anh c6 diéu kién dén tham anh (vi anh bi bénh
hiém nghéo - duc thuy tinh thé) va hai con nhung chi D ciing khong dong y. Tur d6
mau thuan cua vo chong ngdy cang tram trong va da séng ly than tir thang 7 nam
2020 cho dén nay. V& tai san: chi D va anh Th da tu thoa thuan chia xong trong
budi hoa giai ngay 13/8/2020 tai Van phong ap TP, x& VP, huyén TS, tinh An
Giang nén anh khong tranh chap. Nay chi D yéu cau ly hon thi anh ¢6 ¥ kién nhu
Sau:

- Vé hon nhan: anh Th khong dong v ly hon véi chi D, vi anh van con tinh
cam vdichi D .

- Vé con chung: chau Kh dang séng chung véi anh Th; chau Y dang song
chung vé6i chi D . Anh Th yéu cau duoc nudi dudng hai con, khong yéu cau chi D
cap dudng.

- V& tai san chung: qua trinh chung song, anh Th va chi D c¢6 tham gia dong
bao hiém nhan tho ctia Cong ty Bao hiém nhan tho Phu Hung. Anh Th va chi D
mdi ngudi déu c6 mot hop dong bao hiém riéng. Sau d6, anh Th bi bénh duc thuy
tinh thé nén dugc Cong ty Bao hiém nhan tho Ph chi tra sd tién 500.000.000 dong,
sau khi tiéu xai trong gia dinh thi con lai 1a 425.000.000 dong. D6 1a tién bao hiém
ctia c4 nhan anh Th vi ca hai mét cta anh bi Th tat toan bo va vinh vién, khdng con
kha ning lao dong dé nudi séng ban than. Nay anh khong ddng y chia % sb tién
425.000.000 dong.

- Vé no chung: Khdng co.

Tai Ban 4an Hon nhan va gia dinh so tham s 56/2021/HNGD-ST ngay
17/5/2021 cia Toa an nhan dan huyén TS da xur:

Chép nhan mot phﬁn yéu cau khoi kién cta chi Pham Ngoc D.
1. Vé quan h¢ hon nhan: chi Pham Ngoc D dugc ly hon voi anh Ho6 Vian Th.

Gidy chimg nhan két hon sé 63/2013, ngay 17/6/2013 ctia Uy ban nhan dan
xa VP, huyén TS, tinh An Giang khong con gia tri phap ly.
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2. Vé quan hé con chung: Chi D va anh Th ¢6 02 con chung t€n Ho6 Hai Kh,
sinh ngay 27/6/2013 va Ho Thi Nhu Y, sinh ngay 20/11/2016.

- Giao chau H6 Hai Kh cho anh H Van Th tiép tuc tréng nom, chiam soc,
nudi dudng va gido duc (chau Kh dang séng chung voi anh Th). Giao chau Ho6 Thi
Nhu Y cho chi Pham Ngoc D tuc trong nom, cham séc, nudéi dudng va gido duc
(chéu Y dang sdng chung véi chi D ).

- Chi D va anh Th khéng phai cap dudng nudi con, do khong yéu cau. Chi
Pham Ngoc D va anh H6 Vian Th cung céc thanh vién gia dinh (néu c6) khong
dugc can trd nhau trong viéc tham nom, cham soc, nudi dudng, gido duc con. Trén
co s6 loi ich cua con, theo yéu cdu cta ngudi than thich cia con, cta co quan co
tham quyén thi Toa 4n c6 thé quyét dinh thay doi nguoi truc tiép nudi con, budce
cap dudng nudi con dya trén cac cin cir do phap luat quy dinh.

3. Vé quan hé tai san : Khong chap nhan yéu cau cia chi Pham Ngoc D yéu
cau chia %5 s6 tién 425.000.000 dong (bon tram hai muoi [dm tri¢u dong).

4. Véno chung : ghi nhan chi D va anh Th xac dinh khéng c6 no chung ,
nhung sau khi ban an nay c6 hiéu luc phap luat , néu cé nguyén don khoi kién xuat
trinh chimg ¢t chimg minh no chung ctia vo chdng trong thdi  ky hén nhan thi chi
Pham Ngoc D va anh H6 Van Th van phai lién déi chiu trach nhiém voi tu cach
ddng bi don trong vu an dan sy khac.

5. An phi so tham:

- Chi Pham Ngoc D phai chiu 300.000 dong (ba trim nghin dong) an phi hén
nhan so tham, dugc khiu trir vao s6 tlen tam ung an phi 300.000 dong theo bién lai
thu tam Ung an phi, 1& phi Toa 4an s6 0004092 ngay 13/10/2020 cuiia Chi cuc Thi
hanh an dan sy huyén TS, tinh An Giang (chi D da ndp xong).

- Chi Pham Ngoc D phai chiu 10.625.000d (muoi triéu, sau tram hai muoi
lam nghin dong) an phi dan sy so tham, dugc khau trir vao s tién tam tmg an phi la
5.312.500 dong theo bién lai thu tam tmg an phi, 1é phi Toa 4n s6 0004093 ngay
13/10/2020 ctua Chi cuc Thi hanh an dan sy huyén TS, tinh An Giang. Nhu vay, chi
D con phai nop 5.312.500d (nam tri€u, ba tram muoi hai nghin, ndm tram dong).

Ngoai ra, Ban an con tuyén vé chi phi té tung, an phi, quyén khang céo cua cic
duong su;
~ Ngay 14/11/2019 nguyén don Chi Pham Ngoc D khang c4o yéu cau cap phuc
tham chap nhén chia %2 s6 ti€n bao hi€ém 425.000.000d va duge nudi 02 con chung,
khong yéu cau anh Th cap dudng;

Dién bién tai phién toa hom nay,

Nguyén don gilt nguyén yéu cau khoi kién va noi D khang cao; cac duong su

khong thoa thuén dugc voi nhau vé viéc giai quyét vu an; va cam két khong cung
cap chimg méi tai giai doan phuc tham.



Luét sw bio vé cho nguyén don phat biéu y kién: Chi D c6 yéu cau nudi hai
chau, dé dam bao tinh thudng cia hai chdu; hon nira anh Th bi tét vinh vién, s&
khong dam bao diéu kién chiam soc con vé sau;

Péi voi s tién bao hiém 425.000.000d xac dinh day 1a tai san chung trong
thoi ky hon nhan; khong c6 van ban phép luat nao quy dinh day 1a tai san riéng cua
anh Th; cép so thAm nhan dinh day la tai san riéng dé khong chia cho chi D la
khong dung phap luat;

Béi vi, cac bén déu thira nhan lac mua bao hiém chi D chu dong mua bao hiém
cho ca hai vo chdng va dung tién cua hai vo chong dé dong cho bao hiém; nén sd
tién nay la tién chung cua vo chong trong thoi ky hon; Luat Hon nhan va gia dinh
quy dinh tai chung néu c6 thoa thuan phan chia thi phai duoc céng ching ching
thue; do d6 bién ban 1ap tai 4p TP, chwa dam bao phap 1y vé phan chia tai san
chung;

Pé nghi Hoi dc‘}ng‘ xét Xt ¢6 xem xét chip nhan khang cdo ctia chi D duoc nudi
hai con va chia % s6 tién 425.000.000d cho chi D;

Lut su béo vé cho bi don phat biéu y kién: Gia dinh anh Th d nhiéu lan
mong mudn han gan giita anh, chi dé chung séng lai, nhung chi D d6ng y va cuong
quyét xin ly hon; vé khang cao cua chi D dugc nudi chau Kh; hién nay chau Kh
dugc anh Th cham soc 6n dinh; di hoc 6n dinh; qua trinh giai quyet chau Kh c6
mong mudn duoc & véi anh Th; nén can duge ton trong nguyén vong cua chau Kh.
Luét ciing c6 quy dinh néu sau nay anh Th khong du diéu kién cham soc thi chi D
dugc quyén xin thay d6i nudi cho theo quy dinh phép luat;

Pbi v6i yéu cau chia sb tién 425.000.000d, thi ngudn tién mua bao hiém Ia
nguon tién chung cta vo chong; Cong ty Bao hiém da boi thudng cho anh Th s6
tién 500.000.000d 13 boi thuong bénh tat vinh vién cho anh Th; thi day 1a tién lién
quan dén nhén than cua anh Th; nén x4c dinh day tién riéng cua anh Th; hon nira
tai bién ban hoa giai & 4p Trung Phu 3 ngay 13/8/2020 da thoa thuan vé chia tai san
chung vo chong nhu: Xe, tién, vang,.. . hai bén thong nhat phan chia va chi D da
nhdn xong phan tai san di chia; riéng so tién bao hiém 425. 000.000d, chi D co lap
thém to cam két thé hién chi D khong yéu cau phan chia s tién; Luat su nguyen
don cho rang bién ban thoa thuan khong duoc cong chung, ching thyc thi con tuy
Vao tai san ma bat budc cong ching hay khong; riéng s tién ciia bao hiém la dong
san thi khong can phai cong ching, ching thuc cling c6 gia tri phap 1y; 10i chi D
nai ra bi ap luc bén gia dinh anh Th, méi ky tén vao Td cam két 1a khong co co so;
mat khéc, chi D ciing khong khiéu nai cac bién ban nay;

Tir d6, cho thdy an so tham xir ¢6 cin cir; dé nghi Hoi dong xét xir xem xét
khong chan nhan khang céo cua chi D; gitt nguyén ban an so tham;

Tranh luén:

Luat su nguyén don: Ddi voi viéc yéu cau nubi chau Kh cia chi D 1a hop 1y;
bdi vi hai chau s€ ¢ gan nhau; gia dinh hai bén cling khong qua xa, nén viéc qua lai
tham nom ciing khong kho khan; vé so tién bao hiém khong c6 dicu luat nao quy
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dinh day 1a so tién gan lién nhan than ca; vé tai san thoa thuan phan chia thi phai c6
cong ching, chirng thuc méi co6 gia tri phap 1y;

Luat su bi don: Bao hiém nhan tho thi chua ¢4 van ban nao noi tién bao hiém
la gan lién nhan than; nhung Luat Dan sy nam 2015 thi c6 quy dinh vé quyén nhan
than co lién quan dén strc khoe; nén day dugc xem la tai san riéng cua anh Th;

Pai dién Vién kiém sat nhan dan tinh An Giang phat biéu:

- Vé t6 tung: Viéc chip hanh phap luét t6 tung ctia Tham phan, Hoi dong xét
xu, thu ky va cac duong su 1a ding quy dinh cua phap luat;

- V& noi Dung: Vé khang cdo yéu cau dugc nudi chau Khthay rang, anh Th
cling tao diéu kién cho chi D tham chau Kh; chau Kh c¢6 nguyén vong dugc sdng
v6i cha; nén cép so tham tiép tuc giao chau H6 Hai Kh cho anh Th tiép tuc chim
soc, nudi dudng 1a c6 co so;

Pbi voi sb tién 425.000.000d; hién nay, anh Th da khong con kha ning lao
dong dé tao thu nhap nudi séng ban than, nén can phai co tién dé chi tiéu, sinh hoat
hang ngdy va chim lo cho chau Khang. Ban than chi D c6 cong viéc thu nhap on
dinh, dam bao dugc cude séng, nén chi D khang cdo, yéu cau chia d6i sb tién bao
hiém con lai 1a khong c6 co s dé chdp nhan. Do chi D khong duoc chia tai san
chung nén chi D khong phai chiu an phi dan sy so tham.

Pé nghi Hoi dong xét xtr can ctr khoan 2 Piéu 308 Bo luat to tung déan su,
phuc xir: Chap nhan mdt phan khang céo cta chi Pham Ngoc D; sira Ban an so vé
an phi dan su so tham; chi D khong phai chiu 10.625.000 dong an phi so tham; cac
phan con lai gilr nguyén an so tham;

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac chung ctr c6 trong ho so vu an dugc tham tra va qua
két qua tranh lyan tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé thu tuc khang cdo: Nguyén don chi Pham Ngoc D ndp don khang céo,
dong tién tam Ung an phi phuc tham trong han luat dinh duoc chap nhan xem xet
theo thu tuc phuc tham;

[2] V& t6 tung: Cac duong su duoc triéu tap hop 18 va co6 mat, Hoi dong xét xur
can ctr cac Bieéu 296 cua Bo Luat to tung Dan su xét xtr theo thu tuc chung;

Xeét khang cao cua chi Pham Ngoc D cung chung ctr, 101 khai cua cac duong
su,

[3] V& khang c4o yéu cau nudi hai con chung Ia chau H6 Hai Kh sinh ngay
27/6/2013 va chau H6 Thi Nhu Y sinh ngay 20/11/2016; cap so tham di giao cho
chi D chidm s6c nuéi chau HO Thi Nhu Y 13 phu hop véi phéap luat; déi voi chau HO
Hai Kh tinh dén ngay xét xir so tham chau Kh trén 7 tudi; chau Kh dang song véi
anh Th duoc di hoc 6n dinh, diéu kién hoc tap cia chau ciing dugc dam bao; tai
bién ban ghi nguyén vong cua chau Kh ngay 01/12/2020 thi chau Kh mong muén
dugc song véi Ba; bién ban hoa giai ngay 13/8/2020 tai 4p Trung Phu 3; chi D thé
hién ¥ chi “Con séng voi ai thi ngudi d6 nudi; dra con trai & voi chdng (tic anh
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Th) dé di hoc”; hién nay anh Th dang bénh tat; viéc chau Kh c6 nguyén vong 6 bén
canh Ba ciing 14 bu dap, giup anh Th vuot qua bénh tat; la nguon an ui dong vién
tinh than cho anh Th; nén khang céo cta chi D yéu cau dugc nudi chau Kh khong
duoc Hoi déng xét XU chép nhan; cép so tham xtr giao chau Kh cho anh Th cham
soc nudi dudng 1a cé can cir; néu sau ndy anh Th khéng c6 kha nang nudi con thi
chi D ¢6 quyén yéu cau thay doi nuéi con theo luat dinh;

Lap luan cua Luit su bao vé cho nguyén don va chi D yéu cau giao chau
Khcho chi D nu6i dudng; bdi vi anh Th bénh tat sé khong dam bao viéc nudi chau
Kh; nhung khong chimg minh duge thoi gian qua anh Th khong du diéu kién nudi
dudng hoidc c6 hanh vi nguoc dii chau Kh nén Hoi ddng xét xtr khong chdp nhéan
khéng céo vé viéc nudi chau Kh ciia chi D 13 thong nhat quan diém véi Vién kiém
sat;

[4] V& khang cdo yéu cau chia % s6 tién 425.000.0004 14 tién bao hiém nhan
tho ma anh Th duoc hudng thi thay;

[4.1] Theo hd so bao hiém thi anh Th dugc hudng bénh hiém nghéo sb tién
200.000.000d; Th tat toan bd va vinh vién 300.000.000d; tong cong 1a 500.000.000d
(BL 06); chi D, anh Th xac nhan s tién nay; sau khi nhan tién vé thi vo chdng c6
lam tur thién, chi dai ti€c trong gia dinh hét 75.000.000d; nén con lai 425.000.000d
hién nay anh Th dang gitr s6 tién nay; s6 tién c6 duoc do anh Th bénh tat, trong
thoi ky hén nhan cua anh Th, chi D con ton tai;

[4.2] Tai phién toa phuc tham, anh Th, chi D déu thira nhan viéc tham gia mua
bao hiém 1a do chi D chu déng va ca hai vo chong déu co ban trude khi tham gia
mua bao hiém; con tién dong bao hiém 1a tién 1am thué danh dum cua hai vo chong
dé dong bao hiém;

[4.3] Theo quy dinh tai Piéu 43 Luat hon nhan va gia dinh ndm 2014 thi s6
tién nhan bao hiém nhan tho cua anh Th khong thudc truong hop lut quy dinh 1a
tai san riéng va tai khoan 3 Diéu 11 Nghi dinh 126/2014/ND-CP ngay 31/12/2014
ctia Chinh Phu quy dinh chi tiét mot s6 diéu va bién phéap thi hanh Luat hon nhan
va gia dinh quy dinh “,...quyén vé tai san khac gin lién voi nhan than vo chdng”;
can cuo Bleu 33 Bo luat Dan su 2015 quy dinh “Quyén song, quyén duwgc bao dam
an toan vé tinh -mang, sic khoe, than thé”, cing khdng quy dinh sd tién duogc
huong tir bao hiém nhan tho 14 quyén thudc vé nhén than; cin ct khoan 3 Diéu 33
Luat Hon nhan va gia dinh ndm 2014 quy dinh “Trong truong hop khong cé can cir
dé chirng minh tai san ma vo' chong dang tranh chdp la tai san riéng ciia moi bén
thi tai san do dwoc coi la tai san chung”.

[4.4] Can ct muc [4.3] néu trén, c6 co s xac dinh sd tién 425.000.000d ma
anh Th dugc nhan con trong thoi ky hon nhan hop phap 1a tai san chung cia vo
chf)ng duoc chia theo Luat Hon nhan va gia dinh nam 2014; Cép Sy tham nhan dinh

“sb tien 425.000.000 dong do Cong ty bao hiém giai quyét quyen loi bao hiém
(bénh hiém nghéo) cho anh Th 12 tai san riéng, vi tai san nay gan lién véi nhan than
cua anh Th” 1a chua phu hop phap luat;



[4.5] Mat du, tai bién ban hoa giai ngay 13/8/2020 14p tai Van phong a ap TP,
xa VP, huyén TS, tinh An Giang cac bén thong nhat thoa thuan chia cac tai san
khac va chi D thé hién y chi khong nhén tién bao hiém cua anh Th dé cho anh Th
sinh sdng va lo bénh sau nay (But luc s6 58; 59); nhung tai khoi kién ban dau ngay
28/8/2020 (BL17) chi D ¢6 tranh chéap va co yéu céu chia s6 tién nhan bao hiém;
viéc thay doi ¥ chi nay la phu hop khoan 1 Diéu 49 Luat Hon nhan va gia dinh nam
2014 quy dinh “Vo chdng c6 quyén stra d6i, bd sung thoa thuan vé ché do tai san”

[5] Do d6, yéu cau khang céo cta chi D yéu cau chia sd tién 425.000.0004 13
¢ co sO, Hoi dong xét xtr chdp nhan; tuy nhién, hién nay anh Th khong con kha
nang lao dong, thi luc ca hai mit bj Th tat toan bo, c6 kha nang sau khong thé phuc
hdi; nén can phai c6 chi phi dé cham séc, sinh hoat hing ngay va nudi cho chau Kh;
d6i v6i chi D van di 1am c6 tién, nhung phai nuéi chau H6 Thi Nhu Y hon 5 tudi;
cin ctr khoan 5 Diéu 59 Luat Hon nhan va gia dinh quy dinh “Bao vé quyén loi ich
hop phap cua vg, con chua thanh nién,..”; Hoi ddng xét XU chap nhan mot phan yéu
cau cua chi D, chia cho chi D tuong du’ong khoang "4 sO tién bao hiém ma anh Th
dd nhan; cu thé 1a 100.000.000d 1a dam bao duogc quyen lo1 cua chi D va chau Nhu
Y: no vira ¢ tinh, c¢6 ly pht hop quy dinh phap luat, d6i v6i ca hai anh Th, chi D ;

Lap luan cua Luat su bao v¢ cho nguyén don 1a co6 co so; ddi véi lap luan y
kién cua Luat su bao vé cho bi don cho r::fmg Bo6 luat Dan sy nam 2015, thi truong
hop nay xac dinh tai san gan lién quyén nhan than, nén xem xét 13 tai san riéng cia
anh Th chua c6 co s6;

Céc phan Quyét dinh con lai ctia Ban an so tham khong bi khang céo, khang
nghi, Hoi dong xét xtr khong dat ra xem xét va c6 hiéu luc phép luat;

[6] An phi dan su so tham: Chi D duogc chia 100.000.000d nén phai chiu &n
phi dan sy so tham 1a 5.000.000d; anh Th duoc chia 325.000.000d nén phai chiu
16.250.0004 tién an phi dan su so tham; tuy nhién, truong hop ctia anh Th thudc
dién khuyét tat duoc hudng tién tro cap hang thang ¢ dia phuong; nén Hoi dong xét
xtr thdng nhat mién toan bd an phi dan sy so thim cho anh Th;

[7] An phi phtc tham: Do khang cao cua chi D khong duoc chap nhdn nén
phai chiu tién an phi dan su phuc tham theo quy dinh phap luat.

Vi cac 1€ trén,
QUYET PINH:
Cin ctr vao khoan 2 Diéu 308; khoan 2 diéu 148; diéu 296 ciia B Luat to tung
dan su;

Cian cu vao cac diéu 8, 9, 43, 49, 56, 58, 59, 81, 82, 83 va 84 cua Luat hon
nhan va gia dinh nam 2014; Piéu 33 B¢ luat Dan su;

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé an
phi, I¢ phi Toa an.

Tuyén xu:



Chép yéu cau mot phan yéu cau khang cdo ctia nguyén don chi Pham Ngoc D .

Stra Ban an Hon nhan va gia dinh so tham sd 56/2021/HNGD-ST ngay
17/5/2021 cua Toa &n nhan dan huyén TS da xu:

Chép nhan mot phﬁn yéu cau khoi kién cta chi Pham Ngoc D .

[1]. V& quan hé hon nhan: chi Pham Ngoc D dugc ly hon véi anh HO Vin
Th.

Gidy chtng nhan két hon sé 63/2013, ngay 17/6/2013 ctia Uy ban nhan dan
xa VP, huyén TS, tinh An Giang khong con gia tri phap ly.

[2]. V& quan hé con chung: chi D va anh Th ¢6 02 con chung tén Ho Hai Kh,
sinh ngay 27/6/2013 va Ho Thi Nhu Y, sinh ngay 20/11/2016.

- Giao chau H6 Hai Kh cho anh H Van Th tiép tuc tréng nom, chim soc,
nudi dudng va gido duc (chau Kh dang séng chung vai anh Th). Giao chau Ho6 Thi
Nhu Y cho chi Pham Ngoc D tuc trong nom, cham séc, nudi dudng va gido duc
(chéu Y dang séng chung véi chi D).

- Chi D va anh Th khéng phai cap dudng nudi con, do khong yéu cau; chi
Pham Ngoc D va anh H6 Vin Th cing cac thanh vién gia dinh (néu c6) khong
dugc can trd nhau trong viéc tham nom, cham soc, nuéi dudng, gido duc con. Trén
co sO loi ich cua con, theo yéu cau cua nguoi than thich cua con, cua co quan co
tham quyén thi Toa an c6 thé quyét dinh thay doi nguoi truc tiép nudi con, budc
cap dudng nudi con dya trén cac can cit do phap luat quy dinh.

[3]. Vé tai san Chung: Chi Pham Ngoc D dugc chia 100.000.000d; anh Th
dugce chia 325.000.000d; so tién hién nay do anh Th dang quan Iy; nén Anh Th co
trach nhiém hoan tra lai cho chi D s6 tién 100.000.000d (mot tram triéu dong)

[4]. V& no chung : ghi nhan chi D va anh Th xac dinh khong c6 ng chung ,
nhung sau khi ban an nay c6 hi¢u lyc phép lut , néu c6 nguyén don khoi kién xuat
trinh chimg cr chimg minh no chung cua vo chong trong thoi ky hon nhan thi chi
Pham Ngoc D va anh Ho Van Th van phai lién @ &i chiu trach nhiém voi tu cach
dong bi don trong vu an dan su khac.

[5]. V& an phi so tham:

[5.1] Chi Pham Ngoc D phai chiu 300.000 ddng (ba traim nghin dong) an phi
hén nhan so tham, duoc khau trir vao sb tlen tam ung 4n phi 300.000 dong theo

bién lai thu tam tng an phi, 18 phi Toa an s6 0004092 ngay 13/10/2020 ciia Chi cyc
Thi hanh &n déan sy huyén TS, tinh An Giang (chi D da ndp xong);

[5.2] Chi Pham Ngoc D phai chiu 5.000.000 dong (nam triéu dong) an phi
dan su so tham, duoc khau trir vao sb tién ‘tam Umg an phi la 5.312.500 dong theo
bién lai thu tam tng 4n phi, 1& phi Toa an s6 0004093 ngay 13/10/2020 ctia Chi cuc
Thi hanh an dan sy huyén TS, tinh An Giang. Nhu vay, chi D dugc nhéan lai s6 tién
312.500d tai Chi cyc thi hanh &4n dan sy huyén Thoai Son;

[5.3] Anh Th dugc mién toan bo tién 4n phi dan su so tham;
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[6]. V& 4n phi phuc tham: Chi Pham Ngoc D khong phai chiu; dugc nhan lai
300.0004 (ba tram nghin dong) tién tam ung an phi da ndp theo bién lai thu so
0008517 ngay 20/5/2021 ctia Chi cuc thi hanh an dan sy huyén TS;

Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat (d6i véi cac trudng hop
co quan thi hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hodc ké tir ngay
c6 don yéu cau thi hanh an ciia ngudi dugc thi hanh an (dbi véi cac khoan tién phai
tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta sb tién con phai
thi hanh an theo muc 1ai suét quy dinh tai Diéu 357, Diéu 468 cua Bo luat dan su
nam 2015.

Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an
dan su c¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9 Luat thi
hanh an dan sy, thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM
Noi nhgn: THAM PHAN — CHU TQA PHIEN TOA
- TANDTC (1)
- VKSND.AG (1)
- TAND huyén TS (1)
- THA huyén TS ().
- Toa Dan su (2)
- Van phong.(1)
- Phong KTNV & THA (1)
- BPuong su “ Dé thi hanh”
- Luu: HS. _

Nguyén Vin Son
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