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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AA, TINH TIEN GIANG
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Huynh Thij Tric Mai
Cdc Hoi tham nhén dén:
1. Ba Dwong Thi Thu Van
2. Ong Pd Thanh Hién

- Thuw ky ghi bién ban phién toa: BaPam Thi Ngoc Anh- Thu ky Toa 4n nhan
dan huyén AA, tinh Tién Giang.

Trong ngay 19 thang 05 nam 2023, tai tru s6 Toa an nhan dan huyén AA, tinh Tién
Giang xet xu so tham cong khai vu an thu ly sO 355/2022/TLST DS ngay 20 thang
11 ndm 2023 vé tranh chap “Hop dong vay tai san”, theo Quyet dinh dua vu an ra xet
xtr sO0 38/2023/QBXXST-DS ngay 10/4/2023 Vé Quyét dinh hoan phién toa so
25/2023/QDST-DS ngay 28/4/2023 gitra cac duong su:
- Nguyén don: Cong ty T JACCS (JIVF).

Dia chi tru s¢: Lau A Toa nha C, 7 N, phudng V, Quan C, Thanh phd Hd Chi
Minh.
Nguoi dai dién theo phap luat: Ong YOSHIKA TAKESHI, chic vy: Téng Giam ddc.

Nguoi dai dién theo uy quyén: Ong AKITA TETSUYA (Van ban uy quyén §6
14/2020/UQ-JIVF ngay 06/10/2020 cua Tong Giam doc JIVF). Chuc vu: Giam doc
di€u hanh cap cao B phan Tham dinh va Quan Iy cong no.

Nguoi duge uy quyén lai 1a 6ng Nguyén Hoai P, sinh nam 1985.

Chtrc vu: Nhan vién cong ty (Gidy uy quyén sd 138/2022/UQ - LM —JIVF
ngay 04/11/2022).

- Bi don: Ong V& Vian V, sinh nam 2000.
Dia chi: ép B, xa B, huyén C, tinh Tién Giang.
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(C6 mit anh P, vang mit anh V)
NOI DUNG VU AN:

* Trong don khot kién ngay 15/09/2022, ban tw khai ngay 05/4/2023, ngay

28/4/2023, ngay 19/5/2023 va trong qud trinh t6 tung, dai dién theo uy quyén cia
nguyén don - anh Nguyén Hong P1 trinh bay:

Vao ngay 30/03/2022, 6ng V& Van V ky hop dong sé 912150002674323000
v6i JIVF, vay 18.000.000d6ng mua xe may, theo hinh thic tra gop hang thang, thoi
han vay la 12 thang, 1ai suét thoa thuan trong han tinh theo nam la 59,28%, theo thang
13 4,94%, theo ngay 13 59,28%/365ngay, 14i suit qua han = 150% 13i suat trong han.
Theo ndi dung thoéa thuan trong hop dong, anh V cé trach nhiém thanh toan goc, 13i,
phi trong vong 12 thang, voi s6 tién 13 2.035.990d6ng/thang, s tién thanh toan ky
cuoi la 2.039. 384d0ng, thue hién thanh toan vao trudc hodc dung vao ngay cudi hang
thang cho dén khi két thic hop dong. Ngay thanh toan dau tién bit dau tir ngay
04/05/2022.

Tur ngay 10/5/2022 dén ngay 30/06/2022, anh V chi thanh toan duoc cho JIVF
s6 tién 1 4.077.151d6ng. Tir sau ngay 30/6/2022 dén nay, anh V khéng tiép tuc thuc
hién nghia vu thanh toan cho JIVF, cd tinh 1an tranh mic du anh d3 dugc cong ty
nhiéu lan lién hé bang nhiéu hinh thire (truc tiép, dién thoai, thong bao bang vian ban).
Nhu vy, anh V da khong thyc hién ding nghia vu thanh toan cho cong ty l1a anh da
vi pham Piéu 3, Piéu 8 cua hop dong ma doi bén da ky két, 1am anh huéng nghiém
trong dén quyén loi cua JIVF.

Vi vay, nguyén don yéu cau Toa an giai quyét, budc bi don tra cho nguyén don
cac khoan tlen tinh tir ngay 01/7/2022 dén ngay 19/5/2023 1a 26.784.581d6ng (trong
d6 tién no gbc 1a 15.669.921dd6ng, no 13i la 8.983.734d0ng, no 1ai qua han la
1.998.926d6ng, phi quan ly khoan vay la 132. 000ddng), thanh toan ngay khi an co
hiéu lyc phap lut. Yéu cau anh V con phai thanh toan tién 13i qua han, cac loai phi
tir ngay 20/5/2023 dén khi thanh toan xong cic khoan no theo hop dong sb
912150002674323000 ngay 30/03/2022.

* Bidon anh Vo Van V vang mdt trong suét qud trinh Toa dn gidi quyet vu an,
mdc di anh da dwoc Toa dn tong dat hop 1é théng bdo thy 1y vy dn, gidy triéu tdp
tham dy cdc phién hoa giai va cong khai chimg ci, tham dy phién toa so tham, théng
bdo két qua phién hop kiém tra viéc giao ndp tiép cdn, cong khai chitng cit.

Tai phién toa hom nay
- Pai dién theo iy quyén ciia nguyén don - anh P1 van giit nguyén yéu cau khoi
kién.
- Bi don van vang mat khong co 1y do.
NHAN PINH CUA TOA AN:
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Sau khi nghién cuu cac tai liéu co trong hé so vu an dwoc tham tra tai phién toa
va can cur vao loi trinh bay cua dai dién theo uy quyén ciia nguyén don tai phién t0a,
Hoi dong xét xur nhdn dinh:

[1] - Vé thii tuc t6 tung:

Bi don nhiéu 1an Véng mat khong c6 1y do, mac du da dugc Toa an nhiéu 1an
tong dat hop 1€ giay triéu tap tham du phién toa. Can ctr vao Khoan 2 Biéu 227, Khoan
3 biéu 228 B0 luat To tung dan su, Hoi1 dong xét xur quyét dinh xir vang mat bi don.

[2] - Vé quan hé phdp ludt tranh chép: Trén co sé yéu cau khai kién cia nguyen
don, Hoi ddng xét xir can cir vao Khoan 3 Diéu 26 Bo luat T6 tung dan sy va Diéu
463 Bo luat Dan sy, xac dinh quan hé tranh chap 1a tranh chip “Hop dong vay tdi
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san’.
[3] - Vé néi dung yéu ciu khdi kién:

Cin cir vao Hop dong tin dung s6 CIF 0000264945, s6 hop dong
912150002674323000 ma cac bén da ky ket vao ngay 30/3/2022 va cac tai li¢u ching
ctr trong ho so vu an, c6 co s¢ xac dinh:

Anh V di vay cta JIVFE s tién 18.000.000d0ng, thoi han vay 1a 12 thang, 13i
suat hang thang 14 4,94%, 13i suat theo ngay 1a 59,28% /365ngay, 13i suat qua han
bang 150% l4i suét trong han, ky han tra ng theo thang, s6 tién thanh toan mdi ky 1a
2.035.990dong, so tién thanh toan ky cudi 1a 2.039.384d6ng, phi quan 1y khoan vay
1a 12.000d0ng/thang, ngay dén han tra no dau tién 1a 04/5/2022, ngay dén han tra no
ky cudi 1a 31/3/2023.

Tuy nhién, tir ngay 10/5/2022 dén ngay 30/6/2022, anh V chi thanh toan duoc
cho JIVF cac khoan: 2.330.079 dong ng gbc, 1.717.911d6ng no 13i, 5.161dong 1ai
qua han, 24.000d6ng phi quan 1y. Téng cong 14 4.077.151ddng va ngung khong thanh
toan nita. Miac du da duoc JIVF nhiéu lan dién thoai nhic nhé va phat hanh thong bao
dén anh V, nhung anh c6 tinh trdn tranh, khong thyc hién nghia vy trd ng nhu da thoa
thuan d6i voi JIVF. Nhu vdy anh V di vi pham Diéu 3 va Diéu 8 caa Hop dong vay
noi trén.

Hon nita, trong qua trinh giai quyét vu an, anh V khong c6 bat ky phan hdi nao
d6i véi yéu cau khoi kién cua nguyén don, mac du anh da duoc Toa an téng dat hop
1& cac tai liéu, chimg ctr lién quan dén yéu cau khoi kién cta nguyén don. Tir d6, cin
ctr vio Khoan 2 Diéu 92 Bo luat T6 tung dan su, Hoi dong xét xir xac dinh viéc anh
V vay tién cta JIVF nhu JIVF da trinh bay 1 hoan toan c6 that. Do d6, JIVF yéu cau
anh V phai tra cho JIVF s6 tién no tinh dén ngay 19/5/2023 (ngay xét xr so tham) la:
26.784.581d0ng (trong d6 tién no gbe 1a 15.669.921d6ng, no 1ai 1a 8.983.734d6ng,
no 1i qua han 1a 1.998.926d0ng, phi quan 1y khoan vay 1a 132.000dong) ngay khi
ban an c6 hiéu luc phap luat va con phai thanh toan cho JIVF s6 tién 1ai qua han, céc
loai phi tir ngdy 20/5/2023 cho dén khi thanh todn xong ng theo hop dong ma céc bén
da ky két, 1a hoan toan c6 can ctr va phi hop véi quy dinh tai Didu 463, khoan 5 Diéu
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466 By luat Dan sy nam 2015; khoan 2 Picu 91, khoan 1 Dicu 95 Luat Céc to chirc
tin dung nam 2010, nén duoc Hoi dong xét xtr chap nhan.

[4] - Vé dn phi: Do yéu cau khoi kién cta nguyén don dugc chap nhan toan bo,
nén can ¢ Khoan 2 Di€u 26 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé mirc thu, mién, gidm, thu, ndp, quép 1y va sur dung éq phi, 1€ phi Toa an
thi anh V phai chiu an phi la 5% x 26.784.581dong = 1.339.000d0ng.

Vi cac lé trén,
QUYET PINH:

- Can cir khoan 2 Diéu 227, Khoan 3 Diéu 228, Khoan 2 Diéu 92 B luat To
tung dan su;

- Ap dung Piéu 463, khoan 5 Diéu 466 Bo luat Dan sy ndm 2015;

- Ap dung khoan 2 Diéu 91, khoan 1 Diéu 95 Luat Cac t6 chic tin dung nim
2010;

- Ap dung Khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH 14 ngay
30/12/2016 cta Uy ban thudng vu Qubc Hoi quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va str dung an phi, 1€ phi Toa an;

Xu:

1/ Chap nhan toan bd yéu cau khoi kién cta nguyén don Cong ty T JACCS.

Budc bi don V6 Van V phai tra cho nguyén don sO tién no tinh dén ngay
19/5/2023 1a 26.784.581d0ng (hai muoi sau tri¢u, bdy tram tim muoi tw ngan, ndm
trdm tam muoi mot dong), trong do tién ng goc la 15.669.921dong, no lai la
8.983.734dong, no ldi qua han la 1.998.926d6ng, phi quan ly khoan vay 1a
132.000d6ng. Tra ngay khi ban an c6 hi¢u luc phap luét.

Ké tir ngay 20/5/2023, bi don con phai tiép tuc chiu lai qua han va cac khoan phi
theo Hop dong tin dung s6 CIF 0000264945, s6 hgp dong 912150002674323000 ngay
30/3/2023.

2/ V& an phi din su so tham:

- H lai cho nguyén don s tién 470.090d6ng tam img an phi da tam nop theo Bién
lai thu tam tmg an phi, 1¢ phi Toa an s6 0021021 ngay 13/10/2022 cua Chi cyc Thi
hanh 4n dan sy huyén AA, tinh Tién Giang.

- Anh V phai chiu 1.339.000d60ng.

3/ Vé quyén khang cio:

- Nguyén don c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay tuyén
an.

- Bi don V ¢6 quyén khang cao ban an trong han 15 ngay ké tir ngdy nhan dugc
ban an hodc ban an dugc niém yeét.
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Truong hop ban an duwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi nguoi dwoc thi hanh an déan s, nguoi phdi thi hanh dn déan sw c¢6 quyén
thod thudn thi hanh én, quyén yéu cau thi hanh an, tw nguyén thi hanh dn hodc cuong
ché thi hanh én theo quy dinh tqi cdc Piéu 6, 7 va Piéu 9 Ludt thi hanh an dan su.
Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30 Ludt Thi hanh én déan
Sie.

Noi nhin: TM. HOI PONG XET XU SO THAM

- TAND tinh Tién Giang. 2 iN _ > A N
] VKSND”;W _ef:’fAA_’a”g THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS.HCT.

- Cacdwong su.

- Luru HSVA HUYNH THI TRUC MAI



TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

) HUYEN AA Doc 1ap - Tu do - Hanh phic
TINH TIEN GIANG
S6: 22/2023/QD-SCBSQD AA, ngay 06 thang 8 nam 2023
QUYET PINH

SUA CHUA, BO SUNG BAN AN SO THAM
TOA AN NHAN DAN HUYEN AA, TiNH TIEN GIANG

- Can clr vao Diéu 268 cua Bo luat to tung dan su;

- Xét can stra chita, bo sung Ban an do nham 1an vé sé liéu trong Ban an s
128/2023/QDST-DS ngay 19 thang 5 ndm 2023 cta Toa 4n nhan dan huyén AA, tinh
Tién Giang da giai quy¢t so tham vu an dan sy v¢ tranh chap “Hop dong vay tai san”,
gifra:

- Nguyén don: Cong ty T JACCS (JIVF).

Dia chi tru s&: Lau A Téoanha C, 7 N, phuong V, quan C, T.P H.

Nguoi dai dién theo phap luat: Ong YOSHIKA TAKESHI. Chtic vu: Tong gidm
déc.

~ Nguoi dai dién theo uy quyén: Ong AKITA TETSUYA (vin ban tiy quyén
50 14/2020/UQ-JIVF ngay 06/10/2020 cua téng giam doc JIVF), chire vu: Giam doc
diéu hanh cap cao Bo phan Tham dinh va Quan ly cong no.

Nguoi duoc uy quyén lai 1a 6ng Nguyén Hong P1, sinh nam 1985.

Chtrc vu: Nhan vién cong ty (Gidy uy quyén sd 138/2022/UQ - LM —JIVF
ngay 04/11/2022).

- Bi don: Ong V& Vian V, sinh nam 2000.
bia chi: ép B, xa B, huyén C, tinh Tién Giang.

QUYET PINH:

Stra chira, bd sung Bén 4n s6 128/2023/QDST-DS ngay 19 thang 5 ndm 2023
cua Toa an nhan dan huyén AA, tinh Tién Giang nhu sau:

Tai dong thir 01 tir trén xudng, trang 02 ctia Ban an di ghi:
Nguoi duoc uy quyén lai 1a 6ng Nguyén Hoai P, sinh ndm 1985.
Nay sira chira, b6 sung nhw sau:

Nguoi duoc uy quyén lai 1a 6ng Nguyén Hong P1, sinh nam 1985.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20t%C3%A0i%20ch%C3%ADnh%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20L%E1%BA%A7u%2015%20T%C3%B2a%20nh%C3%A0%20Centec,%2072-74%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20qu%E1%BA%ADn%203,%20T.P%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Th%E1%BB%9Bi%20A,%20x%C3%A3%20B%C3%ACnh%20Tr%C6%B0ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%ACnh%20Th%E1%BB%9Bi%20A,%20x%C3%A3%20B%C3%ACnh%20Tr%C6%B0ng,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20t%C3%A0i%20ch%C3%ADnh%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Phong

Noi nhin: THAM PHAN
-VKSND H. AA-TG;

- C4c duong su;

- Luu HSVA.

HUYNH THI TRUC MAI



