TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tu do - Hanh phic
TAI PA NANG

Ban 4n sb: 167/2025/DS-

PT

Ngay: 26 - 12 - 2025

Vv “Tranh chdp quyén sir dung
dat bi lan chiém; tranh chdp
Hop dong chuyén nhirong
quyén sir dung ddt; tranh chdp
Vvé quyén so hitu tdi san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Cht toa phién toa: Ong Tran Qudc Cudng

Céc Tham phan: Ba V& Thi Ngoc Dung

Ong Lé Vian Thuong

- Thu ky phién toa: Ba Luu Thi Huong - Tham tra vién Toa an nhan dan cap
cao tai Pa Ning.

- Pai dién Vién cong t6 va kiém sdt xét xir phiic tham tai Pa Nang tham gia
phién toa: Ong Tran Viét Tuan - Kiém sat vién.

Ngay 26 thang 12 nam 2025, tai tru s& Toa phtc tham Toa an nhan dan t6i
cao tai Pa Néng xét xur phic thim coéng khai vu an dan su thu 1y sb
133/2024/TLPT-DS ngay 09/7/2024 vé “Tranh chdp quyén sir dung dat bi lan
chiém; tranh chdp Hop dong chuyén nhwong quyén sir dung ddt; tranh chdp vé
quyén sé hiru tai san”.

Do Ban an dén su so tham sd 14/2024/DS-ST ngay 11/4/2024 ctia Toa 4n
nhan dan tinh Quang Ngii bi khang cdo. Theo Quyét dinh dua vu an ra xét xtr s6
230/2025/QDb-PT ngay 09/12/2025, gitra cac duong su:

1. Nguyén don: Ong Bui Sy T1, sinh nim 1970 va ba Bui Thi D, sinh nim
1972; dia chi: s6 H duong T, phuong C, thanh phd Pa Ning, c6 mat tai phién toa.

Nguoi dai dién theo iy quyén ctia nguyén don: Ba Phan Thi T2, sinh nim
1954; dia chi: thon X, xa D, tinh Quang Ngai, c6 mat tai phién toa.
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2. Bidon: Ong Nguyén Ngoc N, sinh nam 1952 va ba Bui Thi Kim L, sinh
nam 1958; dia chi: thon X, xa P, tinh Quang Ngai, c6 mat tai phién toa.

Nguoi dai dién theo uy quyén cua bi don: Ba Nguyén Thi Thay H; dia chi:
86 N, thon P, xa T, tinh Quang Ngai, c6 mat tai phién toa.

Nguoi bao vé quyén va loi ich hop phap ctia 6ng nguyén don: Luat su
Nguyén Téan P - Cong ty luat Tam nhin phap 1y, thudc Poan luat su thanh phd D
va Ong Tran Viét N1 - Tro gitp vién phéap 1y ctia Trung tim Tro gitip phap ly
Nha nudce tinh Q, ¢c6 mat tai phién toa.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Ha T3, sinh nim 1955; dia chi: thon X, xa D, tinh Quang
Ngai, c6 mat tai phién toa.

Nguoi dai dién theo Gy quyén cta ong Nguyén Ha T3: Ba Phan Thi T2,
sinh ndm 1954; dia chi: thon X, xa b, tinh Quang Ngai, c6 mat tai phién toa.

3.2. Ba Phan Thi T2, sinh nam 1954; dia chi: thon X, xa D, tinh Quang
Ngai, c6 mat tai phién toa.

3.3. Anh Nguyén Vin N2, sinh nim 1981; anh Nguyén Vin M, sinh nim
1986; anh Nguyén Minh T4, sinh nim 1987; anh Nguyén Ngoc D, sinh nim 1992;
ong Nguyén T4, sinh ndm 1940; chi Nguyén Thi L1, sinh niam 1973, chi Nguyén
Thi Xuan T35, sinh ndm 1976; anh Nguyén Tan M1, sinh nam 1981; chi Nguyén
Thi T6, sinh nam 1985; chi Pao Thi Thuy T7, sinh nim 1988; chau Nguyén
Hoang Anh T8, sinh ngay 12/8/2016; chau Nguyén Hoang Trac N3, sinh ngiy
09/10/2020; cung dia chi: thon X, xa D, tinh Quang Ngi, vang mit.

Ngudi dai dién hop phap ctia chau Nguyén Hoang Anh T8 va chau Nguyén
Hoang Trac N3: anh Nguyén Vin M va chi Pao Thi Thuy T7 (1a cha, me d¢),
Véng mat.

Nguoi khang cdo: Ong Nguyén Ngoc N va ba Bui Thi Kim L.

NOI DUNG VU AN:

1. Theo Pon khai kién, cac Pon khai kién bd sung, cac tai liéu ching ctr
c6 tai hd so vu an va trinh by tai phién toa ciia nguyén don va nguoi dai dién
theo ty quyén thé hién:

Nam 2003, 6ng Bui S§ T1 va ba Bui Thi D thué 2.100m? dat thudc thira dat
56 927 va thira dat s6 945, to ban d6 s6 17 xa B, huyén B, tinh Quang Ngai ciia
ba Phan Thj T2, 6ng Nguyén Ha T3 dé san xuét than t6 ong.

Ngay 27/3/2003, giita 6ng Nguyén Ha T3 va ong Nguyén T4 co 1ap hop
ddng chuyén ddi quyén st dung dat, co xac nhan ctia Uy ban nhan dan (UBND)
xd B v6i ndi dung: Ong Thanh d6i cho 6ng T4 92m? dét lién ké thudc thira dét s6
1323, to ban do s6 10 xi B; 6ng T4 doi cho 6ng T3 96m? dét vé phia Nam thira
dat s6 68, to ban do sd 10 (ban dd chinh 1y 299/TTg) xi B (thira 68) theo ban dd
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do v& nam 2003 thudc thira dat s6 902, to ban d6 s 17 (thira 902) lién ké voi thira
dat s6 967, to ban d6 sb 17 (do v& nam 2003) cua ho 6ng Nguyén Ngoc N (thira
967) dé ong T3 lam dudng di.

Ngay 07/12/2007, ba Phan Thi T2, 6ng Nguyén Ha T3 thoa thuan chuyén
nhuong toan bd dat & va dat san xudt caa ho cho ong Bui S§ T1, ba Bui Thi D;
hai bén c6 1ap gidy thoa thuan chuyén nhuong véi tong dién tich 6.760m? gém
nhiéu thira, trong d6 c6 ca phan dat d6i gitta ong T3 va ong T4 dé lam duodng di
ra Qué)c 10 A, bé rong 6m; ba T2 va 6ng T3 da nhan tién coc cua ong T1, ba D.

Nam 2010, ho éng T3 xin chinh Iy bién dong, hop nhiéu thira dit thanh
thira dat s6 1381, to ban do sé 17, dién tich 6.532m? (trong d6 c6 1.200m? dit ¢
néng thon va 5.332m? dét trong cay hang nam khac) xa B, huyén B, tinh Quang
Ngii dugc UBND huyén B cép Gidy chimg nhan quyén st dung dat (GCNQSDD)
cho ba Phan Thi T2 va éng T3 vao ngay 29/4/2011 (thtra 1381); con 78m? dat
(phan dat d6i giita ong T3 va ong T4) nam trong 10 gidi Qudc 16 A, khong dugc
cap trong GCNQSDD thira 1381, nhung ba T2 va 6ng T3, sau d6 1a 6ng T1, ba D
van str dung lam duong di ra Quéc 16 A.

Ngay 10/5/2011, ba Phan Thi T2 va 6ng Nguyén Ha Thanh L2 hop dong
chuyén nhuong thira 1381 cho ong Bui Sy T1, ba Bui Thi D duoc UBND x4 B
chtng thuc. Ngay 07/7/2011, Vin phong dang ky quyén sir dung dat huyén B da
chinh 1y bién dong cho 6ng T1, ba D tai trang 3 trong GCNQSDBD. Ong T1, ba D
da str dung On dinh, lién tuc thira 1381 va 78m? dat dudng di tir thira 1381 ra Qudc
16 A. Do kinh doanh khong thuan loi, ong T1 va ba D vé Pa Ning c6 nho ba T2
va 6ng T3 trong coi gitp. Nam 2015, ho ong Nguyén Ngoc N pha hang rao, nho
try bé tong, thao ludi B40 trén bo rao ranh gidi gitra hai thira dat, dap pha hai try
cong ngd (6ng T1, ba D khong yéu cau boi thudng tai san bi dap pha), xay tuong,
rao ludi 1an chiém 23 1m? dit, trong d6 c6 153m? dat thudc thira 1381 va 78m? dét
duong di.

Trong thoi gian Toa an dang thu 1y, giai quyét vu an thi ngay 05/10/2018,
gia dinh 6ng N ddo moéng xay dung nha trai phép trén phan dat 6ng T1, ba D dang
tranh chap. Ngay 23/10 va ngay 05/11/2018, 6ng T1 va ba D ¢6 Pon yéu cau Toa
an ap dung bién phap khan cap tam thoi. Ngay 05/11/2018, Toa an da c6 Quyét
dinh ap dung bién phap khan cép tam thoi s6 01/2018/QD-BPKCTT cam 6ng
Nguyén Ngoc N, ba Bui Thi Kim L khong duoc thay d6i hién trang tai san dang
tranh chip d6i v6i dién tich dat 153m? thudc thira 1381 (theo ban dd nam 2003
thudc cac thira dit s6 900, 927, 945, 966, t& ban d6 s6 17 xa B), cu thé: Cam lap
ghép, xay dung thém cong trinh xay dung (nha &, vat kién trac, tudong rao, mai
che va cong trinh xay dung khac), d6 dat da va hanh vi khac 1am thay d6i hién
trang d6i voi dién tich dat dang tranh chap, nhung gia dinh 6ng N khong chap
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hanh ma vén tiép tuc xay dung nha, vat kién tric trén phan dat hién dang tranh
chép.

Theo ban dd thu hdi dy 4n mé rong Quéc 10 A thi thura 68 (theo ban dd do
vé nam 2003 1a thira 902, hién chua duogc cép GCNQSDD cho 6ng T4) bién dong
thanh 04 thura gém: thira dat s6 1485, dién tich 242m?; thira dat sb 1495, dién tich
651m?; thira dét s6 1517, dién tich 186m? va thira dat s6 1486, dién tich 230m>
(thira 1486) cung to ban d6 s 03, x3 B.

Ngay 10/9/2018, UBND huyén B ¢6 Quyét dinh s6 1063/QD-UBND thu
hdi dat cua 6ng Nguyén Ngoc N va éng Nguyén T4 dang tranh chdp quyén st
dung dat (Quyét dinh sé 1063) vé viéc thu hdi 47m? dat thudc thira 1486. Ngay
12/9/2018, UBND huyén B ¢6 Quyét dinh s6 3124/QD-UBND bdi thuong, hd
trg cho dng N (dét dang tranh chap v6i ho 6ng Nguyén T4) xa B, huyén B (Quyét
dinh s6 3124) vdi s6 tién 23.500.000 dong. Phan dat thu hdi trong Quyét dinh sb
1063 chinh 14 phan dat 6ng T4 d6i cho 6ng T3 vao nam 2003; sau d6, ba T2 va
ong T3 di chuyén nhuong cho éng T1, ba D cing véi thira 1381.

Ngoai ra, chiéu ngay 03/4/2024 (trudc khi dién ra phién toa vio ngay
04/4/2024) gia dinh ong N thué tho khoan giéng trén phan dét tranh chap. Tai
phién toa, 6ng N va ba L x4c dinh 6ng, ba va gia dinh nguoi1 con trai cua ong, ba
12 anh Nguyén Vian M, chi Pao Thi Thuy T7, chau Nguyén Hoang Anh T8 va
chau Nguyén Hoang Tric N3 dang quan 1y, st dung phan dat tranh chap.

Nay, 6ng T1 va ba D yéu cau 6ng Nguyén Ngoc N, ba Bui Thi Kim L, anh
Nguyén Vin M, chi Pao Thi Thuy T7, chau Nguyén Hoang Anh T8 va chau
Nguyén Hoang Tric N3 phai thao d&, di doi toan bo tai san, cong trinh xay dung
ké ca giéng nudc ma gia dinh 6ng N thué tho khoan vao chiéu ngay 03/4/2024
gan lién v6i phan dét tranh chap dé tra cho 6ng T1, ba D phan dat c6 dién tich
153m? thuoc mot phﬁn thira 1381 duogc gidi han béi cac diém 1-2-3-T1-T17-T2-
T3-T4-T5-T6-T18-T7-T8-1, c6 gioi can: phia Pong giap thira 902 va thira 967,
phia Tay giap phan dat con lai cta thira 1381, phia Nam giap thira 967, phia Bac
giap thtra 902 va phﬁn dat co dién tich 81,7m? dat (theo do dac thuc té) thuoc mot
phén thira 902 dwoc gi6i han béi cac diem 1-T16-T15-T14-T13-T12-T11-T10-
T9-T8-1, c6 gidi can: phia Dong giap duong Q, phia Tay giap thtra 1381, phia
Nam giap thira 967, phia Bac giap thira 902; huy Quyét dinh s6 1063 va Quyét
dinh sb 3124; ong T1, ba D yéu ciu duoc nhan tién bdi thuong, hd tro vé dat 1a
23.500.000 ddng. Ngoai ra, ong T1 va ba D khong yéu cau gi khac. Ong T1, ba
D khong dong v voi yéu cau phan té cia bi don.

Mic du Hoi dong xét xir di giai thich, nhung ong T1 va ba D xé4c dinh
truomg hop Toa an tuyén bd hop dong chuyén nhuong thira 1381 giira ong T1, ba


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Anh%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/8/2016
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Tr%C3%BAc%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/10/2020%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Anh%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/8/2016
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Tr%C3%BAc%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/10/2020%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACu

D voi ba va 6ng T3 vo hiéu thi 6ng T1, ba D ciing khong yéu cau giai quyét hau
qua ctia hop dong vo hiéu.

2. Theo Pon khéi kién phan t6, Pon phan t6 b sung, cac tai liéu chtng cir
c6 tai ho so vu an va trinh bay tai phién toa ctia bi don thé hién:

Nam 1981, Ong hoan thanh nghia vu quan sy vé dia phuong va 1am Pon
giri Hop tac x4 Nong nghiép (HTXNN) va UBND x4 B xin dat 1am nha va nha
may X1. Nam 1982, Ong duogc cip dat tho cu 1a thira dat s6 155 va thira dat s6
157, cung to ban d6 s6 10, xd B. Nam 2000, UBND huyén B cip GCNQSDP cho
ho gia dinh Ong thtra dat sd 155, to ban d6 sd 10, dién tich 2.180m? x4 B, huyén
B, tinh Quang Ngai (thwra 155). Nam 2009, UBND huyén B lam nha tinh nghia
cho me ctia O 1a cu V& Thi X. Ong khong biét 1y do gi ma ngay 29/4/2011, UBND
huyén B lai cdip GCNQSDD cho 6ng Nguyén Ha T3, ba Phan Thi T2 thira 1381,
Viéc UBND huyén B cdp GCNQSDD cho 6ng T3, ba T2 1a khong dtng vi di cap
chéng 1én dién tich dat f)ng dang str dung voi dién tich 153m? thudc thira 155.

Phan dat c6 dién tich 47m? ma UBND huyén B thu hoi tai Quyét dinh s
1063 thuéc mot phan thira 155, con 1y do trong Quyét dinh s6 1063 thé hién 47m?
dat thu hoi thudc thira 1486, ma khong thudc thira 155 13 do Ong va 6ng Nguyén
T4 dang tranh chép.

Theo Pon khai kién Ong, Ba yéu cau 6ng Bui Sy T1, ba Bui Thi D phai tra
cho Ong, Ba 153m? dat thudc mot phan thira 1381; yéu cau huy chinh 1y bién
dong tai trang 3 cho 6ng T1, ba D vao ngay 07/7/2011 trong GCNQSDD do
UBND huyén B cip cho ong T3, ba T2 vao ngay 29/4/2011 dbi voi thira 1381;
yéu cau tuyén bé Hop dong chuyén nhuong quyén st dung dat giita 6ng T3, ba
T2 véi 6ng T1, ba D ddi voi thira 1381 dugc UBND xa B ching thuc ngay
10/5/2011 v6 hiéu 1a khong dtng. Tai phién toa, Ong, Ba xac dinh Ong, Ba dang
quan 1y, sir dung phan dat tranh chap nén Ong, Ba thay ddi va chi yéu cau tuyén
bd Hop dong chuyén nhuong quyén st dung dat giita ong T3, ba T2 véi ong T1,
ba D ddi véi thira 1381 duoc UBND x4 B chirng thuc ngay 10/5/2011 v6 higu;
cac yéu cau khac, Ong, Ba khong yéu cau.

Ong, Ba khong lan chiém dat caa 6ng T1, ba D nén Ong, Ba khong dong y
v6i toan bo yéu cau khoi kién ciia ong T1, ba D. Trudng hop Toa 4n co can cir
chap nhan yéu cau ctia 6ng T1, ba D thi tai san gan lién voi phan dét tranh chép,
Ong B ddng ¥ tu nguyén thao d, di doi; khong yéu cau éng T1, ba D hoan tra
gia tri cho Ong, Ba. Ngoai ra, Ong, Ba khong yéu cau gi khac.

3. Theo cac tai liéu co tai hd so vu an va tai phién toa, nguoi co quyén loi,
nghia vy lién quan 1a 6ng Nguyén Ha T3, ba Phan Thi T2 trinh bay:

Thira dat s6 68 c6 ngudn gbe cua dng Nguyén P1 chuyén nhuong cho dng
Nguyén T4 vao ngay 18/3/1993, duoc UBND xa B x4c nhan ngay 20/3/1993.
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Nam 2003, giita Ong va ong T4 1ap Hop ddng chuyén doi quyén sir dung dat co
ndi dung: Ong Tuidn P1 cho Ong 96m? dat vé phia Nam thira 68; ranh gidi thira
dat chuyén doi 1a tir bo rao Miéu am linh ra huéng Bic 06m; Ong ddi lai cho 6ng
T4 92m? dat thudc thira dat sb 1323, to ban do sé 10, x4 B; ranh giéi thira dat
chuyén dbi tiép giap vai thira dat ¢ ctia Ong, Ba vé huéng Tay thira 68. Ong, Ba
chua duoc cap GCNQSDD ddi v6i phan dat 6ng T4 d6i cho Ong, Ba nhung Ong,
Ba di quan 1y, st dung tir khi d6i dat dé 1am duong di tir thira 1381 ra duong Q
cho dén khi Ong, Ba chuyén nhuong lai cho dng Bui S§ T1, ba Bui Thi D.

Ngay 29/4/2011, Ong, Ba dugc UBND huyén B cip GCNQSDD thira
1381. Ngay 10/5/2011, Ong, Ba chuyén nhuong cho dng T1, ba D thira 1381 ciing
v6i phan dat ma ong T4 da doi cho Ong, Ba vao nim 2003.

Nam 2018, Ban Q cac cong trinh giao thong tinh thyc hién trich do dia
chinh cua thira dat dé phuc vu giai phong mit bang mé rong Quéc 16 A. Theo ban
dd du 4n thi thira 902 (dugc bién dong tir thira 68) ctia 6ng Nguyén T4 duoc trich
do thanh 04 thira gom thira dat s6 1495, 1485, 1517 va 1486 cung to ban db s 3.

Ong, Ba hoan toan théng nhat véi trinh bay va yéu cau cta 6ng T1, ba D.
Ong, Ba khong c6 yéu cau hay tranh chap gi d6i voi thira 1381 cling nhu phan dét
ma 6ng T4 di d6i cho Ong, B va Ong, B di chuyén nhuong lai cho 6ng T1, ba D.

Mic du Hoi dong xét xir da giai thich nhung Ong, Ba xac dinh truong hop
Tda an tuyén bd Hop ddng chuyén nhuong thira 1381 gitta ong T1, ba D véi Ong,
Ba v hiéu thi Ong, Ba ciing khong yéu cau giai quyét hau qua caa hop dong vo
hiéu.

4. Nguoi co quyén loi, nghia vu lién quan 12 6ng Nguyén T4 trinh bay:

Ong hoan toan thong nhat véi trinh bay ctia cac ong, ba Bui Sy T1, Bui Thi
D, Nguyén Ha T3, Phan Thi T2 vé nguén gdc, su bién dong cua thia dat s6 68
qua cac thoi ky, cling nhu viée d6i dét gitra Ong véi 6ng T3, ba T2. Ong xé4c dinh
khong tranh chép hay khiéu nai gi vé dién tich dat da d6i cho ong T3. Ong dong
¥y v6i toan bd yéu cau khai kién cua 6ng T1, ba D. Ngoai ra, ong khong v kién
hay yéu cau gi khac.

5. Nguoi c6 quyén loi, nghia vu lién quan 1a cac anh, chi Nguyén Thi B1,
Nguyén Thanh H1, Nguyén Thi L1, Nguyén Thi T6, Nguyén Thi T9, Nguyén Tan
M1, Nguyén Thi Xuan T5 cung trinh bay:

Céc anh, chi 12 con ctia 6ng Nguyén T4 va ba Lé Thi N4 (chét naim 2019).
Céc anh, chi théng nhat véi trinh bay ctia ong T4.

6. Tai phién toa tam ngimg ngdy 09/9/2022, ngudi c¢6 quyén loi, nghia vu
lién quan 1a cac anh Nguyén Vian N2, Nguyén Minh T4, Nguyén Ngoc P cung
trinh bay:
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Cac anh 1a con ctiia 6ng Nguyén Ngoc N va ba Bui Thi Kim L. Cac anh
thdng nhat voi trinh by va yéu cau cta éng N, ba L. Cac anh khong c6 y kién
hay yéu cau gi khac.

7. Nguoi ¢ quyén loi, nghia vu lién quan 13 anh Nguyén Vin M va chi Pao
Thi Thuy T7 cung trinh bay:

Anh, chi 12 con trai, con dau ctia dng Nguyén Ngoc N, ba Bui Thi Kim L.
Hién anh, chi cung 02 con 1a chau Nguyén Hoang Anh T8, sinh ngay 12/8/2016
va chau Nguyén Hoang Tric N3, sinh ngay 09/10/2020 dang quan 1y, st dung
phan dit c6 dién tich 153m? hién dang tranh chip gitta ong Bui Sy T1, ba Bui Thi
D vo61 6ng N, ba L. Anh, chi x4c dinh toan bd phﬁn dt co6 dién tich 153m? va tai
san gan lién v6i dét 1a cia 6ng N, ba L; anh, chi khong déng gop tién bac, cong
sttc gi; gia dinh anh, chi chi & cht khong c6 quyén loi gi. Truong hop Toa an co
can c&t chap nhan yéu cau khai kién cta ong T1, ba D thi ong N, ba L ¢6 trach
nhiém tra lai dat hoic gi tri quyén str dung dét cho 6ng T1, ba D.

8. Theo cac tai lidu co tai ho so vu an, nguoi cd quyén loi, nghia vu lién
quan 1a S¢ Tai nguyén va Moi truong tinh Q trinh bay:

Trén co sé Hop dong chuyén nhuong quyén st dung dat duoc UBND xi B
chimg thuc sé 51, quyén s6 01/2011/TP/CC-SCC/HPGD ngay 10/5/2011, Vin
phong dang ky dat dai tinh Q - Chi nhanh huyén B chinh 1y trang 3 trong
GCNQSDD s6 vao s6 CH 00142, sé phat hanh BG 052225 do UBND huyén B
cadp GCNQSDD cho 6ng Nguyén Ha T3, ba Phan Thi T2 vao ngay 29/4/2011 1a
dung theo quy dinh tai Piéu 106; Diéu 127 Luit D4t dai nim 2003. Diéu 148 Nghi
dinh s6 181/2004/ND-CP ngay 29/10/2004 ctia Chinh pht huéng dan thi hanh
Luat Dat dai nam 2003.

9. Theo céc tai liéu co tai hd so vu 4n, nguoi cd quyén loi, nghia vu lién
quan 13 Uy ban nhan dan huyén B trinh bay:

Theo Hop ddng chuyén ddi quyén sir dung dat dé ngay 27/3/2003 giira ong
Nguyén T4 va ong Nguyén Ha T3 thé hién dién tich chuyén ddi 96m>, loai dat
DRM thudc thira 68; ranh gi6i thira dat chuyén doi tir bd rao Miéu am linh ra
huéng Bac 06m. Theo Ban d6 dia chinh khu dat duoc S¢ Tai nguyén va Mai
truong tinh Q tham dinh thyuc hién du an nang cép mo rong Qubc 16 A thé hién
dién tich thu hoi 47m?, loai d¢at BHK thudc thira 1486 duoc bién dong tir thira 68
(ban d chinh 1y 299/TTg); theo ban d6 do v& ndm 2003 thudc thira 902; ranh gidi
thira dat thu hoi cach bo rao miéu am linh 9,6m duoc hiéu nhu sau: Theo Hop
ddng chuyén d6i quyén str dung dat dé ngay 27/3/2003 thé hién dién tich chuyén
d6i 96m? thudc thira 68 duoc xac dinh tir bo rao Miéu A ra hudng Béc 06m, nhung
thue té 1a tir ranh gidi giita thira 68 véi thira 155 kéo vé phia Bac cia thira 68 13
06m vi Miéu A thudc thira dat s6 1344, nay la thira dat s6 1499 nam trong thira
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155, nay la thira 967; ranh gidi thira dat s6 1344 khong trung ranh véi thira 68 va
thira 155; ranh gi6i cua thira 1486 cach ranh gidi phia Bic ciia Miéu A 9,6m (phia
Bic Miéu A khéng c6 bo rao).

Phén dat thu hdi 47m? thudc mot phan thira 1486 chinh 1a phan dat doi co
dién tich 96m? giita 6ng T4 va 6ng T3 vao nam 2003, nhung theo Quyét dinh sb
1063 va Quyét dinh s6 3124 ciia UBND huyén B vé viéc thu hoi, bdi thudng, hd
trg cho 6ng Nguyén Ngoc N (dat dang tranh chip véi ho ong Nguyén T4) 1a khong
dung. Do d6, UBND huyén B dong ¥ véi yéu cau cua ong T1, ba D vé viéc hiy
Quyét dinh s6 1063 va Quyét dinh s 3124.

10. Nguoi co quyén loi, nghia vu lién quan 1a Uy ban nhan dén xi B trinh
bay:

Ngay 10/5/2011, UBND x4 B tiép nhan hd so chuyén nhuong quyén st
dung dit cuia 6ng Nguyén Ha T3, ba Phan Thi T2 véi ong Bui Sy T1, ba Bui Thi
D yéu cau UBND x4 B chimg thuc Hop dong chuyén nhuong thira 1381. Sau khi
xem xét gidy to vé quyén sir dung dat, gidy to tily than ciia cac bén tham gia hop
ddng déu phu hop véi quy dinh cua phéap luat. Tai thoi diém chuyén nhuong, cac
bén tham gia giao dich déu tu nguyén, du nang luc hanh vi dan su; ndi dung giao
dich khong vi pham diéu cdm cua phap luat, khong trai dao dirc xa hoi; thura dat
chuyén nhuong khong bi ké bién bao dam thi hanh 4n, khong c6 tranh chip nén
du diéu kién chuyén nhuong theo quy dinh cua phép luat. Viéc chimg thuc Hop
ddng chuyén nhuong quyén st dung dat cia UBND x3 B 1a diing thim quyén,
trinh tu, thi tuc va dia diém chimg thyc hop dong theo quy dinh tai Piéu 50;
khoan 1 Piéu 106; Piéu 127 Luat Dat dai naim 2003. Diéu 146; Diéu 148 Nghi
dinh s6 181/2004/ND-CP ngay 29/10/2004 ctia Chinh pht huéng dan thi hanh
Luat Pat dai ndm 2003. Diéu 24 Nghi dinh s6 75/2000/ND-CP va muc I, I Thong
tur lién tich s6 04/2006/TTLT/BTP-BTNMT ngay 13/6/2006 ctia Bd Tu phéap, Bo
T12. Tai thoi diém ching thuc, cac bén tham gia giao dich da ky trudc mit ong
Tran Trung H2 - Phé Chi tich UBND xi B. Do d6, UBND xi B khong dong y
tuyén vo hiéu Hop dong chuyén nhugng thira 1381 giita 6ng T3, ba T2 véi ong
T1,ba D.

11. Tai phién toa, ngudi bao vé quyén va lgi ich hop phap ciia ong Nguyén
Ngoc N phat biéu v kién tranh luén va dé nghi HO1 déng xét xu khong chép nhan
toan b yéu cau khoi kién ctia nguyén don; chap nhén yéu cau phan tb cta bi don.

Véi ndi dung néu trén, tai Ban dn dan sw so tham sé 14/2024/DS-ST ngay
11-4-2024 ciia Toa éGn nhan dan tinh Qudng Ngdi di quyét dinh:

Cin ctt khoan 2, 3, 9 Diéu 26; Diéu 34; Diéu 37; Diéu 147; Diéu 157; Diéu
165; khoan 2 Diéu 227; Dicu 228; Dicu 235; khoan 1 Diéu 244; Diéu 266; Dicu
271; Piéu 273 Bo luat T6 tung dan sy nam 2015. Picu 121; Picu 122; Pidu 124;
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Diéu 401; Diéu 402; Diéu 403; Diéu 405; Diéu 688; Diéu 689; Diéu 693; Diéu
694; Diéu 697; Diéu 698 B¢ luat Dan sy nim 2005. Diéu 166 Bo luat Dan sy ndm
2015. Khoan 1 Diéu 106 Luat Dt dai nim 2003. Diéu 95; Diéu 99; Diéu 100;
Diéu 166; Diéu 167; Biéu 168; Piéu 169; Diéu 170 Luat Dat dai ndm 2013. Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudong vu Qudc
hoéi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18
phi Toa an. Tuyén xu:

1. Chép nhan toan bd yéu cau khéi kién cua ong Bui Sy T1, ba Bui Thi D:

1.1. Budc ong Nguyén Ngoc N, ba Bui Thi Kim L, anh Nguyén Vin M, chi
DPao Thi Thuy T7, chau Nguyén Hoang Anh T8 va chau Nguyén Hoang Tric N3
(anh Nguyén Vin M, chi Pao Thi Thuy T7 1a nguoi dai dién hop phap cta chau
Nguyén Hoang Anh T8 va chau Nguyén Hoang Tric N3) phai thdo d&, di doi
toan bo tai san (vat kién trac, céng trinh x4y dung nhu tuong xay gach, mong bé
tong, tru bé tong, try xay gach, céng sét, tru céng xay gach, 02 canh ctra sét, khung
sat phil ludi B40, giéng khoan ...) gan lién voi phan dat c6 dién tich 100,6m? (ky
hiéu A1) thuéc mot phﬁn thira dat s6 1381, to ban d6 sd 17, xi B, huyén B, tinh
Quang Ngii dugc giéi han boi cac diém 1-2-3-T1-T17-5A-T18-T7-T8-1, 6 gidi
can: phia Pong giap thtra dat s6 902 va thira dat s6 967 cung to ban d6 s6 17, xa
B; phia T4y giap phan dat con lai cta thira dat s6 1381, to ban d6 s6 17, x3 B;
phia Nam giap phan dat ong Nguyén Ngoc N, ba Bui Thi Kim L duoc quyén quan
1y, st dung c6 ky hiéu A2 + thtra dat s6 967, to ban d6 sé 17, xa B; phia Bac giap
thira dat s6 902, to ban d6 s 17, xd B va phan dit ¢6 dién tich 81,7m? (ky hiéu
B) thuéc mot phan thira dat s6 902, to ban do s6 17, xa B, huyén B, tinh Quang
Ngii duoc gidi han boi cac diém 1-T16-T15-T14-T13-T12-T11-T10-T9-T8-1, cd
gidi can: phia Pong giap duong Qudc 10 1A; phia Tay giap thira dat s6 1381, to
ban d6 s 17, xa B; phia Nam giap thira dat s6 967, to ban do s6 17, xa B; phia
Bic giap thura dét s6 902, to ban dd s 17, x4 B dé tra lai hai phén dét co téng dién
tich 182,3m? dat (ky hiéu Al + B) cho 6ng Bui Sy T1, ba Bui Thi D quan Iy, st
dung.

1.2. Ong Nguyén Ngoc N, ba Bui Thi Kim L duoc quyén quan 1y, st dung
phan dit c6 dién tich 52.4m? dat (ky hiéu A2) thudc mot phan thia dat s6 1381,
td ban do s6 17, x4 B, huyén B, tinh Quang Ngii duoc gidi han béi cac diém T17-
5A-T18-T6-T5-T4-T3-T2-T17, c6 gi6i can: phia Dong va phia Nam giap thira dat
s6 967, to ban d6 s 17, xa B; phia Tay giap thira dat s6 1381, to ban d6 sd 17, xa
B; phia Bic giap phan dt c6 ky hiéu Al.

1.3. Budc 6ng Nguyén Ngoc N, ba Bui Thi Kim L phai hoan tra gia tri
52,4m? dat (ky hiéu A2) thudc mot phan thira dat s6 1381, to ban d6 s6 17, xi B,
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huyén B, tinh Quang Ngii cho éng Bui S§ T1, ba Bui Thi D s tién 358.651.000
ddng (ba trim nim muoi tAm tridu sau trim nim muoi mdt ngan).

Sau khi 6ng Nguyén Ngoc N, ba Bui Thi Kim L thanh toan sb tién
358.651.000 dong (ba trim nim muoi tam triéu sau trim nim muoi mét ngan)
cho 6ng Bui S§ T1, ba Bui Thi D thi 6ng Nguyén Ngoc N, ba Bui Thi Kim L, 6ng
Bui S§ T1, ba Bui Thi D ¢6 trach nhiém dén co quan Nha nudc ¢ tham quyén dé
lam thu tuc diéu chinh, ding ky, ké khai quyén st dung dét theo quy dinh cua
phap luat.

(Phan dat cac duong su dugce quyén quan 1y, sir dung; tai san gin lién véi
phan dat ma ong Nguyén Ngoc N, ba Bui Thi Kim L, anh Nguyén Van M, chi
Pao Thi Thuy T7 phai thao d&, di doi ké ca giéng khoan dng Nguyén Ngoc N
thué tho khoan vao ngay 03/4/2024, c6 so dd kém theo va 1a mot bod phan khong
thé tach roi clia ban an).

1.4. Huy Quyét dinh s6 1063/QD-UBND ngay 10/9/2018 cta Uy ban nhan
dan huyén B vé viéc thu hoi dat ctia ong Nguyén Ngoc N va ong Nguyén T4 dang
tranh chap quyén st dung dat va Quyét dinh s6 3124/QD-UBND ngay 12/9/2018
ctiia Uy ban nhan dan huyén B vé viéc boi thuong, hd trg cho ong Nguyén Ngoc
N (dat dang tranh chap véi ho 6ng Nguyén T4), xa B, huyén B, tinh Quang Ngii.

1.5. Ong Bui S§ T1, ba Bui Thi D dugc nhan tién bdi thuong, hd trg vé dat
14 23.500.000 d6ng (hai muoi ba triéu nam trim ngan).

2. Khong chip nhan yéu cau phan té cua 6ng Nguyén Ngoc N, ba Bui Thi
Kim L vé viéc yéu cau tuyén bd Hop dong chuyén nhuong quyén sir dung dat
giita 6ng Nguyén Ha T3, ba Phan Thi T2 véi 6ng Bui S§ T1, ba Bui Thi D ddi
v6i thira dat s6 1381, to ban d6 s6 17, xa B, huyén B, tinh Quang Ngii, dugc
UBND xa B chting thuc ngay 10/5/2011 v6 hiéu.

3. Tiép tuc duy tri bién phap khan cap tam thoi tai Quyét dinh ap dung bién
phap khan cap tam thoi s6 01/2018/QD- BPKCTT ngay 05/11/2018 cta Toa an
nhan dan huyén Binh Son, tinh Quang Ngai.

Ngoai ra, ban an so tham con quyét dinh vé chi phi td tung, an phi dan sy
so tham, quyén khang céo theo quy dinh cuia phap luat.

Sau khi xét xir so tham:

Ngay 25 thang 4 nim 2024, 6ng Nguyén Ngoc N, ba Bui Thi Kim L khang
c4o toan bd ban an so tham.

Tai phién toa phiic tham:

Nguoi dai theo uy quyén ctia nguyén don trinh bay gitt nguyén Pon khoi
kién. Bi don 1a ong Nguyén Ngoc N, ba Buii Thi Kim L trinh bay giit nguyén Pon
khang cdo. Cac duong su khong thoa thuan dugc véi nhau vé viéc giai quyét vu
an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20S%E1%BB%B9%20Th%C3%ACu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2084%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20S%E1%BB%B9%20Th%C3%ACu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2084%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

- Nguoi dai theo uy quyén ctia nguyén don trinh bay:

Nam 2003, ching t6i thué dat ciia 6ng Nguyén Ha T3 dé 1am san xuét than
t6 ong. Nam 2011, chiing t6i nhan chuyén nhuong thira 1381 ctia 6ng T3, ba T2,
duoc Van phong DPKQSDPD huyén B di chinh 1y bién dong tai trang 3 GCNQSDD
va ching t61 st dung 6n dinh, lién tuc thira 1381 va dién tich dat duong di tir thira
1381 ra Quéc 16 A. Do kinh doanh khong thuan loi, ching t6i vé Pa Nang c6 nho
ba T2, éng T3 trong coi giup. Nam 2015, ho ong N 1an chiém 231m? dat, trong
d6 c6 153m? dat thudc thira 1381 va 78m? dat duong di. Thuc té dit duong di
chung t6i van st dung binh thudng cho dén khi khong con san xuét than t6 ong
nita. Do d6, yéu cau éng N tra lai cho chiing t6i dién tich dat 14n chiém néu trén.
Nguyén don théng nhat 16i trinh bay cta nguoi dai dién.

- Nguoi bao vé quyén va loi ich hop phép cua bi don trinh bay:

Vi tri Miéu A trudc ddy - ban db chinh 1y 299 1ap nam 1999 (trudce khi di
doi) ndm trong thira 155 (nay 1a thira 967). Khoang cach vé phia Bac cuia Miéu A
dén ranh gidi gitra nguyén don va bi don 1a 9,6m. theo ban do Du 4n nang cép
Quéc 10 A thi Miéu A (d6i thanh thira 1499) nam trong thira 967. Khoang cach
vé phia Bic ctia Miéu A dén ranh gidi thira dat ciia nguyén don va bi don 13 9,6m.
Thira 1344 (nay 1a thira 1499) nam trong thira 155 (nay 1 thira 967). Ranh gi6i
thura 1344 khong trung ranh véi thira 68 va thira 155. Ranh gidi thira 1486 (nay 1a
thira 902, trude day 1a thira 68), to ban do sé 3 x4 B cach ranh gi6i phia Bic cua
Miéu A 9,6m (phia Bic ctia miéu A khong c6 bo rao). Gidy ching nhan quyén st
dung dat cép cho bi don nam 2000 1a thira dat s6 1344, vi tri Miéu 4m linh ndm
trong thira 155.

Vi tri M2 am linh sau khi di chuyén 14 sat tuong rio, bén dat ctia bi don thé
hién tai ban d6 dia chinh ngay 25/9/2025, khoang cach thuc té hai tai dén tudong
phia Bic nha tinh nghia 14 9,88m (sai 1éch 0,28m do bién dong dat dai).

Déi voi thira 1381 ctia dng Nguyén Ha T3 tir trude dén nay khong cé duong
di truc tiép tir Quéc 16 A vao thura dat. Ngay 29/4/2011 thira dat 1381 méi dugc
cap GCNQSDD nhung ciing khong thé hién co duong di thang va tryc tiép dén
Quodc 19 A. Dién tich dat tranh chap chiing tdi van sir dung binh thuong, khong c6
con duong nao ca.

Do d6, c6 can cir xac dinh Miéu A sau khi di chuyén nam tai thira 967, sat
tuong rao ranh giéi va khong thé nam tai vi tri dat tranh chip. Nha tinh nghia
dugce xdy dyng trén Miéu A (2009). Thira dat s6 1381 cua o6ng T3 duogc cap
GCNQSDD ngay 29/4/2011 1a sau khi Nha tinh nghia dugc str dung, nén dién
tich dat tranh chap chong l14n Nha tinh nghia. Bi don thdng nhat 161 trinh bay cua
nguoi bao ve.

- Ong Nguyén Ha T3 trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90KQSD%C4%90%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Mi%E1%BA%BFu%20%C3%A2m%20linh
https://trolyao.toaan.gov.vn/l%20link/o%20Mi%E1%BA%BFu%20%C3%A2m%20linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20Mi%E1%BA%BFu%20%C3%A2m%20linh
https://trolyao.toaan.gov.vn/l%20link/o%20Mi%E1%BA%BFu%20%C3%A2m%20linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20Mi%E1%BA%BFu%20%C3%A2m%20linh
https://trolyao.toaan.gov.vn/l%20link/o%20mi%E1%BA%BFu%20%C3%A2m%20linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn,%20x%C3%A3%20%C4%90%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
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Nam 1993, 6ng Nguyén T4 nhan chuyén nhuong ctia ong Nguyén Pha T10
dat sb 68. Nam 2003, gitta 6ng T3 va éng T4 hop dong doi dat cho nhau (6ng T3
d61 96m? thira 1323 va ong T4 doi 92m? thira 68) dé ong T3 c6 duong di ra quic
16 A. Sau nay 6ng T3 hop nhiéu thira dat thanh thira 1381 va st dung duong di ra
Qudc 10 A 14 dién tich dat doi v6i 6ng T4 cho dén khi ong T3, ba T2 chuyén
nhuong lai cho 6ng T1, ba D.

Miéu A nam trén mot thira dat riéng biét va sau nay khi di chuyén Miéu
am linh ra vi tri khac thi ndm trong thira dat sé 155, 1y do: giita 6ng N voi xom
thoa thuan di doi Miéu A. Vi tri duong di ra quéc 160 A tinh tir Miéu 4m linh ra
huéng Bic 6m va hién nay 6ng N dang 14n chiém sir dung dudng di nay.

Kiém sat vién tham gia phién toa phat biéu:

V& t6 tung: viéc tuan theo phap luat ctia nhitng ngudi tién hanh t6 tung va
viéc chip hanh phap luat cua nhitg nguoi tham gia t6 tung tir khi thu Iy phuc
tham vu an, dén trude thoi diém nghi 4n 1a dung céc quy dinh ctia Bo luat T4 tung
dan su. Pon khang cdo cua 6ng Nguyén Ngoc N, ba Bui Thi Kim L 1a trong thoi
han luat dinh.

Vé néi dung vy an: Bi don duogc cdp GCNQSDD nim 2000 ddi véi thira
dat s6 155, to ban d6 s6 10, dién tich 2.180m? Ong Nguyén Ha T3 duogc cip
GCNQSDD nim 2011 d6i véi thua dat s 1381, to ban d6 sd 17, dién tich
6.532m2. Ngay 10/5/2011 6ng T3, ba T2 chuyén nhuong thira dat sé 1381 cho
ong T1, ba D. Dién tich dat thira 1381 giam 157m?; thia 155 tang 1.742,5m>
Theo bi don, dién tich dat tang 1 do ho gia dinh dugc can d6i theo ND64/CP va
nhan chuyén nhuong tir mot s6 ho dan khac. UBND huyén B cho réng, thira dat
155 tang 1a do UBND xa B xét giao dat nong nghiép theo ND64/CP, phan con lai
do ho ong N ty khai bao. Coéng van s6 1708/UBND-NC ngay 05/8/2000 cua
UBND huyén B cho ring, thira 1381 giam 1a do chong 1én thira 967 (thtra 155)
dién tich 153m> Tai phién toa phtc tham, ong H trinh bay va cho rang Miéu A
nam trén thtra 155. Nhu vy, c6 cin clr cho rang dién tich dat tranh chdp nim vé
phia Nam Miéu A thudc thtra dt 155 cua bi don duge cip GCNQSDD niam 2000,
ong T3 duoc cAp GCNQSDD niam 2011 1a cip sau bi don va cap chong 1én thira
155 cua bi don. Ban 4n so tham chap nhan toan bd yéu cau khéi kién cia nguyén
don 1a thiéu cin c, 1am anh hudng dén quyén va loi ich hop phép cta bi don.
Khang cao cta bi don la c6 can ctt. Do vay, dé nghi Hoi dé)ng x€ét XU stra ban an
so tham theo hudng khong chap nhan khoi kién ctia nguyén don, chap nhan phan
td cua bj don.

Can cir vao cac tai liéu, chung cir da dwoc xem xét tai phién toa, trén co
s& xem xét day du, toan dién chirng cit, ¥ kién ciia dwong suw va ciia Kiém sdt vién.

NHAN PINH CUA TOA AN:
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[1] Vétd tung:

Ngay 25 thang 4 nam 2024, ong Nguyén Ngoc N, ba Bui Thi Kim L
khang cao Ban an dan sy so thdm s6 14/2024/DS-ST ngay 11-4-2024 ctia Toa an
nhan dan tinh Quang Ngai. Nhu vay, khang cdo ctia dng N, ba L 1a trong thoi han
quy dinh tai khoan 1 Diéu 273 ctia Bo luat T6 tung dan su, do d6 Hoi déng xEét XU
quyét dinh dua vu an ra xét xt phic tham.

[2] Sau khi xét xir so thim, ngay 25 thang 4 nim 2024 6ng Nguyén Ngoc
N, ba Bui Thi Kim L khéng céo.

Xét thdy:

[2.1] D6i v6i Bién ban phién toa so thim:

Ngay 05/3/2024 Hoi dong xét xtr so thim ban hanh Quyét dinh tam ngimg
phién toa s6 12/2024/QDST-DS. Thoi gian, dia diém tiép tuc phién toa xét xir vu
an s& dugc Toa an thong bao sau. Tai Bién ban phién toa hoi 08 gid 00 phat ngay
05/3/2024 thé hién nodi dung (trang 13, 15): vao luc 14 gid 00 phut ngay
04/4/2024, Hoi dong xét xir vao phong xir 4n tiép tuc phién toa... Chu toa phién
toa thong béo, do thay doi Hoi tham nhan dan, nén phién toa s& dugc tién hanh
lai tir dau. Can ctt Piéu 259 B6 luat To tung dan su va Hudng din tai (phan 6 Muc
IV) Cong vin s6 89/TANDTC-PC ngay 30/6/2020 ctia Toa an nhan dan tdi cao
va d6i chiéu tinh hudng phap 1y cta vu an nay (khong c6 Hoi tham nhéan dan dy
khuyét) thi vu 4n phai dugc xét xtr lai tir dau 1a c6 can ctr. Va khi xét xir lai tir dau
thi trinh tu, thu tuc, thot gian, dia diém va noi dung van ban td tung phai thé hién
lai tir dau. Tuy nhién, Bién ban phién toa hoi 08 gid 00 phut ngay 05/3/2024 lai
thé hién ca noi dung phién toa xét xtr ngay 04/4/2024 1a khong tuan thu dung
huéng dan néu trén.

[2.2] Tai liéu, chimg ctr c6 trong ho so vu an thé hién:

[2.2.1] Theo Hop dong chuyén d6i quyén sir dung dat ngay 27/3/2003 gitta
ong Nguyén T4 va ong Nguyén Ha T3 c6 xac nhan cia UBND x4 B, thé hién: 1.
Ong Nguyén T4 chuyén doi 96m>, loai dat DPRM (vuon) thira s 68, to ban do s6
10, ranh gii thira dat chuyén doi: tir bo rio Miéu 4m linh ra huéng Bac 6 mét. 2.
Ong Nguyén Ha T3 chuyén do6i 92m?, loai dat PRM thira s6 1329, t& ban do s6
10, ranh giGi thira dat chuyén doi: dat tiép giap vdi thira dat ¢ cia toi vé hudng
Tay thira s6 68.

Xét thiy, ddi chiéu ndi dung tai Hop dong chuyén dbi quyén str dung dat
ngdy 27/3/2003 gitt 6ng T4 va 6ng T3 thy rang: cac bén khong xac dinh rd bo
rao Miéu A 1a Miéu nao? Miéu A ton tai tir trudc day hay Miéu A sau khi dugc
di doi di vi tri khac? Tir d6 1am cin ctr xac dinh ranh gidi gita cac thia dat véi
nhau va xéac dinh vi tri dién tich dat doi cua timg nguoi giita ong T4 va 6ng T3.
Noi dung nay Toa an cép so tham chua diéu tra lam rd.
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[2.2.2] Bién ban lam viéc ngay 03/01/2024 gitra Toa an nhan dan tinh
Quang Ngdi véi UBND huyén B, thé hién:

Vi tri, gi6i can, dién tich cua Miéu A: theo Ban dd chinh 1y 299 (1ap ndm
1999) thi Miéu A thuc thira dat sb 1344, dién tich 100m?, t& ban d6 sb 10 xa B,
huyén B, tinh Quang Ngii. Thira 1344 nam ngoai thira sb 155, dién tich 2.180m>,
td ban d6 s6 10 xa B, huyén B, tinh Quang Ngai duoc UBND huyén B cap Gidy
chtng nhan quyén st dung dat cho ho ong Nguyén Ngoc N ngay 19/02/2000.

Theo Bén d6 dia chinh khu dat duge S¢ Tai nguyén va Méi trudng tinh Q
thdm dinh dé thyc hién Dy an nang cép Quéc 16 A thi Miéu A thudc thira dat s6
1499, dién tich 100m?2, ndm trong thira dat sé 967, dién tich 3.374m>, t& ban dd
sO 3 (ban d6 dy 4n) xa B. Miéu A c6 gidi can: phia Pong giap Quéc 10 A; phia
Tay, Nam, Bic giap thira 967.

Theo Cong vin sé 50/UBND ngay 18/3/2014 ctia UBND x4 B vé viéc giai
quyét noi dung lién quan dén Khom am linh giita 6ng Nguyén Ngoc N va nhan
dan x6m V, thon X thé hién: Khom am linh c6 trude ndm 1965 & tai vi tri céng
R. Sau nim 1965, K chuyén sang vi tri khac. Nguyén Khoém 4m linh nam chinh
giita cua thira dat s6 1344, sau do6 gitta 6ng N va mo s6 ho dan x6m V ¢6 thoa
thuan bang 10i n6i dong y chuyén K am linh va da di chuyén K 4m linh ra vi tr
phia Bic nam trén thira 155. Sau d6 6ng N d3 x4y dung ngdi Nha tinh nghia cho
me dé 1a cu VO Thi X. Vi tri ng6i nha nam dﬁng sau Khom Miéu A di di chuyén.
Sau d6 ong N d pha d& A va tir 46 dén nay M2 am linh khong con ton tai trén
thuc té.

Theo Coéng vin s6 2978/UBND ngay 04/10/2022 va Coéng van sb
2835/UBND-NC ngay 21/7/2023 ctia UBND huyén B vé viéc cung cap thong tin
cho Toa an c6 ndi dung: ... dugc hiéu nhu sau: Theo Hop dong chuyén doi quyén
st dung dat dé& ngay 27/3/2003 thé hién dién tich chuyén d6i 96m? thudc thira dat
s6 68 duoc xac dinh tir bo rao Miéu A ra hudéng Bic 6m, nhung thuc té 1a tir ranh
gidi giita thira 68 véi thira 155 kéo vé huéng Béc cia thira 68 1a 6m vi thira 1344,
nay la thira 1499 (Miéu A) nam trong thira 155, nay 1a thira 967; ranh thira 1344
khong tring ranh véi thira 68 va thira 155. Ranh giéi cta thira dat s6 1486, to ban
d6 s6 3 xd B cach ranh gidi phia Bic ciia Miéu A 1a 9,6m (phia Bac caa Miéu A
la khong c6 bo rao tai vi tri nay).

Phan dat thu hoi 47m? thudc mdt phan thira 1486 theo Quyét dinh sb
1063/QD-UBND ngay 10/9/2018 ctia UBND huyén B vé viéc thu hdi dit cua 6ng
nguyén Ngoc N va ong Nguyén T4 dang tranh chap chinh 1 phan dat doi c6 dién
tich 96m? giira 6ng Nguyén T4 voi ong Nguyén Ha T3 theo Hop dong chuyén d6i
quyén sir dung dat dé ngay 27/3/2003
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Xét théy, theo nd1 dung tai tiéu muc [2.2.1] néu trén thé hién dién tich 96m?>
1a ctia 6ng T4 ddi cho dng T3 dé lam duong di ra Qudc 16 A. Theo Quyét dinh sb
1063/QD-UBND ngay 10/9/2018 cia UBND huyén B thu hdi 47m? 1 phan dét
d6i c6 dién tich 96m? giita 6ng Nguyén T4 véi 6ng Nguyén Ha T3. Nhu vay, dién
tich dat cua duong di ra Qudc 16 A sé& chi con lai 1a 96m? - 47m? = 49m>. Phui hop
v6i ndi dung tai muc 7. cia Bién ban lam viéc ngay 03/01/2024 gitra Toa an nhan
dan tinh Quang Ngii voi UBND huyén B. Pong thoi, duong di ra Qudc 16 A cac
duong sy trinh bay co nhiéu mau thuin, chua 1am o dé xac dinh vi tri 47m? dit
bi thu hdi, vi tri 49m?dat con lai? ai 1a nguoi dang quan 1y, sir dung dién tich dat
nay?.

[2.2.3] Tai liéu, chimg cr dwong sy cung cip 1a Bién ban 1am viéc ngay
02/7/2002 vé viéc xac dinh ranh gidi vuon ké do UBND xa B 1ap giita 6ng Nguyén
T4 v6i 6ng Nguyén Ngoc N (ban phé t6), thé hién:

Thira dat ctia 6ng Nguyén T4 thudc thira 68, dién tich 910, to ban dd sb 10.
Chung t6i kéo tlr ranh gidi ba Phude (thudc thira s6 69) kéo vo Nam 48m, dong
cot mbc 1am mit dién (ding cu ly theo Gidy CNQSD dat); phia sau kéo tir nha
ranh gidi nha ba Phuéc kéo vo Nam 48m dong mdc 1am mdc cudi ¢ phia sau (kéo
tir duong Qudc 16 vo 23m). Pay 1a ranh gidi lién ké gitta 6ng N va ong T4.

Thira dat cua 6ng Nguyén Ngoc N thudc thira s6 155, dién tich 2.180m?, to
ban d6 sé 10. Phia trude: tir mdc 6ng Nguyén Tuan K1 v6 Nam 10m 1a phan dat
Miéu. Tir mbc Miéu K2 60 1am méc. Phia sau 1ay mdc ctia 6ng Nguyén T4 lam
chuan (thudc ranh gidi cta 2 thira dat).

Hai bén da thong nhat moc gidi va di cam xong. Con dién tich cuia M2
thudc tin ngudng dan gian, giita 6ng N va 6ng T4 khong sir dung phan dat nay
(dién tich dat Miéu 100m?).

Xét théy, tai liéu ching ctr nay thé hién vi tri, ranh gidi1 thira dat cua ong
T4, 6ng N va Miéu A di duogc hai bén ky x4c nhan va cé xac nhan cua chinh
quyén dia phuong chua dugc kiém chimg xem xét giai quyét.

[3] V&1 nhiing ndi dung da dugc phan tich néu trén va 101 trinh bay cua
duong sy tai phién tod phuc tham, thdy rang: con c¢6 nhiéu ndi dung chua duoc
diéu tra thu thap tai liéu, chung ctr dé xem xét danh gia, con co nhiéu mau thuan
chua duoc 1am rd ma cap phic tham khong thé bo sung dugc. Do dé, can huy ban
an so thim va chuyén hd so vu an cho Toa an nhan déan tinh Quang Ngai giai
quyét lai theo thu tuc so tham theo dung quy dinh cta phép luét.

[4] An phi dan su phuc tham: 6ng Nguyén Ngoc N, ba Bui Thi Kim L
khong phai chiu (duge mién ndp).

[5] Tién tam Gng an phi dan su so tham, chi phi t6 tung tai cap so tham,
phic tham duge xem xét quyét dinh khi giai quyét lai vu an theo tha tuc so tham.
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Vi cac 1€ trén;

QUYET PINH:

1. Ap dung khoan 3 Diéu 308; Piéu 310 By luat TH tung dan su. Huy Ban
an dan sy so tham sb 14/2024/DS-ST ngay 11-4-2024 ctia Toa an nhan dan tinh
Quang Ngii va chuyén ho so vu an cho Toa an nhan déan tinh Quang Ngii giai
quyét lai theo thu tuc so tham theo dung quy dinh cta phép luét.

2. An phi dan sy phuc tham: 6ng Nguyén Ngoc N, ba Bui Thi Kim L khong
phai chiu (dugc mién ndp).

3. Tién tam ung an phi dan sy so tham, chi phi td tung tai cép so tham,
phuc thim dugc xem xét quyét dinh khi giai quyét lai vu an theo thi tuc so tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa

V6 Thi Ngoc Dung L& Vin Thuong Tran Qudc Cuong
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