TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

HUYEN BEN LUC Poc 14p - Tw do - Hanh phiic
TINH LONG AN

Ban an sd: 05/2023/LD-ST
Ngay: 27-9-2023
V/v tranh chip doi tién luong, tién
bao hiém va bdi thuong chi phi di lai

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BEN LUC - TINH LONG AN

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ong Poan Thanh Lam

Cdc Hoi tham nhén dan:

1. Ong Nguyén Vin Cao — Can bd huu tri.

2. Ba Nguyén Anh Thu — Nguyén Chu tich Lién doan lao dong huyén Bén
Lirc.

- Thuw ky phién toa: Ba L& Thi Thu Nga - Thu ky Toa an nhan dan huyén

Bén Lic, tinh Long An.

- Dgi di¢n Vign kiém sdt nhan din huyén Bén Lirc tham gia phién toa:
Ba Ng6 Thi Quynh Huong - Kiém sat vién.

Trong ngay 27 thang 9 nam 2023, tai tru s Toa an nhan dan huyén Bén
Lirc, tinh Long An m& phién toa xét xir so tham cong khai vu an lao dong thu ly
s6: 09/2023/TLST-LD ngay 10/4/2023 vé viéc “Tranh chap bao hiém xa hoi, doi
tién luong”, theo Quyét dinh dua vu an ra xét xir s6: 12/2023/QDXXST-LD ngay
18 thang 8 nam 2023, gifta cac duong su:

- Nguyén don: Ba Nguyén Thi Kim L, sinh nim 1972.
Dia chi: Ap V., xa T, huyén T, tinh Long An.

~ Nguoi dai dién theo uy quyén: Ba Nguyén Thi Thanh T, sinh nim 1966
(vang mat, c6 don xin vang mat).

DPia chi: Ap A. xa T, huyén C, tinh Long An.

(van ban ty quyén ngay 07/3/2023)

- Bi don: Cong ty C6 phan L1.

Pia chi: Lo D, duong D, Khu Cong nghiép P, xa A, huyén B, tinh Long An.
Nguwoi dai dién theo phap ludt: C)ng L& T1 — Chu tich Hoi dé)ng quan tri

Nguoi dai dién theo uy quyén: Ba Nguyén Luu Phuong M — Nhan vién
cong ty (vang mat).



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C3%A0m%20L%E1%BB%9Bn,%20x%C3%A3%20Thu%E1%BA%ADn%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20V%C3%A0m%20L%E1%BB%9Bn,%20x%C3%A3%20Thu%E1%BA%ADn%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201A,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%201A,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20D1A,%20%C4%91%C6%B0%E1%BB%9Dng%20D%E1%BB%8Dc%202,%20Khu%20C%C3%B4ng%20nghi%E1%BB%87p%20Ph%C3%BA%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood:%3C/b%3E%20Nguy%E1%BB%85n%20L%C6%B0u%20Ph%C6%B0%C6%A1ng%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20D1A,%20%C4%91%C6%B0%E1%BB%9Dng%20D%E1%BB%8Dc%202,%20Khu%20C%C3%B4ng%20nghi%E1%BB%87p%20Ph%C3%BA%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An

bia chi lién hé: Lo D, duong D, Khu Céng nghiép P, xa A, huyén B, tinh
Long An.
(vdn ban ty quyén ngay 03/7/2023)

- Nguoi co quyén loi, nghia vu lién quan: Bao hi€ém xa hoi huyén B

Nguoi dai dién theo phap luat: Ba Lé Thi Huynh H — Giam dbc (vang mit,
c6 don xin vang mat).

Dia chi: S6 B N, Khu phd C, thi tran B, huyén B, tinh Long An.

NOI DUNG VU AN:

Theo don khéi kién v trong gil trinh gidi quyét vu'n, nguyn don b Nguyén
Thi Kim L do b Nguyén Thi Thanh T 1 ngwdi dai dién theo ty quyén trinh by:

Né&y 07/7/2022, gitra b Nguyén Thi Kim L ¢ Cong ty C6 phan L1 ci ki
Hop dong lao dong s6 00623/HPLD/2022-1, loai hop dong lao dong ci thoi
han 12 thng (k€ tlr ngy 07/7/2022 dén hét ngy 06/7/2023). Theo hop dong lao
dong iy, b L & 1m viéc & cong ty tir ngy 07/7/2022. Tuy nhin, trong qi trinh
thuc hién hop dong, Cong ty C6 phan L1 & vi pham Cc thda thuin trong hop
dong ¥ quy dinh pAp luat vé lao dong. Do cong ty khong trd lwong, iin ngudi
lao ddng1 b L & nghi viéc & cong ty tlr thng 12/2022 dén nay.

Ngoi ra, Cong ty C6 phan L1 khong ding bdo hiém cho b Lin tir thng
7/2022 dén thng 12/2022. Theo van ban K¢ nhan cta Bo hiém X hdi huyén B
thi Cong ty C6 phan L1 cin no s6 tién bao hiém chidm ding 1 8.465.600 dong,
tong tién1i chAm ding 1 493.882 dong. Tong cong1 8.959.482 ddng. Do di, b L
khai kién yu cau:

Budc Cong ty C8 phan L1 phai ding tién bao hiém cho b Nguyén Thi
Kim L vé&i s6 tién1 8.959.482 dong tir thng 7/2022 dén thng 12/2022.

Tra tién lwong thng 12/2022 véi s6 tién1 4.143.781 dong.

Boi thwong chi phi di lai vi s6 tién1 10.000.000 dong.

Ngy 29/8/2023, b L tt lai ju cau khéi kién vé viéc yu cau Cong ty C6
phan L1 bdi thuwdng chi phi di lai véi s6 tién1 10.000.000 dong.

Bi don Cong ty C6 phan L1 do b Nguyén Lwu Phwong M 1 nguoi dai
dién theo Uy quyén ci i kién trinh by trong ho so nhw sau:

B Kc dinh b L ¢ilm viéc tai cong ty nhw phia b L trinh by. Do tinh hinh
1i chinh ctia cong ty dang khi khin fin cong ty chwa ding bdo hiém X hoi, tra
tién Iwong cho b L. Nay qua yu ciu khéi kién ctia nguyn don thi cong ty Xc
dinh s& tién no bao hiém X hoi, cong ty sé chi tra so tién cong ty & khiu trir Yo
lwong nhwng chwa ding1 2.768.480 dong.
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D3i v&i s6 tién lwong thng 12/2022 cin no1 4.143.781 ddng ¥ bdi thwong
chi phi di lai véi s6 tién1 10.000.000 ddng thi Cong ty dong 1 thanh t6n nhung
xin trd dan, moi thng cdng chung v&i s tién 2.768.480 dong, cu thé nhw sau:

Thng 7/2023, trd 4.000.000 dong.
Thng 8/2023, trd 4.000.000 dong.
Thng 9/2023, trd 4.000.000 dong.
Thng 10/2023, trad 4.912.261 dong.

Nguwoi cf quyén loi, nghia vu lin quan Bao hiém X hoi huyén B ci 7 kién
trinh by trong ho so nhw sau:

Bao hi€ém X hdi huyén B & cung c4p s8 liéu Bao hiém X hoi ctia Cong ty
C6 phan L1 ¥ cung cdp thong tin tam tinh s phai ding £c nhan chét s6 Bao
hiém X hoi clia don vi no dén thoi diém hién tai. BAo hiém X hoi khong ¢i ju
cau khdi kién gi trong vu™n. D8i véi yu ciu khai kién cla nguyn don thi dé
nghi Tidn giai quyét theo quy dinh pAp luat, B4o hi€ém X hoi huyén B thwc hién
theo ban™n, quyét dinh cia Tia“n. Bao hiém X hoi huyén B dé nghi dwoc vang
mit trong sudt qii trinh Tid'n gidi quyét vii'n.

Dai dién Vién kiém §t nhin dn huyén Bén Likc, tinh Long An pht biéu T kién:

Veé td tung: ThAm phn, HOi dong Xt xt, Thuw ki d tin theo pAp lult td
tung. Nguyn don, bi don & chip hnh pAp luat ké tir khi thu 11 vu™n cho dén
trwede thoi diém Hoi dong Xt xt¥ nghi'n.

V& ndi dung vy an: Déi v6i yéu cau doi boi thuong sé tién 10.000.000 dong,
nguoi dai dién theo uy quyen cua nguyén don da rat lai, viéc rat mot phan yéu

Cau la ty nguyén nén dé nghi Hoi dong xét xir dinh chi xét xir ddi voi phan yéu
CAU nay.

Vé yéu cau thanh toan khoan tién ng luong thang 12/2022: Xét thay,
nguyén don ba L 14 ngudi lao dong thude Cong ty L1 theo Hop dong lao dong sb
s6 00623/HPLD/2022-1 ngay 07/7/2022. Ba L trinh bay phia Cong ty L1 dai
khong thanh toan tién luong thang 12/2022 14 4.143.781 dong. Pai dién theo ay
quyén cia bi don ba M thira nhan do tinh hinh tai chinh ctia cong ty gip kho khin
nén chua thanh toan luong thang 12/2022 cho ba L, nay trude yéu cdu clia nguyen
don phia cong ty dong 'y thanh toan khoan n¢ luong, ng bao h1em xa hoi va lai
suit chdm déng bao hiém xa hoi. Do do, ¢6 co s0 chap nhan yéu cau thanh toan
lwong thang 12/2022 ctia ba L vai sd tién luong 13 4.143.781 dong.

V& khoan tién bao hiém xa hoi: Xét thiy, theo quy dinh khoan 1 Diéu
186 Bo luat Lao dc}ngBiéu 2 va khoan 2 Piéu 21 Luat Béo hiém xa hoinguodi st
dung lao dong, ngudi lao dong phai tham gia bao hiém xa hoi bit budc; hang thang
ngudi str dung lao dong c6 trach nhiém trich tién luong cua nguoi lao dong dé
dong cuing mot luc vao quy bao hiém xa hoi. Viéc Cong ty L1 khong thuc hién
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dong bao hiém xa ho1 tur thang 7/2022 dén thang 12/2022 cho ba L 14 trai quy dinh
cua phap luat, nén can phai buoc Cong ty thyc hién dong bao hiém x4 hoi voi sb
tién gbc theo bang tam tinh ctia Bao hiém xi hoi huyén B 14 8.465.600 dong. Do
Cong ty L1 cham dong bao hiém nén phai chiu 13i chim dong theo quy dinh cua
Bao hiém x3 hoi huyén B, cu thé theo bang tam tinh dén thang 6/2023 thi sd 14
cham dong ma cong ty phai chiu 1a 493.882 ddng. Nhu vay, Cong ty L1 phai thuc
hién dong tién bao hiém con ng cho ba L 13 8.959.482 dong. Dbi voi dé nghi duoc
tra dan mdi thang cta dai dién bi don trinh bay thi phia nguyén don khong dong
v nén khong c6 co sé xem xét. T nhiing nhan dinh trén, dé nghi chép nhan mot
phan yéu cau khai kién ciia nguyén don.

NHAN PINH CUA TOA AN:

[1] Vé quan h¢ phap luat va tham quyén: Nguyén don tranh chip doi tién
lwong, tién bao hiém, bdi thuong chi phi di lai, bi don c6 tru s¢ chinh tai xa A,
huyén B, tinh Long An. Céan ¢t khoan 5 Diéu 32, diém ¢ khoan 1 Piéu 35, diém
a khoan 1 Diéu 39 Bo luat T6 tung dan su 2015, quan hé phap luat tranh chép la
“Tranh chap doi tién luong, tién bao hiém va boi thudng chi phi di lai”. Toa an
nhan dan huyén Bén Lirc, tinh Long An ¢ tham quyén giai quyét vu an theo tha
tuc so tham.

[2] Vé x4c dinh tu cach dwong su: Theo don khéi kién, ba Nguyén Thi Kim
L khoi kién tranh chap doi tién luong, tién bao hiém va bdi thudng chi phi di lai
nén dugc xac dinh 1a nguyén don. Can cur khoan 3 Diéu 68 Bo luat T6 tung dan
su 2015, Toa 4n xac dinh Cong ty C6 phan L1 14 bi don. Bao hiém xa hoi huyén
B 1a ngudi ¢6 quyén loi, nghia vu lién quan. Viéc Gy quyén cta cac duong su hop
1& nén dugc chap nhan.

[3] V& viéc vang mit duong su: Nguoi dai dién theo uy quyén cta nguyen
don ba Nguyén Thi Thanh T, Bao hiém xa hoi huyén B vang mit c6 don xin vang
mat. Bi don Cong ty C6 phan L1 do ba Nguyén Luu Phuong M 13 nguoi dai dién
theo uy quyen da duoc triéu tap hop 18 tham gia phién toa so tham dén 1an thr hai
nhung vang mat khong vi sy kién bat kha khang hodc tr¢ ngai khach quan. Can
ctr Bidu 227 Bo luat T6 tung dan su, Toa an tién hanh giai quyét vu an vang mat
cac duong su.

[4] V& viéc rat mot phan yéu cau khoi kién: Ngay 29/8/2023, nguyén don
xin rat lai yéu cau khai kién vé viéc yéu cau Cong ty C6 phan L1 boi thuong chi
phi di lai vé6i s6 tién 13 10.000.000 dong. Hoi dong xét xtr xét thay ba L rat yéu
cau khoi kién nay 13 ty nguyén. Can ctr vao khoan 2 Diéu 244 Bo luat T6 tung
dan su, Hoi dong xét xtr dinh chi phan yéu cau khai kién ma ba L da rat.

[5] Xét yéu cau khoi kién ctia nguyén don ba Nguyén Thi Kim L, thay ring:

[5.1] D6i v6i yéu cau doi tién luong, thay rang:

Cac duong sy thdng nhat ngay 07/7/2022, gitra ba Nguyén Thi Kim L va
Cong ty C6 phan L1 c6 ky Hop dong lao dong s6 00623/HDLD/2022-1, loai hop
dong lao dong cod thoi han 12 thang (ké tor ngay 07/7/2022 dén hét ngay



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lavifood
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lavifood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C3%A0m%20L%E1%BB%9Bn,%20x%C3%A3%20Thu%E1%BA%ADn%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C3%A0m%20L%E1%BB%9Bn,%20x%C3%A3%20Thu%E1%BA%ADn%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201A,%20x%C3%A3%20T%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood:%3C/b%3E%20Nguy%E1%BB%85n%20L%C6%B0u%20Ph%C6%B0%C6%A1ng%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20D1A,%20%C4%91%C6%B0%E1%BB%9Dng%20D%E1%BB%8Dc%202,%20Khu%20C%C3%B4ng%20nghi%E1%BB%87p%20Ph%C3%BA%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C3%A0m%20L%E1%BB%9Bn,%20x%C3%A3%20Thu%E1%BA%ADn%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C3%A0m%20L%E1%BB%9Bn,%20x%C3%A3%20Thu%E1%BA%ADn%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Lavifood

06/7/2023). Theo hop dong lao dong nay, ba L da lam viéc & cong ty tir ngdy
07/7/2022. Do cbng ty khong tra lrong nén nguoi lao dong la ba L da nghi viéc &
cong ty tir thang 12/2022 dén nay. Do cac duong su thira nhin su viéc ndy, nén
day 1a tinh tiét khong phai chimg minh theo quy dinh tai Diéu 92 B6 luit T6 tung
dan sy.

Nay ba L khoi kién yéu cau Cong ty CophanL1 tra tién luong con ng thang
12/2022 vo6i s6 tién 1a 4.143.781 dong. Bi don Cong ty Co phan L1 dong y voi
yeu cau khai kién nay cia ba L nén Hoi dong xét xtr chap nhan.

[5.2] D6i véi yéu cau thanh toan tién bao hiém xa hdi con ng, thay rang:

Cong ty C6 phan L1 thira nhan khong dong bao hiém cho ba Lién tir thang
7/2022 dén thang 12/2022. Cong ty C6 phan L1 ciing dong y thanh toan tién bao
hiém x4 hoi cho ba L. Tuy nhién, cac duong su khong thong nhét sd tién bao hiém
xd hoi con no phai thanh toan la bao nhiéu. Ba L yéu cau Cong ty Co phan L1
phai dong tién bao hiém cho ba Nguyén Thi Kim L va tién 13i cham thanh toan
v6i 6 tién 14 8.959.482 dong tir thang 7/2022 dén thang 12/2022. Nguoc lai, tai
bién ban hoa giai ngay 04/7/2023, Cong ty C6 phan L1 xac dinh Cong ty no bao
hiém chua déng ciia ba L 1 2.768.480 dong.

Pé xac dinh sb tién ng bao hiém x4 hoi, ngay 10/5/2023, Toa an nhan dan
huyén Bén Ltrc d3 ban hanh Cong vin s6 299/2023/CV-TA vé viéc cung cap
thong tin, tai liéu, ching ¢ giri Bao hiém xa hoi huyén B. Tai Cong vin sb
293/CV-BHXH ngay 28/7/2023 ctia Bao hiém x4 hoi huyén B phiic dap theo yéu
cdu cia Toa an va tai liéu kém theo thi Bdo hiém xa hoi huyén B xac dinh ba L
c6 tham gia bao hiém xa hi theo s6 S6 bao hiém 1a 8022319661 tai don vi Cong
ty C6 phan L1 gém cac khoan bao hiém xa hoi, bao hiém y té, bao hiém that
nghiép, bao hiém tai nan lao dong — bénh nghe nghiép. Tuy nhién, trong qua trinh
thuc hién thi Cong ty khong dong bao hiém day du cho ba L. Cu thé, tir thang
7/2022 dén thang 12/2022, Cong ty C6 phan L1 con ng Bao hiém x4 hoi huyén B
tong s6 tién cham dong va tién Iai cham déng dén thang 6/2023 14 8.959.482 dong.
Nhu vay, viéc Cong ty C6 phan L1 xé4c dinh sd tién no bao hiém chua dong 1a
2.768.480 dong 1a khong c6 can cir chdp nhan. Do d6, yéu cau khdi kién cua
nguyén don 1a ¢ cin cir chap nhan.

Tt nhiing can ct trén, Hoi déng xeét xur chép nhan toan bd yéu cau khoi
kién ctia nguyén don, chap nhan dé nghi cia dai dién Vién kiém sat tham gia phién
toa.

[5.3] V& ¥ kién xin tra dan ctia Cong ty C phan L1, thdy rang:

Phia bi don Cong ty C6 phin L1 xin tra dan voi 1y do tinh h1nh tai chinh
cua Cong ty dang kho khan. Tuy nhién, phap luat khong quy dinh vé viéc tra dan,
phia nguyén don ciing khong ddng y cho Cong ty Co phan L1 xin tra dan nén yéu
cau nay cua Cong ty Co phan L1 1a khong c6 cin cit chap nhén.

[6] Vé an phi dan sy so tham Cong ty C6 phan L1 phai chiu an phi c6 gia
ngach 300.000 dong trén s tién lwong con no va 300.000 dong an phi khong gia
ngach vé yéu cau thuc hién nghia vu thanh toan tién bao hiém con ng theo quy
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dinh tai Diéu 26 cta Nghi Quyét 6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy
va st dung an phi va I¢ phi Toa an.

Ba Nguyén Thi Kim L khong phai chiu an phi. Do ba L dugc mién ndp tién
tam ung an phi nén khong phai hoan lai tién tam ing an phi cho ba L.

Vi cac 1€ trén,
QUYET PINH:

Can khoan 5 Diéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1 Diéu 39, 92
Bo luat T6 tung dan su; cac Piéu 227, 244, 271, khoan 1 Piéu 273 Bo luat TS
tung dan sy ndam 2015; biéu 6, 13, 20, 21, 90, 94, 95, 97, 168 Bo luat Lao dong
2019; biéu 17, 18, 19, 21, 85, 86, 89, 122 Luat Bao hiém xa hoi ndm 2014; Dicu
12, 14, 26 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sir
dung &n phi va I¢ phi Toa an;

Tuyén xu:

1. Pinh chi yéu cau khoi kién ctua nguyén don ba Nguvén Thi Kim L d6i voi
bi don Cong ty C6 phan L1 v€ viéc yeu cau boi thuong chi phi di lai la
10.000.000 dong (muoi tri¢u dong).

2. Chap nhan yéu cau khai kién cta nguyén don ba Nguyén Thi Kim L véi bi
don Cong ty C6 phan L1 vé tranh chap doi tién luong, bdo hiém xa hdi.

1. Bugc Cong ty Cf) phﬁn, L1 c6 nghia vuy tra cho ba Nguyén Thi Kim L s6
tién 4.143.781 dong (bon triéu mot tram bon muoi ba nghin bay tram tam
muoi mot dong) 1a tién lvong thang 12/2022.

Khi an c6 hi¢u luc phap luat, ké tir khi ¢6 don yéu cau thi hanh 4n cua nguoi
duogc thi hanh an cho dén khi thi hanh xong cac khoan tién, bén c6 nghia vu thi
hanh an con phai chiu thém khoan tién 13i trén sb tién cham tra theo murc 13i suat
quy dinh tai Piéu 357 va Diéu 468 Bo luat Dan su, twong Gmg véi thoi gian chua
thi hanh.

2.2. Budc Cong ty C6 phan L1 c6 nghia vu ndp tién bao hiém con ng (tir
thang 7/2022 dén thang 12/2022) va tién 1i cham déng dén thang 6/2023 cho ba
Nguyén Thi Kim L véi s6 tién 1a 8.959.482 dong (tAm trié¢u chin trim nim muoi
chin nghin bon tram tam muoi hai déng) theo quy dinh cua Luat Bao hiém xa hoi,
Luat Bao hiém y té.

Cong ty C6 phan L1 con phai chiu tién 13i trén sb tién bao hiém cham dong
theo quy dinh Luat Bao hiém xa héi, Luat Bao hiém y té.

3.Véan phi lao dong so tham: Cong ty C6 phan L1 phai chiu 600.000 dong
(s&u tram nghin dong) an phi lao dong so tham.

Ba Nguyén Thi Kim L khéng phai chiu an phi. Do ba L dugc mién ndp tién
tam ung an phi nén khong phai hoan lai tién tam img an phi cho ba L.
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4. V& quyén khang céo va thoi han khang cao d6i v6i ban an: Puong su
vang mat tai phién toa dugc quyén khang c4o ban an trong thoi han 15 ngay ké tir
ngay nhan duoc ban an hodc ban an dugc niém yét hop 1€ theo quy dinh phap luat.

Trudong hop ban an dugc thi hanh theo qui dinh tai Diéu 2 Luét thi hanh an
dan sy thi ngudi duoc thi hanh 4n, ngudi phai thi hanh 4n dan su ¢6 quyén thoa
thuan thi hanh an, quyén yéu cAu thi hanh an, tu nguyén thi hanh an hodc bi cudng
ché thi hanh an theo qui dinh tai céc Diéu 6, 7, 7a va 9 Luat thi hanh an dan sy;
thoi hi¢u thi hanh an duoc thuc hién theo qui dinh tai Diéu 30 Luat thi hanh an
dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

-TAND tinh Long An; 2 iN _ > A .
“VKSND huyén Bén Lc; THAM PHAN - CHU TOA PHIEN TOA

-CCTHADS huyén Bén Luc;
-Cac duong su;

-Luu HS-AV.

Poan Thanh Lam
Noi nhgn: TM. HQI PONG XET XU SO THAM
-TAND tinh Long An; THAM PHAN - CHU TOA PHIEN TOA

-VKSND huyén Bén Luc;
-CCTHADS huyén Bén Lic;
-Cac duong su;

-Luu HS-AV.
Ho Thi Mién
Thanh vién Hoi dong xét xir Tham phan - Chi toa phién toa
Nguyén Anh Thwy - DPao Ba Ljc Ho Thi Mién







