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- Thanh phan Hgi dang xét xi so' tham gém co:

Thédm phéan - Chii toa phién toa: Ba Dwong Thi Lién

Céac Hgi tham nhan dan: Ong Lé Vin Ninh va ba Nguyén Thi Kim Thu

- Thur ky phién toa: Ba Nguyén Thi Giang - Thu ky Toa 4n nhan dan thanh
phd Thai Nguyén, tinh Thai Nguyén.

- Paqi dién Vién kiém sat nhan dan thanh phé Thai Nguyen tinh Thai
Nguyén tham gia phién toa: Ong L& Huynh Viét Long - Kiém sét vién.

Ngay 18 thang 7 nam 2024, tai Hoi trudng xét xir Toa an nhan dan thanh phd
Thai Nguyén, tinh Thai Nguyén xét xir so thdm cong khai vu 4n hinh sy so thAm
thu 1y s6 170/2024/TLST-HS ngay 25 thang 6 nim 2024 theo quyét dinh dua vu
an ra xét xtr sO 183/2024/QDXXST-HS ngay 05 thang 7 nam 2024 d6i véi bi cao:

Nguyén Thi Lé H; tén goi khac: Khong, sinh ngay 21 thang 11 nim 2002,
tai Bac Giang; Gidi tinh: Nir; Noi cu tra: Thon D, xa C, huyén T, tinh Bic Giang;
Quéc tich: Viét Nam; Dan tdc: Kinh; Ton giao: Khong. Trinh do hoc van: 12/12;
Nghé nghiép: Lao dong tu do; Con 6ng:Nguyén Van D, con ba: Hoang Thi T,
chong, con chua co.

Tién 4n, tién su: Khong.

Bi cdo khong bi tam giir, tam giam, hién tai ngoai tai noi cu tra, (c6 mat).

Bi hai: Chi Nguyén Hai L, sinh nam 1999 (vang mit)

bia chi: Thon N, xa T, huyén B, tinh Ha Giang.

Nguoi lam ching: Ong Nguyén Van B, sinh nim 1971 (c6 mat)

Dja chi: Thén D, x4 C, huyén T, tinh Bic Giang.

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Khoang 12 gid ngay 17/3/2024, Nguyén Thi Lé H di xe 6m dén s6 nha A ngd
B duodng B thudc t6 D, phuong H, thanh phd T dé lam viéc. Khi dén noi H nhin
thidy 01 chiéc xe md to6 nhan hiéu Honda Vision, BKS: 23D1- 492.78 cua chi
Nguyén Hai L (sinh nam 1999, tra tai: Thon N, xa T, huyén B, tinh Ha Glang) la
ban cta H dé 0 do, khoa xe chi L van dé & cop bén trai cia xe. Do thoi gian gan
day H c6 no tién ciia ban bé khoang 10.000.000 dong nhung chua c6 tién tra no
nén H ndy sinh y dinh trom cip chiéc xe md to trén cua chi H dé mang di ban lay
tién trd ng va tiéu xai ca nhan. Thyc hién y dinh trén, H quan sat xung quanh
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khong thdy c6 ngudi nén da 1én Gt di dén vi tri dd chiée xe, dung hai tay dat chlec
xe mo to trén di khoang 200 mét ra khoi nha dé khong bi ai phat hién roi H ng01
lén xe, lay khoa xe ¢ cop bén trai cam vao 6 khoa dién nd may r01 diéu khién xe
md t6 trén vé nha & Thon D, x3 C, huyén T, tinh Bic Giang cat gidu.

Pén khoang 13 gid clng ngay chi L xubng ldy xe vé thi phat hién bi mat
chiéc xe mé t6 trén, chi L d¢4 dén Cong an phuong H, thanh phd T trinh béo va dé
nghi giai quyét theo quy dinh .

Tir ngay 17/3/2024 dén ngay 19/3/2024, 6ng Nguyén Vian D (Sinh nam 1971;
HKTT: Thon D, xa C, huyén T, tinh Bic Giang; La bd dé cua Nguyén Thi Lé H)
phat hién thiy xe mé t6 nhan hiéu Honda Vision, BKS: 23D1- 492.78 1a xe la dé
tai gia dinh trong nhidu ngay nén da héi H thi H thira nhan hanh vi trom cap chiéc
xe md to trén cta chi L. Thay vay, ngay 19/3/2024, 6ng D di dua H dén Cong an
phuong H, thanh phd T dau tha va giao ndp xe mo to nhan hiéu Honda Vision,
BKS: 23D1- 492.78 trdm céap cia chi L cho Cong an phudng H, thanh phd T.

Tai Két luan dinh gia tai san s6 59/KL-HDPDGTS ngay 17/4/2024 cta Hoi
ddng dinh gia tai san thanh phé T két luan: 01 xe mo t6 mang BKS: 23D1-492.78
nhan hiéu loai: Honda Vision, mau xanh-den, c6 sé may: JKO3E0714116, sb
khung: RLHJK0341PY000680, tinh trang xe mo t6 cii dd qua st dung tai thoi
diém dinh gia ngay 17/3/2024 c6 gia tri tai san 1a 25.000.000 dong (Hai mucoi lam
triéu dong).

Vit chling cua vu an:

- 01 (Mot) xe m6 t6 nhan hiéu Honda Vision, BKS: 23D1-492.78, mau xanh-
den, s6 may: JKO3E0714116, s6 khung: RLHIK0341PY 000680, di qua str dung.

- 01 gidy ching nhan dang ky xe mo t0, xe gan may s6 23008160 mang tén
Nguyén Hai L, xe dang ky bién: 23D1-492.78.

Hién s tai san trén da duoc tra lai cho chi Nguyén Hai L 14 chu s¢ hitu hop
phap quan 1y va str dung.

V& trach nhiém dan su: Chi L di nhan lai tai san va khong c6 yéu cau bi céo
phai bdi thuong gi thém.

Tai cdo trang s6 177/ CT - VKSTPTN ngay 23/6/2024, Vién kiém sat nhan
dan thanh pho Thai Nguyen tinh Thai Nguyén da truy t6 Nguyén Thi Lé Hién vé
t01 “Trdm cap tai san” theo quy dinh tai khoan 1 Diéu 173 B9 luat hinh su.

Tai phién toa bi cdo nhat tri v6i noi dung Cao trang va da thanh khan khai
nhan toan bd hanh vi pham t6i cia minh. Lo1 khai nhan cta bi cdo phu hop voi 161
khai cta bi hai, nguoi lam chung va cac tai liéu, ching ctr thu thap duoc co trong
hé so vy an.

Trong phan luan toi, Pai dién Vién kiém sat giir nguyen quan diém truy t6 dé
nghi Ho1 dong xét xtr: Ap dung khoan 1 Piéu 173, diém i, s khoan 1 Piéu 51,
khoan 2 Diéu 51; Piéu 65 Bo luat hinh sy, xt phat bi cdo tr 9 dén 12 thang tu cho
huong an treo. Vé trach nhiém dan su: Tai san da thu hdi tra cho bi hai, bi hai
khong yéu cau gi thém nén khong xem xét.

V& an phi: bi cao phai chiu an phi theo quy dinh ctia phap luat.
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Bi c4o khong co ¥ kién tranh lun, thira nhan viéc truy t6 xét xtr 1a dung
nguoi ding toi khong oan. Bi céo noi 10i sau cung xin Hoi déng xét xir cho duoc
hudng murc 4n thap nhat.

Cin cir vao cac tai lidu, chimg ctr ¢6 trong hd so vu an da duoc tham tra tai
phién tda; can ctr vao két qua tranh tung tai phién toa, trén co s xem x¢ét khach
quan toan b cac chimg ctr, v kién dé nghi cua kiém sat vién, 1i khai cta bi cdo.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phap cua cac hanh vi, quyét dinh t6 tung trong vu an tir khi khoi t6
vu an, diéu tra, truy t6: Qua trinh diéu tra, truy t6 va tai phién toa, bi cdo va nhiing
ngudi tham gia t6 tung khac dugc dam bao thyc hién ding quyén va nghia vu;
khong ai c6 khiéu nai vé& hanh vi, quyét dinh cta co quan tién hanh t6 tung, nguoi
tién hanh t6 tung. Co quan diéu tra Cong an thanh phd T, Vién kiém sat nhan dan
thanh phd Thai Nguyén di thuc hién dang vé thim quyén, trinh ty, tha tuc quy
dinh cua Bo luat T4 tung hinh su.

{2}Xét vé hanh vi cta bi cdo; Hoi dong xét xur thay rang: Khoang 12 gio
ngay 17/3/2024 tai s6 nha A ngd B dudng B thudc to D, phuong H, thanh phd T,
tinh Thai Nguyén, Nguyén Thi Lé H ¢ hanh vi trdm cip cta chi Nguyén Hai L 01
xe mo t6 nhan hiéu Honda Vision, BKS: 23D1-492.78 tri gia 25.000.000 dong.

Sau khi su viéc bi phat hién, Nguyén Thi Lé H d4 dén dau thu tai Cong an
phuong H, thanh phd T va giao ndp chiéc xe mo to nhin hiéu Honda Vision, BKS:
23D1- 492.78 trom cép ctia chi L. Chiéc xe trén hién d3 duogc tra lai cho chi
Nguyén Hai L quan 1y va st dung, chi L khong yéu cau Nguyén Thi Lé H boi
thuong gi khac.

Lo1 nhan to1 cua bi cdo tai phién toa phu hop véi: Pon trinh bao, Bién ban
tiép nhan nguén tin vé toi pham, bién ban xac dinh hién truong, vat chiing thu gitr,
két luan dinh gia tai san, 101 khai nguoi bi hai, 161 khai nguot 1am chig cung cac
tai licu khac da thu thap dugc co trong hd so vu 4n

Nhu vdy Hanh vi ctia bi cdo Nguyén Thi Lé HI di pham toi “Trom cip tai
san” pham vao khoan 1 Piéu 173 B0 luat hinh su.

Noi dung diéu luat nhu sau:

“1. Nguoi nao trom cdp tai san cia nguoi khac tir 2.000.000d dén dudi
50.000.000 dong..... thi bi phat cdi tao khéng giam gitr dén 03 ndm hodc phat tii tir
06 thang dén 03 nam

Do d6 bi céo phai chiu hinh phat ma diéu luat da quy dinh.

[3] Xét tinh chat hanh vi pham t6i: Hanh vi trdm cip tai san cua bi cao d&
truc tiép xam pham dén tai san cua nguoi khac dugc phap luat bao ve, cu thé 1a tai
san cua bi hai, gy mat trat tu trj an tai dia phuong. Do do6 bi cdo phai chiu trach
nhiém ddi v6i hanh vi ma bi cao da gay ra.

[4] Xét tinh tiét ting ning, giam nhe trach nhiém hinh su: Trong qua trinh
diéu tra cling nhu tai phién toa bi cdo thanh khan khai béo, bi céo pham to1 lan dau
thudc truong hop it nghiém trong nén bi cao dugc hudng cac tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai diém s, i khoan 1 Diéu 51 B¢ luat Hinh su. Sau
khi pham t9i bi cdo di dén Cong an phuong H, thanh phdé T dé dau tha do do, bi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Dinh%20Mi%E1%BB%85u,%20x%C3%A3%20Cao%20X%C3%A1,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20Ly%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BA%A7n%20H%E1%BA%A1,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh,%20huy%E1%BB%87n%20B%E1%BA%AFc%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Dinh%20Mi%E1%BB%85u,%20x%C3%A3%20Cao%20X%C3%A1,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20Ly%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BA%A7n%20H%E1%BA%A1,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh,%20huy%E1%BB%87n%20B%E1%BA%AFc%20Quang,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Dinh%20Mi%E1%BB%85u,%20x%C3%A3%20Cao%20X%C3%A1,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%AA%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5
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céo dugc hudng tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2 Piéu
51 B0 luat Hinh sy. Bi cdo khong phai phai chiu tinh tiét tang nang trach nhiém
hinh sy ndo quy dinh tai Diéu 52 B6 luat Hinh su.

[5] Xét nhan than cta bi cao thi thdy: Bi cao c6 nhan théan tét, chua c6 tién
an, tién su, pham t0i lan dau va thudc truong hop it nghiém trong, nhét thoi pham
t6i bi c40 c¢6 nhiéu tinh tiét giam nhe nén c6 du diéu kién ap dung Diéu 65 Bo luat
hinh sy cho bi cdo cdo duogc cdi tao tai dia phuong ciling 1a sy khoan hong cua
phap luat.

[6] Sau khi xét hanh vi, tinh chit, murc d6 cta hanh vi pham t01, cac tinh tiét
tang nang, giam nhe trach nhiém hinh sy, nhan than cua bi cdo. Pai dién vién kiém
sat nhan dan thanh phé Thai Nguyén dé xuat mutrc hinh phat tir 9 dén 12 thang to
cho huong an treo 1a phu hop.

Vé hinh phat b6 sung: Theo quy dinh tai khoan 5 Piéu 173 cua B luat hinh
su, bi cao con co thé bi ap dung hinh phat bd sung 14 phat tién. Tuy nhién, bi cdo
khong co nghe nghiép 6n dinh, khong co tai san riéng nén khong ap dung hinh
phat bd sung ddi véi bi cdo. Xét thay dé nghi cua dai dién Vién kiém sat khong ap
dung hinh phat b6 sung 1a phat tién ddi v6i bi céo 1a phu hop.

7. V& trach nhiém dan sy: Chi L d& nhan lai tai san va khong yéu cau bi céo
boi thuong nén Hoi dong xét xir khong xem xét.

[8] Vé vat chung clia vu 4an: 01 (Mot) xe mo t6 nhan hiéu Honda Vision,
BKS: 23D1- 492.78, mau xanh den, s6 may: JKO03E0714116, s6 khung:
RLHJK0341PY000680, da qua sir dung, 01 gidy chimg nhan ding ky xe mo to s6
23008160 mang tén Nguyén Hai L da tra cho bi hai quan 1y st dung.

[9] V& an phi: Bi cao phai chiu an phi hinh sy so thAm ndp ngan sach Nha
nuoc.

Vi cac 1€ trén

QUYET PINH:

Tuyén bd: Bi céo Nguyén Thi Lé H pham t61 “Trom cép tal san”.
Ap dung: Khoan 1 Diéu 173; diém i, s khoan 1, khoan 2 Piéu 51; Piéu 65
Bo6 luat hinh su
1. Xt phat bi cdo Nguyén Thi Lé H 09 (chin) thang tu nhung cho hudng
an treo thoi gian thir thach 18 thang tinh tir ngay tuyén 4n so tham.
Giao bi cao H cho Uy ban nhan dan xi C, huyén T, tinh Bac Giang giam
sat va giao duc.
Truong hop ngudi duge hudng an treo thay doi noi cu tr thi thuc hién
theo khoan 1 Diéu 69 Luat thi hanh én hinh su.
Trong thoi gian thir thach, ngudi dugc hudng an treo ¢d ¥ vi pham nghia vu
02 1an tro 1én thi Toa an c6 thé quyét dinh budce ngudi duge hudng an treo phai
chép hanh hinh phat ti cta ban an da cho huéng an treo.
Khéng ap dung hinh phat b6 sung ddi véi bi céo.
2. V& an phi: Ap dung Piéu 136 BLTTHS; Nghi quyét 326/2016/QH ngay
30/12/2016 quy dinh mirc thu, mién, giam, thu nop, quan 1y va sir dung an phi, 1¢


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
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phi Toa an. Budc bi cao phai chiu 200.000 ddng 4n phi hinh su so thAm ndp ngan
sach nha nudec.

Bao cho bi cao biét c6 quyen khang cdo trong han 15 ngay ké tir ngay tuyén
an; Bi hai ving mit biét c6 quyén khang cao trong han 15 ngay ké tir ngay nhan
duoc ban 4n hoidc ban an dugc niém yét.

Noi nhan: T.M HOI PONG XET XU

- TAND tinh Thai Nguyén; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Théai Nguyén

- VKSND tinh Thai Nguyén

- Cong an TP Thai Nguyén

- CQ THAHS TP Thai Nguyén;

- CCTHADS TP Thai Nguyén;

- UBND x3a noi BC cu tru; Dwong Thi Lién

- Bi céo; Bi hai;

- Luu HS, Luu VP.



