TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Djc 1ap - Tw do - Hanh phiic
S: 1086/2019/QD-PT Thanh phé Hoé Chi Minh, ngay 25 thang 11 niam 2019
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU
TOA AN NHAN DAN THANH PHO HO CHI MINH

Véi Hoi dong xét xir phic thim gdm cé:
Tham phan - Chu toa phién tda:  Ba Trinh Thi Anh
Cac Tham phan: Ba Nguyén Thi Huyén
Ba Huynh Thi Nhu Ha

Sau khi xét xir so thAm, ban 4n dan sy so tham s6 522/2019/DS-ST ngay 12
thang 8 nam 2019 cia Toa an nhan dan Quan 12, Thanh phdé H6 Chi Minh bi
khang céo nhu sau:

Ngay 21/8/2019, nguyén don la 6ng Nguyén Vin C ndp don khang cdo. Noi
dung don khang céo ctia 6ng Nguyeén Van C trinh bay:

XET THAY:

Tai phién toa phuc tham, nguoi khang céo 1a ong Nguyén Vin C (nguyén
don) va 6ng Kim Thé N la nguoi dai dién theo uy quyén cua nguyén don da duoc
triéu tap hop 1€ dén lan thtr hai ma vang mat. Cu thé:

- Ngay 31/10/2019, 6ng Nguyén Vian C ndp cho Toa an don xin huy uy quyén
vo1 noi dung: Trude day 6ng co uy quyen cho ong Pham Cong D dai dién, nay 6ng
xin huy van ban iy quyén nay va dé nghi Toa an tong dat truc tiép cho ong dé éng
tham gia t6 tung trong vu an.

Cung ngdy 31/10/2019, Toa an da téng dat truc tiép cac vin ban td tung sau
day cho 6ng Nguyén Vin C: Thong bao vé viée thu 1y vu an dé xét xir phuc thim
s0 461/2019/TLPT-DS ngay 23/9/2019; Quyét dinh dua vu 4n ra xét xtr phiic tham
s0 4732/2019/QP-PT ngay 08/10/2019 va gidy triéu tap duong su tham gia t6 tung
tai phién toa vao lac 08 gid 15 phut, ngay 07/11/2019. Sau khi nhan cac van ban t6
tung noi trén, 6ng Nguyén Van C ndp don xin hodn phién tda xét xir phuc tham
ngay 07/11/2019, 6ng dé nghi chuyén sang mot ngay khac sau ngay 20/11/2019.

- Tai bién ban tong dat truc tiép ngay 13/11/2019 cua Van phong Thira phat
lai Quén 1, Thanh pho Hb Chi Minh tong dat cac vin ban t6 tung sau day cho 6ng
Nguyén Van C: Quyét dinh hodn phién toa dan su phuc tham s6 9239/2019/QD-PT
ngay 07/11/2019, Quyét dinh dua vu an ra xét xir phuc tham s6 5446/2019/QD-PT
ngay 07/11/2019 va gidy triéu tap duong sy tham gia td tung tai phién toa vao luc
08 gid 15 phut, ngay 25/11/2019.



Ngay 21/11/2019, 6ng Kim Thé N (ngudi dai dién theo uy quyén cta 6ng
Nguyén Van C) ndp cho Toa an cac van ban sau:

+ Hop dong chdm dut hop dong y quyén dé ngay 18/11/2019, lap tai Vian
phong coéng ching Quan 12, Thanh phé H6 Chi Minh gitta 6ng Nguyén Vin C va
6ng Pham Cong D (s6 cong ching 16156, Quyén s6 11), ndi dung 14 hity bo hop
dong uy quyén lap ngay 19/7/2017 tai Van phong cong ching Quén 12 giita ong C
va Ong D;

+ Gidy uy quyén lap ngay 19/11/2019 tai Van phong cong chung Duong Thi
Cam Thuy, Thanh phd HO Chi Minh (s6 cong chung: 020114, Quyén sé 11
TP/CC-SCC/HDGD) gitra bén uy quyén 13 ong Nguyén Vin C va bén nhan uy
quyén 14 6ng Kim Thé N;

Cung ngay 21/11/2019, 6ng Kim Thé N d3 dugc Toa an téng dat cac vin ban
t6 tung sau: Quyét dinh hodn phién tda dan su phic thim sé 9239/2019/QD-PT
ngay 07/11/2019, Quyét dinh dua vu an ra xét xir phuc tham s6 5446/2019/QD-PT
ngay 07/11/2019 va gidy triéu tap dwong su tham gia td tung tai phién toa vao lic
08 gid 15 phut, ngay 25/11/2019.

Ngay 22/11/2019, Toa an nhan duoc don xin hodn phién toa d& ngiy
21/11/2019 cua o6ng Nguyén Vin C, yéu cau hodn phién toa ngay 25/11/2019 vi Iy
do suc khoe cua 6ng yeu, khong tham gia phién toa dugc; phia dudi chir nguoi lam

don lai do 6ng Kim Thé N (ngudi dai dién theo iy quyén ctia dong C) ky va ghi ho
va tén.

Tai phién toa phac tham, dai dién Vién kiém sat nhan dan Thanh phd HO Chi
Minh la ba Tran Poan Bich Tram — Ki€m sat vién, phat biéu va d€ nghi Hoi dong
xet xtr dinh chi xét xir phuc thdm vu an do ngudi khang cao déa dugce triéu tap hop
1€ dén lan thtr hai ma vang mat.

Xet, nguoi khang cao la 6ng Nguyén Van C (c6 ong Kim Thé N dai dién theo
uy quyén) da dugc tri¢u tap hop 1€ dén lan thl'r hai ma vang mat, pén bi coi 1a tir bo
viéc khang cdo theo quy dinh tai khoan 3 Diéu 296 cua BJ luat to tung dan su.

Cén cir vao céc diem d Khoan 1 Dicu 289, Khoan 3 Diéu 296 va biéu 295
cua Bo luat t6 tung dan sy,

QUYET PINH:

1. Pinh chi xét xur phiic thAm vu 4n dan sy thu 1y s0 461/2019/TLPT-DS ngay
23 thang 9 nam 2019, vé: “Tranh chap chia di san thtra ké 1a quyén st dung dat”,
gitra:

Nguyén don: Ong Nguyén Vin C, sinh nam 1942 (ving mit).

Pia chi: S6 688/55 Quang Trung, Phuong 11, quan GO Vap, Thanh phd Ho
Chi Minh.

Nguoi dai dién Gy quyén ctia nguyén don: Ong Kim Thé N, sinh nim 1991;
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Dia chi: Ca Lang B, Phuong 2, thi xa Vinh Chau, tinh Soc Trang (Gidy uy quyen
lap ngay 19/11/2019 tai Van phong cong ching Duong Thi Cam Thuy, Thanh pho
H6 Chi Minh (s6 cong chimg: 020114, Quyén sd 11 TP/CC-SCC/HPGD) (vang
mat).

Bi don: Ong Nguyén Vin H, sinh nam 1947,
Nguoi dai dién @y quyén cua bi don: Ba Nguyén Thi Ngoc E, sinh nam 1976
Cuing dia chi: khu phd 6, phudng T.héi An, Quan H’, Thanh phd H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cua bi don: Ba Nguyén Thi Ha I,
Luat su cua Van phong luat su Nguyén Ha I, Poan ludt su Thanh pho H6 Chi
Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ong Bui Vin U, sinh nim 1967; (c6 mat)

Dia chi: khu phé 2, phuong T.A, Quin H’, Thanh phé H6 Chi Minh.

2/ Ba Bui Thij O, sinh nam 1960; (ving mat)

bia chi: khu phé 4, phuong T.H.T, Quan H’, Thanh phé HO Chi Minh.
3/ Ba Bui Thi A, sinh nam 1963; (Véng mat)

Pia chi: khu phé 2, phudng T.A, Quan H’, Thanh phé H6 Chi Minh.

4/ Ba Bui Thi P, sinh nam 1968; (Véng mat)

Dia chi: khu phé 2, phudng T.A, Quan 12, Thanh phd HO Chi Minh,

Nguoi dai dién theo ty quyén ciia ba O, ba A va ba P: Ong Bui Van U, sinh
nam 1967; Dia chi: khu phé 2, phuong T.A, Quan H’, Thanh phé HO Chi Minh
(Gidy ty quyén lap ngay 30/03/2018 tai Van phong cong chimg N.V.M, sé cong
ching: 002398, Quyén s6 01). (co6 mit)

5/ Ong Bui Van Y, sinh nam 1956; (véng mat)

Pia chi: khu phé 2, phuong T.A, Quin H’, Thanh ph H6 Chi Minh.

6/ Ong Trinh Van H1; (véng mat)

Pia chi: dudng ZZ, khu phé 5, phuong T.A, Quan H’, Thanh phd H6 Chi Minh.

7/ Ba Trinh Thi B1 (Gai), sinh nam 1956; (ving mat)

Pia chi: dudong XX, khu phd 6, phudng T.A, Quan H’, Thanh phd Ho Chi Minh.

8/ Ba Trinh Thi H2, sinh nam 1967; (ving mit)

Pia chi: Khu phé 7, phuong H.T, Quan H’, Thanh phé H Chi Minh.

9/ Ong Trinh Van Q, sinh nam 1970; (Véng mat)

Dia chi: S6 23/3, khu phé 5, phuong Théi An, Quéan 12, Thanh phd HO Chi Minh.



10/ Ong Trinh Van H3, sinh nam 1971; (Véng mat)

Pia chi: Khu phé 6, phuong H.T, Quan H’ Thanh phé H6 Chi Minh.

11/ Ba Trinh Thi Thu N1, sinh ndm 1977. (ving mit)

bia chi: khu phé 1, phuong H.T, Quan H’, Thanh phé Hd Chi Minh.

Nguoi lam ching: )

1/ Ong Nguyén Van P1; sinh nam 1961; (vang mat)

Dia chi: khu pho 6, phuong T.A, Quan H, Thanh phd Ho Chi Minh.

2/ Ong Trinh Thé G, sinh nam 1966. (ving mat)

Dia chi: khu pho 4, phuong T.A, Quan H’, Thanh phé HO Chi Minh.

2. Ban 4n dan sy so thdm s6 522/2019/DS-ST ngay 12 thang 8 ndm 2019 cia
Toa an nhﬁr} dan Quan H’, Thanh ph6 H6 Chi Minh c6 hi¢u luc phap luat ké tir
ngay ra quyét dinh nay.

3. An phi dan sy phuc tham: Ong Nguyen Van C la nguoi cao tudi, co don
yéu cau xin mién 4n phi dan sy phuc tham nén duoc mién ndp theo quy dinh tai
diém d khoan 1 Piéu 12 cia Nghi quyét sd 326/2016/UBTVQH14 ngay

30/12/2016 ciia Uy ban Thuong vu Quédc hodi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Céc bén duong sy thi hanh tai co quan Thi hanh an dan su c6 tham quyén.

4. Quyét dinh dinh chi xét xur phic tham vu 4n ¢6 hiéu luc thi hanh an.

Noi nhin: TM. HQI PONG XET XU

- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP.HCM;

- Cuc THA DS TP.HCM,;

- TAND Quén H’;

- Chi cuc THADS Quén H’;

- Luu hd so vu 4n (T/30).

Trinh Thj Anh



