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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO UONG BI Doc 1ap - Tu do - Hanh phuc
TINH QUANG NINH

Ban 4n $6:05/2025/DS-ST
Ngay: 10/6/2025
“V /v Tranh chap hop dong mua ban hang hoa”

, _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN

NHAN DAN THANH PHO UONG Bi - TINH QUANG NINH

- Thanh phan Héi dong xét xir so' tham gom co:

Tham phan - Chu toa phién toa: Ong Tran Anh Puc

Céc Hoi tham nhan dan: Ba Vi Thi Xuyén va ba Pham Thi Dung.

- Thu ky phién toa: Ba Nguyén Thuy Duong - Thu ky Toa 4n nhan dan TP
Uodng Bi

- Dai dién Vién kiém sdt nhan din TP Ubng Bi, tinh Quang Ninh tham gia
phién toa: Ong Nguyén Minh Cuong — Kiém sat vién

Ngay 10/6/2025, tai phong xir 4n Toa an nhan dan Thanh phd Udng Bi xét
xtr cong khai so tham vu an déan sy thy 1y sd: 02/2025/TLST-DS ngay 02 thang 01
nam 2025 vé viéc: "Tranh chdp hop dong mua ban hang héa" theo Quyét dinh dua
vu 4n ra xét xir s6: 14/2025/QDXXST- DS ngay 29/4/2025, quyét dinh hoan phién
toa $6:10/2025/QDST-DS ngay 23/5/2025 giita:

- Nguyén don: Anh Nguyén Vin Q, sinh nim: 1985;
Pia chi: khu Thanh Liéu , phuong Tan H, thanh phd Hai D, tinh Hai Duong.

Vang mit tai phién toa, c6 don dé nghi xét xir vang mat.

- Bi don: Chi La Thi D, sinh nam 1982;
Dia chi: t6 32, khu 9, phuong Quang Tr, thanh phé Udng B, tinh Quang Ninh.

Ving mat tai phién toa 1an thi hai, khong c6 1y do.

- Ngu:b’i lam chl'mg Tran Van Th, sinh nam:1981
Dia chi: S6 52A phé Mac Dinh Chi, phu:ong Lé Thanh Ng, thanh phé Hai D, tinh Hai
Duong. Ving mit tai phién toa, co don d& nghi xét xtr vang mat.

NOI DUNG VU AN:

Trong don khéi kién, ban ty khai va va cac tai liéu chung ctr anh Q cung cép
trong qua trinh giai quyét vu 4n nguyén don 1a anh Nguyén Vin Q trinh bay:

Tir thang 8 nam 2024 dén thang 9 nam 2024 anh Q d4 ban trimg ga, tring vit
cho chi Li Thi D bang cach van chuyen hang tryc tiép ra kho hang nha chi D hoic
gui theo chuyen xe duong dai bao gom:

Lan thir nhat: ngy 27/8/2024 van chuyén ra kho hang nha chi D gém 200
khay trimg ga to tri gia 12.600.000 dong, 400 khay trimg ga nho tri gia 24.000.000
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ddng, 300 khay tring vit to tri gia 24.300.000 dong, 200 khay tring ga do tri gia
11.400.000 dong, 100 khay tring ga beé tri gla 5.400.000 dong, 3 thung trang ga ac
lon tri gia 3.960.000 dong, 5 sot trimg cat tring tri gia 2.300.000 déng. Tong sb
tién 12 83.960.000 dong. Nguoi giao hang 1a anh Tran Van Th. Chi La Thi D d4 ki
xac nhan.

Lan thir hai: ngay 28/8/2024 giii xe duong dai cho chi Ld Thi D 100 khay
trimg ga tri gia 6.300.000 dong. Nguoi giao hang 14 anh Tran Van Th. Chj L4 Thi
D da ki xac nhén.

Lan thtr ba: ngay 03/9/2024 van chuyén ra kho hang nha chi D gdom: 300
khay trimg ga bé tri gia 18.000.000 dong, 320 khay trimg ga to tri gia 20.160.000
ddng, 280 khay trimg vit tri gia 22.680.000 dong, 200 khay trimg ga do tri gia
10.800.000 dong. Tong sd tién 14 71.640.000 ddng. Nguoi giao hang 14 anh Tran
Van Th. Chi La Thi D da ki xac nhan.

Tong sb tién ban trimg (ba chuyén giao hang) 1a 161.900.000 dong, anh Q
xac nhan chi D da chuyén khoan tra tién cho anh 1a 40.000.000 dong. Du anh Q
nhiéu 1an yéu cau chi D tra no nhung chi D khong tra. Nhu vay, tinh dén ngay
03/9/2024 chi D con ng anh Q s6 tién gdc 1a 121.900.000 dong. Anh Q dé nghi Toa
an nhan dan thanh phd Uéng Bi budc chi L& Thi D phai tra sd tién no gbc la
121.900.000 dong va s6 tién 1di theo quy dinh trén ng gdc dén khi xét xir so tham
va tiép tuc chiu 14i cham tra theo quy dinh ctia phap luat trén s6 ng gdc cho dén khi
tra xong.

Qua trinh giai quyét vu an, Toa di nhiéu lan triéu tap bi don dén toa dé lam
viéc, nhung chi D khong dén toa 1am viéc. Toa an tién hanh xac minh tai dia
phuong hién chi D khéng c6 mat tai dia phuong. Chi D da bo di dau, lam gi, ¢ dau
khong ai biét, do d6 Toa an khong ghi dugc 161 khai va quan diém giai quyét cua
chi D.

Két qua xac minh, thu thap chimg cr ciia toa an:

Trong qua trinh giai quyét vu an Toa an da tién hanh triéu tap va lay 10i khai
ciia ngudi lam ching 1a anh Tran Van Th: Anh Th cho biét anh 1a nguoi 14i xe,
nhan hang tr anh Q ché dén kho hang glao cho ch1 D. Sau khi anh Q giao hang,
anh Th da ky Vao s0 xac nhan thong tin s6 trimg, s6 tlen Khi giao hang cho chi D
anh ciing yéu cau chi D ki vao s6 nhan hang va chét tién hang. Anh Th ciing xé4c
dinh céac thong tin trong so giao nhan hang ma anh Q cung cap cho Toa 4n la dung.
Chit ky trong so giao nhan hang 1a cua chi D.

Tai phién toa:

- Nguyén don ving mit c6 dé ngh1 xét xu Vang mat. Tal don dé nghi xét xir
vang mit, anh Q giit nguyén quan diém vé yéu cau giai quyét vu an nhu trong don
khoi kién va ban tu khai cia anh Q.

- Bj don vang mit khong ¢o 1y do.

- Pai di¢én Vien kiém sat nhan dan thanh phd Ubng Bi phat biéu vé viéc tuan
theo phap luat t6 tung dan sy ctia Tham phan, Thu ky, Hoi dong xét xtr 1a dung
theo Bo ludt t tung dan su; viéc chip hanh phap luat t6 tung dan sy cia duong sy
co ban dam bdo theo diing quy dinh phap luét.
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Vé noi dung: Ap dung Diéu 357, Diéu 430, Diéu 433, Diéu 434, Diéu 440,
Diéu 468 BLDS nam 2015; khoan 1 Diéu 147, Diéu 227, Diéu 228, Diéu 238 B
luat t6 tung dan sy ndm 2015; Nghi quyét sé 326/2016/UBTVQH14 cua Uy ban
thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung 4n phi va 1¢ phi Toa an. Pé nghi HDXX xir:

- Chép nhan yéu ciu khoi kién cua anh Nguyén Van Q. Budc chi La Thi D
c¢6 nghia vu tra cho anh Nguyén Vin Q sd tién no géc 121.900.000 dong va tién 13
tién 1ai 9.379.000d ( chin triéu ba trim bay muoi chin nghin nim trim hai muoi
bay déng (lam tron). Tong cong 1a 131.279.000d (mot trim ba muoi mdt triéu hai
tram bay muoi chin nghin dong (1am tron).

- V& 4n phi: Dé nghi budc cac bi don phai chiu an phi dan su so tham.

NHAN DINH CUA TOA AN

Sau khi nghién clru céc tai li¢u co6 trong hd so vu an, dugc tham tra tai phién
tod; cin ctr vao két qua tranh tung tai phién toa. Hoi dong xét xir nhan dinh:

[1]. V& 16 tung:

1.1. Nguyén don, bi don da dugc Toa an tri¢u tap hop I¢, nguyén don Véng
mat tai phién toa c6 don dé nghi xét xu Véng mat. Bi donla chi La Thi D Véng mat
tai phién toa lan thtr hai khong c6 1y do. Can cir Diéu 227, 228, 238 Bo luat td tung
dan su, Ho1 déng xét x1r tién hanh xét xtr vu an Véng mat ho.

1.2. Xéc dinh quan hé phap luat tranh chap: Chi La Thi D mua trimg ga, vit
cua anh Nguyén Vin Q va chua tra hét tién mua triung cho anh Q. Nay anh Q yéu
cau Toa an giai quyét budc chi D phai tra s6 tién hang con ng va tién 13i. Do do,
xac dinh 1a vu an dan su vdi quan hé tranh chap l1a “Tranh chap hop dong mua ban
hang hoa” theo quy dinh tai khoan 3 Diéu 26 B0 luat tb tung dan su.

[2]. V& yéu cau cta ngudi khoi kién:

Niam 2024, chi D va anh Q théa Th mua ban tring g, tring vit. Anh Q ¢ ghi s6
mdi lan chi D ldy hang. Gia mua ban dugc 2 bén thong nhat ting 1an 1y hang,
khong c6 théa Th vé 13i cham tra trong so ghi no. Tong sd tién chi D mua hang ba
lan 13 161.900.000 déng. Chi D da tra cho anh Q sé tién 1a 40.000.000 dong. Do
do, tinh dén 03/9/2024, chi D con no anh Q sd tién mua trimg 1a 121.900.000 dong.
Anh Q di nhiéu 1én doi ng nhung dén nay chi D véan chua tra dugc tién cho anh Q.
Do d6, anh Q yéu cau chi D tra tién gdc 14 c¢6 can cir chap nhén.

B01 VO’l tién 14i: Theo quy dinh, khi bén mua cham tra ng thi phai chiu 1ai
dbi v6i sb tién cham tra 1a phu hop v6i cac Diéu 280, 430, 351, 440, 357, 468 Bo
luat dan sy 2015; Nghi quyet s0: 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi
dong tham phan Toda an tdi cao. Nguyén don 13 anh Q yéu cau chi D phai tra 1ai
trén no gdc 121.900.000 ddng theo 13i sudt Ngan hang. Vi vay HDXX xac dinh day
1a khoan no khong c6 thoa Th vé 14i sudt nén ap dung 13i suit giéi han theo quy
dinh tai khoan 2 Piéu 468 Bo luat dan su 2015 1a 10%/ nim (0.0083%/ thang va
0.00028%/ngay) dé tinh 13i sudt cham tra cho khoan no¢ trén. Tinh tir ngay
03/9/2024 dén ngay xét xir so tham (ngay 10/6/2025) 1a 09 thang 7 ngay. Tién 1ai
13 0.00833 x 121.900.000 dong x 9 thang 1a 9.142.500d (chin triéu mot trim bdn


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
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muoi hai nghin nim trim dong) va 0.00028% x 121.900.000d x 7 = 237.027 dong.
Téng sb tién 1ai 14 9.379.000d ( chin triéu ba trim bay muoi chin nghin nim trim
hai muoi bay ddng (1am tron).

[3]. Ttr nhitng phén tich néu trén, thdy rang dé xuat cua dai dién vién kiém
sat 1a co can cu, phu hop voi nhan dinh cia HBDXX.

[4]. V& an phi: Yéu cdu cta nguyén don duoc chdp nhan nén bi don phai
chiu 4n phi theo quy dinh, tra lai tién tam ng an phi ma nguyén don di ndp theo
quy dinh tai 147 cta Bo luat t6 tung dan su; Nghi quyét 326/UBTVQH ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu ndp quan 1y va sir dung an phi, 18
phi Toa éan.

[5]. V& quyén khang cdo: Puong su ¢ quyén khang cdo theo quy dinh tai
Piéu 271 va biéu 273 B6 luat td tung dan su.

Vi cac lé trén, )
QUYET DINH:

- Cin ctr khoan 3 Diéu 26, 35, 39, 147, 227, 228, 235, 271, 273 cta Bo luat
tb tung dan su;

- Can cir cac Diéu 280, 430, 351, 440, 357, 468 B0 luat dan sy 2015;

- Can c Nghi quyét s6 01/2019/HD-TP ngay 11/01/2019 ciia Hoi dong
tham phan Toa 4n t6i cao huéng dan vé 1ai, 13i suat, phat vi pham; Nghi quyét
326/UBTVQHI14 ngay 30/12/2016 quy dinh vé murc thu, mién, giam, thu ndp quan
1y va str dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Chép nhan yéu cau khai kién ctia anh Nguyén Van Q. Budc chi La Thi D
c¢6 nghia vu tra cho anh Nguyén Vin Q s tién no gbc 121.900.000d (mot tram hai
muoi mot triéu chin trim nghin dong) va tién 14i 9.379.000d ( chin triéu ba trim
bay muoi chin nghin nim trim hai muoi bay dong (lam tron). Tong cong la
131.279.000d ( (mdt traim ba muoi mdt tridu hai trim bay muoi chin nghin dong
(lam tron).

Ké tir ngay ban an c6 hiéu luyc phap luat va ngudi dugc thi hanh an c6 don
yéu cau thi hanh an cho dén khi thi hanh xong, bén phai thi hanh 4n con phai chiu
khoan tién 13i ctia s tién con phai thi hanh an (tién gdc) theo muc 14i sudt quy dinh
tai Dicu 357 va Dicu 468 B0 luat dan sy ndm 2015.

2. V& an phi: Budc chi La Thi D phai chiu an phi dan su so tham la
6.563.000d (sau triéu ndm tram sau muoi ba nghin dong (1am tron).Tra lai anh Q
tién tam (mg an phi da nop la 3.048.000 d(ba triéu khong tram bén muoi tam nghin
dong) theo Bién lai thu s6 0002821 ngay 26/12/2024 cta Chi cuc thi hanh 4n dan
su thanh pho Ubng Bi, tinh Quang Ninh.

4. V& quyén khang cédo: Cac duong su vang mit tai phién toa cd quyén
khang céo trong thoi han 15 ngdy, ké tir ngdy nhan dugc ban an hoic ngay ban 4n
duoc niém yét theo quy dinh cta phap lut.

5. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 cua Luat thi
hanh an dan sy thi ngudi duge thi hanh an dan su c6 quyén thoa Th thi hanh é4n,


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Tien-te-Ngan-hang/Nghi-quyet-01-2019-NQ-HDTP-huong-dan-quy-dinh-cua-phap-luat-ve-lai-lai-suat-phat-vi-pham-367130.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
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quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Bi€u 6,7 va 9 Luat thi hanh &n dan su.

Noi nhan: T/M HQI PONG XET XU SO THAM

- Cdc dwong su; THAM PHAN CHU TQA PHIEN TOA
- VKSND TP Uéng Bi;

- TAND tinh Q. Ninh;
- THADS TP Uédng Bi;
- Luu ho so, van phong.

Tran Anh Dic

HOQI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA



Pham Thi Dung — Nguyén Thi Xuin Vi Huy Hung
Noi nhén T/M HQI PONG XET XU SO THAM
- Cdc dwong su; THAM PHAN CHU TQA PHIEN TOA
- VKSND TP Uéng Bi;

- TAND tinh Q. Ninh;
- THADS TP Uébng Bi;
- UBND p. Phuong Poéng, TP Uong Bi;
- Luu ho so, van phong.

Vii Huy Hung



