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TOA AN NHAN DAN HUYEN QUANG NINH, TINH QUANG BINH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ong Chau Manh Cudng.

Cdc Hoi tham nhan dan: dng Nguyén Xuan Hanh va 6ng Vian Anh Trinh.

- Thuw ky phién toa: ba Phan Thi My Trang, Thu ky Toa an nhan dan huyén
Quang Ninh, tinh Quang Binh.

- Pai di¢n Vién kiém sdat nhan dan huyén Quang Ninh, tinh Qudng Binh
tham gia phién tda: 6ng Nguyén Duy Triéu, kiém sat vién.

Ngay 12 thang 9 nam 2024, tai tru s& Toa an nhan dan huyén Quang Ninh mé

phién toa xét xir so tham cong khai vu an dan sy thy 1y s6: 67/2024/TLST-DS ngay 22
thang 7 nam 2024 vé viéc “Tranh chip hop dong tin dung”; theo Quyét dinh dua vu 4n
ra x6t xir s6: 45/2024/QDXXST-DS ngay 23/8/2024, giita cac duong su:

Nguyén don:

+ Cong ty Co phan M1, dia chi: Tang A, tdoa nha V, s6 I D, phuong D, quan C,
Thanh phé Ha Noi; Nguoi dal dién theo phap luat: Ong BUi Cong T - Chire vu: Giam
déc; Nguoi dai dién theo uy quyen Ong Cao Duy T1 - Chuc vu: Trudng phong xir 1y
ng Mién Bic; Ngudi duge Gy quyén lai: Ong Lé Vian C - Chuyén vién xtir 1y no, theo
van ban uy quyén s6 6812024/UQ-MARS ngay 01/7/2024, c6 mat.

+ Ngan hang Thuong mai ¢ phan V1 (sau day goi la V2), dia chi: Toa V, s6 H
L, quan D, thanh pho Ha Noi; Nguoi dai dién theo phap luat: Ong Ngbé Chi D - Chuc
vu: Chu tich Hoi dong Quan tri; Nguoi dai dién theo uy quyen Ong Nguyen Plrc V -
Chtic vu: Téng Giam déc V2; Nguoi dai dién theo uy quyén lai: Ba Nguyén Thi Ngoc
T2 - Chuyén vién xt Iy no; dia chi: S6 A T, phuong P, thanh phd D, tinh Quang Binh,
theo vian ban oy quyén s 12/2024/UQ-VPB ngay 14/8/2024, c6 mit.

Bi don: Ong Nguyén Vin C1 va ba Nguyén Thi T3. Pia chi: Thon C, xa H,
huyén Q, tinh Quang Binh; vang mit c¢6 don xin xét Xir vang mit.

NOI DUNG VU AN:

* Trong don khdi kién, ban tu khai va trong qud trinh giai quyét vy an ciing nhie
tai phién toa, nguoi dai dién theo iy quyen cua nguyén don ong L€ Van C trinh bay:

Ong Nguyen Vin C1 va ba Nguyén Thi T3 vay Von cua V3 theo Hop dong cho
vay han mirc s6 LN2104283673305 ngay 05/05/2021, sb tién cho vay: 730.000.000

ddng. Bé dam bao cho cac khoan vay trén, Ong Nguyén Vin C1 va ba Nguyén Thi T3
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d3 thé chap tai san a: Quyén str dung dit va tai san gan lién v6i dat tai Thira dat sé:

1014, To ban do s6: 8, dia chi: Thon C, xa H, huyén Q, tinh Quang Binh theo Glay
chirng nhén quyen s dung dat, quyén so hitu nha & va tai san gin lién voi dat 50
DA326580, S6 vao so cap GCN CS03574 do S tai nguyén va moi truong tinh Q cap
ngay 01/04/2021. Tai san dugc thé chap theo Hop dong thé chip quyén sir dung dat sb
LN2104283673305/HPTC ngay 05/05/2021. Viéc thé chap da duoc dang ky giao dich
bao dam theo dung quy dinh ctia phap luat.

Qua trinh thyc hién hop dong, ong Nguyén Vin C1 va ba Nguyén Thi T3 da vi
pham nghia vu tra no tir ngay 05/01/2024 nén toan bo (cac) khoan no da chuyén sang
qué han va phai chiu muc 1ai suét ng qué han theo thoa thuan trong hop déng.

Ngay 31/05/2024, V3 dong y ban va Cong ty c6 phan M1 (sau day goi tat 1a
“Cong ty M1”) dong ¥ mua mot phan khoan no phat sinh theo (cac) Hop dong tin
dung/Hop ddng cho vay ky giita V3 v6i Ong Nguyén Van C1 va ba Nguyén Thi T3,
cu thé nhu sau: Mot phan (90%) khoan ng phat sinh theo Hop dong cho vay han mirc
s6 LN2104283673305 ngay 05/05/2021, sd tién cho vay: 730.000.000 dong.

Can ¢ vao quy dinh cta phap luat, Cong ty M1 ké thira mot phan quyén, nghia
vu cta V3 phét sinh tir cac hop dong nay va cac bién phap bao dam kém theo. Trong
do, co quyén thuc hién khéi kién khach hang vay, bén c6 nghia vu tra ng, bén bao dam
tai Toa an theo quy dinh phap luat. Pong thoi, V3 tiép tuc 1a chi no va bén nhan bao
dam twong tng v4i phan khoan no chua ban cho Cong ty Mars

Tam tinh dén ngay 12/9/2024, dng Nguyén Vin C1 va ba Nguyén Thi T3 con ng
Cong ty M1 va V3 tong s tién, cu thé nhu sau:

Cong ty VPBank Coéng ty Mars va

’ Mars ‘ VPBank ‘
No gbc 657.000.000 dong 73.000.000 dong  730.000.000 dong
No lai trong han 6.594.281 dong 732.698 dong 7.326.979 dong
No 13i qué han 72.231.276 dong 8.025.697 dong 80.256.973 dong
Phat cham tra 13i 4.102.252 dong 455.806 dong 4.558.058 dong
Tong cong 739.927.809 dong 82.214.201 dong  822.142.010 dong

Qua trinh xir 1y khoan vay, V3 va Cong ty M1 da nhiéu lan don dbc, yéu cau 6ng
Nguyén Vin C1 va ba Nguyén Thi T3 thuc hién nghia vu thanh todn khodn vay cho
VPBank/ Cong ty M1 tuy nhién 6ng C1, ba T3 khong thuc hién.

_ Tai phién toa hdm nay, Cong ty M1 va V3 dé nghi Toa 4n giai quyét nhitng van
deé sau:

Budc 6ng Nguyén Vin C1 va ba Nguyén Thi T3 phai thanh toan cho Cong ty co
phan M1 va V3 tong s tién tam tinh dén ngay 12/9/2024 1a: 822.142.010 dong (trong
d6, No gbc: 730.000.000 dong, N 1ai trong han: 7.326.979 ddéng, N 1di qua han:
80.256.973 dnng, P cham tra 13i: 4.558.058 dong). Cu thé: Budc ong Nguyen Vian C1
va ba Nguyén Thi T3 phai thanh toan cho Céng ty cb phan M1 tong s6 tién tam tinh
dén ngay 12/9/2024 1a: 739.927.809 dong (Trong d6, No gbc: 657.000.000 dong, N 14
trong han: 6.594.281 dong, N 14i qua han: 72.231.276 dong, P cham tra 14i: 4.102.252
dong);
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Budc 6ng Nguyén Vin C1 va ba Nguyén Thi T3 phai thanh toan cho V3 téng s6
tién tam tinh dén ngay 12/9/2024 1a: 82.214.201 ddng (Trong d6, No gbc: 73.000.000
déng, N 1ai trong han: 732.698 déng, N 1ai qué han: 8.025.697 déng, P cham tra lai:
455.806 dong).

Pé nghi Toa an tiép tuc cho tinh 13i theo dung thoa thuan trong Hop dong tin
dung, khé udc nhan no (néu cd) va vin ban tin dung ctia khoan vay cho dén ngay ong
Nguyén Vin C1 va ba Nguyén Thi T3 thyc té thanh toan hét no cho Cong ty M1 va
V3. Lii phat sinh phai tra cho M va V3 tuong tmg véi ty 1& s¢ hitu cia mdi bén d6i
vai tung khoan no.

Ké tir ngdy Ban 4an c6 hiéu luc phap luat ma ong Nguyen Van Cl1 va ba Nguyén
Thi T3 khong tra no day da cho M va V3 thi M va V3 ¢6 quyén yéu ciu co quan Thi
hanh &n ké bién, phat mai tai san bdo dam dé thu hoi khoan ng cho M va V3, cu thé
nhu sau: Quyén sir dung dat va tai san gan lién v6i dat tai Thira dat s6: 1014, T ban
d6 sé 8, dia chi: Thon C, xa H, huyén Q, tinh Quang Binh theo Giéy chirng nhan
quyen sur dung dat, quyén sé hiru nha ¢ va tai san gan lién voi dat sb DA326580, S
vao s0 cap GCN CS03574 do S¢ tai nguyén va mdi truong tinh Q cip ngay
01/04/2021 mang tén Ong/Ba Nguyén Vin C1, Nguyén Thi T3.

Trong truong hop tai san bao dam sau khi ké bién, phat mai khong du tra ng, M
va V3 ¢6 quyén yéu cau co quan thi hanh 4n xac minh, ké bién, phat mai céc tai san
khac ctia ong Nguyén Vin C1 va ba Nguyén Thi T3 dé thuc hién nghia vu tra no cho
M va/hodc V3 cho dén khi thuc té tra hét khoan no.

Ong Nguyén Vian C1 va ba Nguyén Thi T3 phai chiu an phi va cac chi phi t6 tung
lién quan (néu co).

* V¢ phia bi don 6ng Nguyén Van C1 trinh bay tai ban tw khai ngay 19/8/2024
va ba Nguyén Thi T3 trinh bay tgi bién ban ldy loi khai ngay 13/8/2024: Ngay
05/5/2021 vo chong O c6 ky Hop dong tin dung sé6 LN2104283673305 tai Ngan hang
Thuong mai ¢6 phan V1 - Chi nhanh Q dé vay sb tién 730.000.000 dong, muc dich
vay: B6 sung vén kinh doanh budn ban, nudi trong thuy, hai san. Thoi han duy tri han
muc: 24 thang tinh tir ngay cac bén ky hop dong, thoi han cho vay téi da: 12 thang. Dé
bao dam khoan vay O da ky két hop dong thé chap quyén su dung dat sb
LN2104283673305/HDTC ngay 05/5/2021 tai Van phong C2 d¢ thé chap tai san la:
Quyén st dung dat va tai san gan lién voi dat tai Thira dat sb: 1014, T ban do so 8,
dia chi: Thon C, xa H, huyén Q, tinh Quang Binh theo Glay chimg nhén quyen su
dung dét, quyén so hiru nha & va tai san gan lién véi dat s0 DA326580, S6 vao so cap
GCN CS03574 do So tai nguyén va méi truong tinh Q cap ngay 01/04/2021 mang tén
Nguyén Vian C1, Nguyén Thi T3. Sau khi ky két Hop dong tin dung, phia Ngan hang
da giai ngan day du so tién trén cho O theo Khé wéc nhan no ngay 06/5/2021. Qua
trinh stir dung von vay, Ong/Ba lam an gap nhiéu khé khan, mat kha ning tra no. Dé
nghi Ngan hang tao diéu kién dé O co6 thém thoi gian dé tra dan khoan no trén, néu
Ong/Ba khong tra duoc daung han thi d& nghi Toa an giai quyét theo quy dinh caa phap
luat.

Toa dn tién hanh thu thap chimg cir: Toa an da tién hanh tha tuc xem x¢ét tham
dinh tai chd d6i véi tai san thé chap la quyen sur dung dat va tai san gan lién véi dat
d01 v6i: Quyén sir dung dit va tai san gin lién voi dat tai Thira dat sb: 1014, Td ban do
s6: 8, dia chi: Thon C, xa H, huyén Q, tinh Quang Binh theo Gidy chtrng nhan quyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng/B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng/B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20H%E1%BA%A3i%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng/B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng/B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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su dung dat, quyén sé hitu nha & va tai san gan lién véi dat sé DA326580, S6 vao sd
cap GCN CS03574 do S¢ tai nguyén va moi truong tinh Q cap ngay 01/04/2021 mang
tén ong Nguyen Vin C1 va ba Nguyén Thi T3. Tai san thé chap c6 hién trang nhu sau:
Phia Dong Bic giap thira 1015, tir diém 2 dén diém 3 co kich thuéc 19,80m; Phia
Pong Nam giap thira 1015 va thia 334, tir diém 3 dén diém 5 c6 kich thudc 17,51m;
Phia Tay Nam giap thtra 334 tir diém 5 dén diém 6 co kich thudc 19,08m; Phia Tay
Bac giap duong giao théng tir diém 6 dén diém 2 c6 kich thudc 18,30m. Tong dién
tich 347,9 m2. Tai san trén dat: Co 01 ngdi nha cii ¢6 dién tich 37,1m? (Trong dé ¢
9,3m? nam trong thtra 1015). Hang rao xay phia T va T ¢6 chiéu dai 37,38 m.

Tai phién toa dai dién Ngan hang V3 va Coéng ty co phan M1 van giit nguyén y
kién ctia minh.

Pai dién Vién kiém sat nhan dan huyén Quang Ninh phat biéu quan diém:

* Viéc tudn theo phdp ludt trong thoi gian chuan bj xét xir: V& viéc thu 1y vy an:
Pay 1a vu an tranh chap hop dong tin dung, bi don c6 dia chi tai xd H, huyén Q nén
Toa an nhan dan huyén Quang Ninh thu 1y vu 4n 13 dung tham quyén theo quy dinh
phap luat.

Qua trinh thu 1y giai quyét vu an Tham phan da thyc hién dung céac thi tuc to
tung theo quy dinh ctia phap luat nhu xic dinh ding tu cach tham gia t6 tung cua
nguyén don, bi don, tién hanh 1y loi khai cta bi don, md phién hop cong khai chimg
ctr dung quy dinh caa phap luat.

* Viec tudn theo phap ludt cua HPXX va Thu ky phién toa: Tai phién toa hom
nay, HDXX va thu ky phién toa da thuc hi¢n déy du cac thu tuc theo quy dinh cua
phap luat tir thi tuc bat dau phién toa dén phan xét hoi, tranh luan theo quy dinh cua
B0 luat TTDS.

* Doéi véi viée chdp hanh phdp ludt cia ngwoi tham gia 16 tung: Qua trinh giai
quyét vu an, nguyén don va bi don di chap hanh ding cic quyén va nghia vu cia minh
nhu cung cap tai liéu, chimg ctr c6 lién quan dén vu an, tham gia phién hoa giai, viét
ban tu khai. Tai phién toa hdm nay, cac nguyén don va bi don da cé don xin xét xu
vang mit.

* Vé noi dung: Pé nghi HDXX cin cit Piéu 91 cua Luat cac t6 chuc tin dung;
Diéu 30, 35, 147, 192 B luat tb tung dan su; cac Diéu 322, 465, 468 Bo luat Dan su
nam 2015. Chap nhan toan bd yéu cau khoi kién ciia Cong ty M3 va Ngan hang V3,
budc 6ng C1, ba T3 phai tra ng cho Cong ty M1 va Ngan hang V3 tong sé tién tinh
dén ngay 12/9/2024 1a: 822.142.010 ddng (trong d6, No gdc: 730.000.000 dong, N lai
trong han: 7.326.979 déng, N 1ai qué han: 80.256.973 déng, P cham tra 1ai: 4.558.058
dong).

Trong do, ong C1, ba T3 phai thanh todn 100% khoan ng theo Hop ddng tin dung
cho Cong ty c6 phan M1 téng so tién tam tinh dén ngay 12/9/2024 1a: 739.927.809
dong (Trong d6, No gdc: 657.000.000 dong, N 1ii trong han: 6.594.281 dong, N lai
qua han: 72.231.276 dong, P cham tra 13i: 4.102.252 ddng);

Ong C1, ba T3 phai thanh toan 100% khoan no cho V3 tong sd tién tam tinh dén
ngay 12/9/2024 1a: 82.214.201 dong (Trong d6, No gdc: 73.000.000 dong, N i trong
han: 732.698 dong, N 13i qua han: 8.025.697 dong, P cham tra 13i: 455.806 dong).

Truong hop bi don khéng tra duoc ng thi Cong ty M1 va Ngan hang V3 c6 quyén
yéu cau co quan thi hanh an phat mai, xir Iy tai san da thé chip tai cac hop dong thé


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%A2y%20B%E1%BA%AFc%20v%C3%A0%20T%C3%A2y%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VPBank
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mas
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VPBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VPBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20VPBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Mars
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VPBank
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chép dugc ky két gitra ong C1, ba T3 va Ngan hang V3 - Chi nhanh Q. Cu thé: Quyén
str dung dét va tai san gin lién v&i dat tai Thira dat s6: 1014, T ban do sd: 8, dia chi:
Thon C, x3 H, huyén Q, tinh Quang Binh theo Gidy ching nhan quyén st dung dat,
quyén s¢ hitu nha ¢ va tai san gan lién voi dat sé DA326580, S6 vao s6 cip GCN
CS03574 do Sé tai nguyén va moi truong tinh Q cip ngay 01/04/2021 mang tén
Ong/Ba Nguyén Van C1, Nguyén Thi T3.

Cac tai san bao dam trén dugc thé chap theo Hop dong thé chip s
LN2104283673305/HDTC ngay 05/5/2021 da ky gitra Ngan hang V3 — Chi nhanh Q
vOi Ong Nguyen Vin C1, ba Nguyén Thi T3 va dugc dang ky thé chap quyén sir dung
dat, tai san gan lién voi dat tai Chi nhanh Vian phong dang ky dat dai huyén Q ngay
05/5/2021 dé thu hdi no theo quy dinh ctia phap luat.

Vé an phi: Ong C1, ba T3 phai chiu an phi dan sy so tham theo quy dinh cua
phap luat. Chi phi t6 tung 6ng C1, ba T3 phai chiu.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong ho so vu 4n duge tham tra tai phién toa
va can ctr vao két qua tranh luan tai phién toa, Hoi ddng xét xtr nhan dinh:

[1] V& thu tuc t6 tung:

[1.1]. Vé tham quyén: Tranh chap phat sinh tir quan h¢ hop d6ng nén nguyén don
yéu cau Toa an noi hgp dong duogc thyc hién giai quyét va cung la not dang ky nhan
khau thuong tra ctia bi don: Ong Nguyén Van CI1, ba Nguyén Thi T3 ¢ HKTT va
hién dang cu tra tai: Thon C, xa H, huyén Q, tinh Quang Binh. Can ctr d1em a khoan 1
Diéu 35; diém a, khoan 1, Piéu 39; dlem g khoan 1 Piéu 40 cua Bo Luat t6 tung dan
su, vu an thudc tham quyén giai quyét ciia Toa an nhan dan huyén Quang Ninh, tinh
Quéng Binh.

Qua trinh giai quyét vu an, phia bj don ba T3 da duoc Toa an lay loi khai, dng C1
c6 mit tai Toa an ty viét ban tu khai, 6ng C1 tham gia hoa giai. Bi don c6 don xin giai
quyét, xét xir vang mat. Can clr khoan 2 Diéu 227, khoan 3 Diéu 228 BLTTDS, Hoi
dong xét xir tién hanh xét xir ving mit bi don.

[1.2] V& quan h¢ phap luat tranh chap: Cong ty ¢ phan M1 va Ngan hang TMCP
V1 khoi kién yéu cau ong Nguyén Van C1, ba Nguyén Thi T3 tra sb tién gdc va lai
theo cac Hop dong cho vay han murc s6 LN2104283673305 ngay 05/5/2021 nén day la
vu an “Tranh chap hop dong tin dung”, mic du tai cac hop dong c6 ghi muc dich bo
sung vén kinh doanh, tuy nhién Ngan hang va cac bén duong sy khong cung cip glay
to chimg minh viéc kinh doanh; Ngan hang V3 cing da xac nhan viéc vay ng va dé
nghi thu 1y vu an tranh chip dan su. Vi vy, tranh chip phét sinh trong hoat dong tin
dung giita to chirc c6 dang ky kinh doanh 1a Ngan hang va 6ng C1, ba T3 Ia c4 nhan
khong c6 dang ky kinh doanh, day 14 tranh chap hop dong phat sinh trong giao dich
dan su theo qui dinh tai Diéu 26 Bo luat tb tung dan su.

[1.3] Vé xac dinh tu cach t6 tung: Ngan hang V3 di chuyén nhuong 90% khoan
ng theo hop dong tin dung da ky vdi éng C1, ba T3 cho Cong ty cd phan M1 theo Hop
d6ng mua ban no sd 06/2024/VPB-MARS, ngay 31/5/2024 va cac phu luc kém theo.
Ngay 06/5/2024, Ngan hang V2 co thdng bao s6 06/2024/TB-VPB vé viéc ban mot
phan khoan no cho 6ng Nguyen Vin C1, ba Nguyén Thi T3. Ngay 01/7/2024, Cong ty
¢ phan M1 c6 thdng bao So 768/2024/TB-MARS (VPB) thong bao vé viéc chuyen
giao quyén doi no va yéu cau thanh toan toan bo khoan ng. Viée chuyén giao quyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VPBank
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VPBank
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
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yéu cau giita V3 véi Cong ty M1 1a t6 chirc ké thira mot phan quyén va nghia vu theo
quy dinh tai khoan 4 Diéu 74 Bo luét t tung dan su. Vi vay, Cong ty M1 va V3 ¢
quyén yeu 1 cau khoi kién bj don phai thuc hién nghia vu tra no.

[2] V& ndi dung: Xét cac Hop dong tin dung.

[2.1] Can ct vao hop ddng tin dung va cac chimg ctr ¢ trong hd so xac dinh
duoc tir ndm 2021 6ng Nguyén Vin C1, ba Nguyén Thi T3 da ky v6i Ngan hang
TMCP V1: Hop d6ng cho vay han murc s6 LN2104283673305 ngay 05/5/2021 va Khé
wdc nhan no 06/5/2021 kém theo: Han muc cho vay: 730.000.000 dong (Bang chit:
Bay tram ba muoi triéu dong). SO tién cho vay: 730.000.000 dong (Bang chir: Bay
tram ba muwoi triéu dong). Thoi han cho vay tdi da cac khoan vay ting lan thudc han
muc khong duge vuot qua: 12 thang, thoi han cu thé duoc quy dinh trong ting khé
wdc nhan no. Lai suat: Lai suat cho vay co dinh trong sudt thoi gian vay 1a
8,49%/mam. Lai suat cho vay trong han c6 dinh 06 thang ké tir ngay 06/5/2021, hét
thoi han 06 thang 13i suat diéu chinh dinh ky 01 thang/01 lan. Lai suat ng qué han = 14i
suat trong han * 150%. Tra ng gbc: Cudi ky. Tra no 13i: dinh ky 01 thang/01 lan vao
ngay 05. Ky tra no dau tién vao ngay 05/6/2021. Muc dich vay von: B6 sung vén kinh
doanh budn ban, nudi trong thuy hai san.

Xét hop cac dong tin dung d3 ky két néu trén di tuan tha dung quy dinh ctia phap
luat, nén hop phap, lam phat sinh quyén va nghia vu cua cac bén tham gia ky két hop
dong.

Trén co sé cac Hop dong tin dung, V3 da giai ngan cho 6ng C1, ba T3 vay s tién
gbc ctia hop dong tin dung vai tong s tién 1a 730.000.000 dong.

[2.2] Qué trinh thyc hién hop déng 6ng Nguyén Vin C1, ba Nguyén Thi T3 da vi
pham nghia vy tra ng gdc va 13i theo thoa thuan tai hop dé)ng tin dung da ky két giira
hai bén. Theo bang chi tiét lich sir cac khoan vay do Cong ty M1 va Ngan hang V3
cung cip thi trong qua trinh thuc hién cac Hop dong trén, 6ng Nguyén Vin C1, ba
Nguyén Thi T3 d3 vi pham nghia vu tra no tir ngdy 05/01/2024 d6i véi V3 va phai
chiu mirc 13i suat no qua han theo thoa thuan trong cac Hop dong tin dung. Ngan hang
V3 di nhiéu lan lam viéc truc tiép va c6 van ban yéu cau ong C1, ba T3 thuc hién
nghia vu tra ng dén nay, anh, chi van khong thuc hién nghia vu tra toan bd no géc, noy
1ai cho V3, lién tiép vi pham nghia vu d3 cam két v6i Ngan hang.

[3] V& khoan ng gbc: Theo cac Hop ddng va cac tai liéu ching ctr cling nhu trinh
bay cua dai dién theo uy quyén ctia Ngan hang V3 thi sd tién géc ma V3 di giai ngan
cho 6ng C1, ba T3 1a 730.000.000 dong. Trong qué trinh thuc hién hop dong, bi don
chua tra duoc khoan nao cua ng goc theo Hop dong tin dung sé LN2104283673305
ngay 05/5/2021. Vi vay, can budc ong C1, ba T3 phai tra cho Céng ty M1 va Ngan
hang V3 sb tién 1a 730.000.000 dong. Cu thé phan gbc phai tra cho cong ty M1 Ia
657.000.000 ddng; phan gdc tra cho V3 14 73.000.000 dong.

[4] Vé 1ai suat: Tai cac hop déng tin dung da ky két va khé udc nhan no, cac bén
thoa thudn 1ai suat tha ndi, 1ai suat tai thoi diém giai ngan ctia hop dong han muc 1a
8,49%/mam. Lai suat cho vay trong han dugc cb dinh 6 thang ké tir ngay 06/5/2021,
hét thoi han 6 thang lai suat dugc diéu chinh dinh ky 01 thang/01 lan. Lai suat duoc
diéu chinh giam tai thoi diém xét xir 14i suat cia mén vay han muc 10,4%/nam. Lai
suat qua han bang 150% li suat cho vay trong han.
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Xet thdy viéc thoa thuén lai suat clia cac duong su la hoan toan ty nguyén, thoa
thuan vé mac 13i sut va diéu chinh lai suit 1a phu hop véi Diéu 91, 95 Luat cac to
chtrc tin dung va Diéu 13 Thong tu s6 39/2016/TT-NHNN ngay 30/ 12/2016 cua Ngéan
hang N1 nén can dugc chip nhan.

[4.1] Ve 1ai trong han: Viéc thoa thuén lai suat 1a phu hop quy dinh cta phap luat
nén yéu cau vé 1di trong han ctia Ngin hang dugc chap nhan. Tinh dén ngay
12/9/2024, khoan ng 1ai trong han cua hop dong tin dung ma cac bén da ky két la
7.326.979 ddng. Cu thé tién lai trong han phai tra cho Cong ty c6 phan M1 la
6.594.281 ddng; phai tra cho Ngan hang V3 1a 732.698 dong.

[4.2] V& 14i qua han: Tai diém d khoan 9 Diéu 2 ctia hop dong cho vay han muc
c6 quy dinh vé 13i suat qua han = 150% li suat cho vay trong han. Thoa thuén nay 1a
pht hop véi quy dinh ciia Bo luat dan sy, Luat cac t6 chuc tin dung va Thong tu sd
39/2016/TT-NHNN ngay 30/12/2016 ciia Ngan hang N1 nén can dugc chip nhan.
Budc 6ng C1, ba T3 phai tra cho Cong ty M1 va Ngan hang V3 sé tién 13i qua han 1a
80.256.973 dong. Cu thé tién 13i qua han phai tra cho cong ty M1 1a 72.231.276 dong;
phai tra cho V3 13 8.025.697 dong.

[4.3] V& tién phat cham tra: Tai diém e khoan 9 Diéu 2 cua hop déng cho vay han
muc ¢ thoa thusn: “L3i suat cham tra ap dung dbi vé6i tién 13i cham tra: Béng 150%
1ai suat cho vay trong han ap dung tai thoi diém cham tra 13i nhung t6i da khong qua
10%/nam tinh trén s6 du 14i chdm tra tvong tng véi thoi gian cham tra”. Thoa thuan
nay phu hop v6i quy dinh tai khoan 4 Piéu 13 Thong tu s6 39/2016/TT-NHNN ngay
30/12/2016 caa Ngan hang N1 nén can dugc chap nhan. Budc ong C1, ba T3 phai tra
cho Cong ty M1 va Ngan hang V3 sb tién phat cham tra 13i 1a 4.558.058 dong. Cu thé
tién phat cham tra phai tra cho Cong ty M1 1a 4.102.252 d6ng; phai tra cho V3 la
455.806 dong.

Ngoai ra, 6ng C1, ba T3 con phai thanh toan tién 14i phét sinh trén du no goc theo
muc 13i suat da thoa thuan trong hop dong tin dung va khé udc nhan no ké tir ngay
13/9/2024 cho dén khi thanh toan xong toan by khoan ng.

Vi vay, Cong ty M1 va Ngan hang V3 khoi kién 6ng C1, ba T3 ra Toa an yéu cau
thanh toan toan bd cac khoan no trén 13 ¢6 cin ctr. Nén Hoi dong xét xir chép nhan.

[5] Vé tai san bao dam: Dé dam bao khoan vay trén Ong Nguyen Van Cl1, ba
Nguyén Thi T3 da thé chip tai san gom Quyén st dung dat va tai san gan lién voi dat
tai Thira dat s6: 1014, TO ban do s0: 8, dia chi: Thon C, xa H, huyén Q, tinh Quang
Binh theo Gidy chimg nhan quyen su dung dat, quyén so hitu nha & va tai san gin lién
v6i dat sb DA326580, Sb vao sd cdp GCN CS03574 do S¢ tai nguyén va méi trudng
tinh Q cap ngay 01/04/2021 mang tén Ong/Ba Nguyén Van C1, Nguyén Thi T3.

Tai san bao dam trén dugc thé chap theo Hop dong thé chip sb
LN2104283673305/HDTC ngay 05/5/2021 tai Van phong C2 da ky gitta V3 véi ong
Nguyén Vin C1, ba Nguyén Thi T3. Tai san bao dam di dugc dang ky thé chap quyén
sir dung dat, tai san gan lién voi dét tai Chi nhanh Van phong dang ky dat dai huyén Q
ngay 05/5/2021 Xét thdy, hop dong thé chap dugc ky két gitra cac bén déu la tu
nguyén thoa thuan, phu hop véi cac quy dinh cia phép luat, da dugc cong chung va
dang ky giao dich bao dam theo diing quy dinh cta phép luat nén dugc xac dinh 1a hop
phap. Nén dng Nguyén Vin C1, ba Nguyén Thi T3 ngoai viéc phai co nghia vu tra ng
cho Ngén hang theo cac Hop ddng tin dung da ky két, thi ong C1, ba T3 phai c6 trach
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nhiém dung tai san thudc quyén s hiru, sir dung ctia minh dé thuc hién nghia vu tra no
cho Ngan hang dén khi thuc hién xong nghia vu tra ng. Do vdy, can chip nhan yéu cau
cua Céng ty M1 va Ngan hang V3: Truong hop 6ng C1, ba T3 khong thuc hién hoac
thuc hién khong dung nghia vu tra ng ngay sau khi ban an cua Toa an ¢6 hiéu luc phap
luat thi thi Cong ty M1 va Ngan hang V3 duoc quyén chu dong hodc dé nghi co quan
thi hanh 4n dan sy ké bién, phat mai tai san bao dam ctia 6ng C1, ba T3 dang thé chap
theo hop dong bao dam dé thu hodi no theo quy dinh cta phap luét.

Néu sd tién thu duoc tir viée phat mai tai san bao dam khong du thanh toan hét
khoan no thi anh 6ng C1, ba T3 van phai c6 nghia vu thanh toan hét khoan no cho
Ngan hang V3 va Cong ty M1. Truong hop 6ng C1, ba T3 tit toan hét toan bo khoan
ng trén thi Ngan hang V3 va cong ty ¢ phan M1 phai tra lai toan bd gidy to lién quan
dén tai san thé chap cho chu st dung, chu s¢ hitu tai san.

[6] Vé an phi: Can ct Diéu 147 cia Bo luat T6 tung dan sy; Piéu 26 cuaNghi
quyet 5O 326/2016/UBTVQHI14 ngay 30 thang 12 ndm 2016 cua Uy banthuong vu
Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sirdung an phi, 1é phi
Toa an:

Do yéu cau khai kién ciia Cong ty c6 phén M1 va Ngan hang V3 duoc chap nhan
nén bi don Ong Nguyén Vian C1, ba Nguyén Thi T3 phai chiu 4n phi dan sy so thAm
d6i voi s6 tién phai thanh toan cho ngan hang dé sung quy nha nudc.

Hoan tra cho Cong ty c¢6 phan M1 va Ngan hang V3 sé tién tam tng 4n phi da
ndp.

[7]. V& chi phi té tung khac:

Budc 6ng Nguyén Vin C1, ba Nguyén Thi T3 phai thanh toan tra cho Cong ty cb
phan M1 s tién tam tmg chi phi té tung 12 4.900.000 dong (Bén triéu, chin trim nghin
dong chan).

[8]. V& quyén khang cao: Cac duong su ¢6 quyén khang céo ban an theo quy dinh
cua phap luat.

Vi cac lé trén;

QUYET PINH:

Cian ctr Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; diém g khoan
1 Diéu 40; khoan 4 Diéu 74; Diéu 147; Diéu 227, Diéu 228; Dicu 271; Dicu 273 B
luat t6 tung dan sy ndm 2015; Can ctr cac Dicu 241; 292; 293; 298; 317; 318; 319;
320; 321; 322; 323; 365; 368; 463; 466; 470 B0 luat dan su nam 2015; Can ctr cac
Diéu 91, 95, 98 Luét cac to chuc tin dung ndm 2010; Can ctr Nghi dinh 163/2006/ND-
CP ngay 29/12/2006 cua Chinh phu vé giao dich bao dam; Nghi dinh 11/2012/ND-CP
ngdy 22/02/2012 ctia Chinh phi; Piéu 167 Luat dit dai; Cin c Thong tu sb
39/2016/TT-NHNN ngay 30/12/2016 ctia Ngan hang N1; cac diéu 5, 10, 13, 14, 16, 17
Thong trw/2015/TT-NHNN quy dinh vé hoat dong mua, ban ng cua t chirc tin dung,
chi nhanh ngan hang nuéc ngoai; Can cir Nghi quyet 03/2018/NQ-HDTP ngay
15/5/2018 cua Hoi d6ng tham phan Toa an nhan dan t6i cao v€ hudng dan ap dung
mot s6 quy dinh cta phap luat trong giai quyét tranh chap Ve xUr Iy ng xau, tai san bao
dam cua khoan no tai Toa an nhan dan; Can ct Nghi quyét 01/2019/NQ-HPTP ngay
11/01/2019 ctia Hoi dong tham phan Toa an nhan dan tdi cao vé viéc hudng din ap
dung mot sé quy dinh cta phap luat vé 13i, 14i suat, phat vi pham; Cin ctr Piéu 26
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Nghi Quyet sO 326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016 cua Uy ban thudng
vu Qudc hoi quy dinh murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1& phi
Toa an, tuyén xur:

1. Chap nhan yéu cau khoi kién ctia nguyén don Cong ty Co phan M1 va Ngan
hang Thuong mai cb phén VI.

Buoc 6ng Nguyén Vin Cl, ba Nguyen Thi T3 phai tra cho Cong ty C6 phan M1
va Ngan hang Thuong mai ¢ phan V1 s6 no goc va lai theo Hop dong cho vay han
murc s0 LN2104283673305 ngay 05/5/2021 va Khé udc nhan ng 06/5/2021 kém theo;
tong du no tinh dén ngay 12/9/2024 1a: 822.142.010 ddng (T4 tram hai muoi hai triéu,
mot traim bén muoi hai nghin, khong tram muoi d6ng) (No gbe: 730.000.000 dong, N
ldi trong han: 7.326.979 dong, N 13i qua han: 80.256.973 dong, P cham tra lai:
4.558.058 dong).

Trong d6, dng C1, ba T3 phai thanh todn 100% khoan no theo Hop dong tin dung
cho Cong ty c6 phan M1 tong sd tién tam tinh dén ngay 12/9/2024 1a: 739.927.809
déng (Bay tram ba muoi chin triéu, chin trim hai muoi bay nghin, tim trdm linh chin
dong) (No goc: 657.000.000 dong, N Ii trong han: 6.594.281 dong, N 1di qua han:
72.231.276 dong, P cham tra 14i: 4.102.252 dong);

Ong C1, ba T3 phai thanh toan 100% khoan ng cho Ngén hang thuong mai cd
phan V1 tong s tién tam tinh dén ngay 12/9/2024 1a: 82.214. 201 ddng ( T4 muoi hai
triéu, hai trim muoi bon nghin, hai tram linh mot déng) (No gbe: 73.000.000 dong, N
I3i trong han: 732.698 dong, N i qua han: 8.025.697 dong, P cham tra 1ai: 455.806
dong).

Ké tir ngay tiép theo clia ngay xét xir so tham 12/9/2024 cho dén khi thi hanh
an xong, bén phai thi hanh an con phai chiu khoan tién 13i cta s tién con phai thi hanh
an, theo muc 13i suat ma cac bén thoa thuan trong hop doéng cho dén khi thanh toan
xong khoan no nay. Truong hop trong cac hop dong tin dung, cac bén co thoa thuin
vé viéc diéu chinh 14i suat cho vay theo tung thoi ky ctia ngén hang cho vay thi lai suat
ma khach hang vay phai tlep tuc thanh toan cho Ngan hang cho vay theo quyét dinh
ctia Toa 4n ciing s& dugc diéu chinh cho phu hop véi sy diéu chinh 14i suat cia Ngan
hang cho vay.

Ké tir ngay ban an ctia Toa an c¢6 hiéu luc phap luat, néu 6ng Nguyén Vin C1, ba
Nguyén Thi T3 khong thyc hién hodc thuc hién khong dung nghia vu tra cac khoan ng
goc, lai va lai phat sinh thi Cong ty C6 phan M1 va Ngan hang Thuong mai ¢6 phan
V1 duoc quyen yéu cau co quan thi hanh an dan sy xu ly tai san bao dam theo hop
ddng thé chip quyén sir dung dat sé6 LN2104283673305/HDTC ngay 05/5/2021 tai
Vian phong C2 dé ky gitra Ngén hang Thuong mai c¢6 phan V1 — Chi nhanh Q véi ong
Nguyen Van Cl1, ba Nguyen Thi T3, tai san thé chap 1a: Quyén str dung dét va tai san
gan lién voi dat tai Thia dat s6: 1014, To ban do s0: 8, dia chi: Thén C, x@ H, huyén
Q, tinh Quang Binh theo Glay ching nhan quyen sur dung dat, quyén sé hiru nha & va
tai san gan lién voi dat so DA326580, Sb vao s6 cap GCN CS03574 do So tai nguyén
va moi trudng tinh Q cap ngay 01/04/2021 mang tén Ong/Ba Nguyén Vin C1, Nguyen
Thi T3. Tai san bao dam trén da duoc ding ky thé chap quyén sir dung dat, tai san gan
lién v&i dat tai Chi nhanh Vin phong dang ky dat dai huyén Q ngay 05/5/2021 dé thu
hdi ng theo quy dinh cta phap luat.
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Trong truong hop s tién thu dugc tir viée xtr 1y tai san bao dam khong du tra ng
cho Céng ty C6 phan M1 va Ngan hang thuong mai co phan V1 thi Céng ty Co phan
M1 va Ngan hang thuong mai co phan V1 ¢6 quyén yéu cau co quan thi hanh an dan
su xtr 1y bat ky tai san nao thudc quyén sé hiru, sir dung ciia 6ng C1, ba T3 dé thu hoi
no theo quy dinh cua phap luat.

Khi 6ng C1, ba T3 tat toan hét toan bd khoan ng trén thi Cong ty Co phan M1 va
Ngén hang thuong mai ¢ phan V1 phai tra lai toan bo gidy to lién quan dén tai san thé
chap cho chu sir dung, chu sé hitu tai san.

2. An phi dan su so tham:

- Bj don 6ng Nguyén Vin C1, ba Nguyén Thi T3 phai chiu 4n phi dan sy so thAm
c6 gia ngach dé sung quy Nha nudc 1a: 36.664.260 dong (Ba muoi sau triéu su trim
sau muoi tu nghin hai trim sau muoi dong).

- Hoan tra cho Cong ty Co phan M1 s6 tién tam tng an phi 16.195.000 dong da
nop theo bién lai thu tién tam ung an phi, 1é phi Toa an s6: BLTU/23, s6 0003905
ngay 19/7/2024 cia Chi cuc Thi hanh an dan sy huyén Quang Ninh.

- Hoan tra lai cho Ngan hang Thuong mai C6 phan V1 (V3) s tién tam tng an
phi 1.971.000 déng da ndp theo bién lai thu tién tam Gmg an phi, 1& phi Toa an so:
BLTU/23, sb: 0003904 ngay 19/7/2024 cta Chi cuc thi hanh an dan sy huyén Quang
Ninh, tinh Quang Binh.

3. V& chi phi t6 tung khéc:

Budc 6ng Nguyén Vin C1, ba Nguyén Thi T3 phai tra cho Cong ty M1 sb tién
tam tng chi phi td tung 13 4.900.000 ddng (BN triéu chin trim nghin dong chén).

4. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 cia
Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cta Luat thi
hanh an dan su; Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 cua
Luat thi hanh an Dan sy di duogc sira doi bo sung nam 2014.

5. Quyén khang cdo: An xir cong khai, nguyén don c6 mat c6 quyén khang cao
trong thoi han 15 ngay ké tir ngdy tuyén 4n so tham (12/9/2024). Pbi véi bi don vang
mit c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan dugc ban an hoic
ban an dugc niém yét theo quy dinh ctia phap luat.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Quéng Binh; A AN L ’ ~ A
- VKSND huyén Quang Ninh: THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS huyén Quang Ninh;

- Cac duong su;

- Luu Hb so.

Chau Manh Cwong
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