TOA AN NHAN DAN\HUYEN CUCHI CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc lip — Tu do — Hanh phiic

Ban dn sd: 22/2017/HN-ST
Ngay: 05/01/2017
V/v: “Ly hon”.
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CU CHI - TP. HO CHI MINH
Véi thanh phan Hpi dong xét xit so thdm gom co:

Thdm phdn - Chii toa phién toa: Ong Vé Vian Diing

Cdc Hoi thdm nhédn dén:1. Ong Huynh Vin Bé
2. Ong Nguyén Ngoc Canh

Thu ky Toa dn ghi bién bdn phién toa: Ong Phan Hung Vuong -
Cédn b6 Toa dn nhan dan huyén Ca Chi.

Pai dién Vién kiém sdt nhdan dan huyén Ci Chi: khong tham gia

Ngay 05 thang 01 nim 2017, tai tru s Toa dn nhdn dan huyén Cu
Chi (77 Tinh 16 8, khu phd 7, thi trdin CG Chi, huyén Ct Chi) xét xi so
thAim cong khai vu 4n hon nhan gia dinh thu 1y s8: 971/2016/TLST-
HNGD ngay 06/10/2016 vé viéc “Ly hon” theo Quyét dinh dua vu 4n ra
Xt x{t s8: 496/2016/QPST-HNGP ngay 20/12/2016, gitta:

Nguyén don: Ong Truong Khic V, sinh nim: 1981; thudng trd: 4p
T, xa T, huyén Ci Chi, Tp. Hb Chi Minh (c6 mit).

Bi don: Ba Nguyé&n Thanh T, sinh nim: 1986; thudng trd: 4p L, x4
L, huyén Trang Bang, tinh TAy Ninh; tam trd: t6 1, 4p T, x4 T, huyén Cd
Chi, Tp. H6 Chi Minh (xin ving mit).

NHAN THAY:

Trong don khéi kién ngay 05 thang 7 nim 2016, ban ty khai ngay
28/10/2016 va tai phién tda nguyén don dng Truong Khic V trinh bay:
ong va ba Nguyén Thanh T c6 qua trinh tim hi€u nhau 01 nim, ty nguyén
ti€n tdi hon nhan chung sdng vo chong tir nim 2004, c6 t& chifc cudi,
ding ky k&t hon s8 25, quyén s8: 01/2004 ngay 01/4/2004 tai Uy ban
nhan dan xa T, huyén Cd Chi, thanh phd Hd Chi Minh. Sau két hon, vo
chong song & nha bén chdong (Ap T, xd T, huyén Cd Chi, Tp. H6 Chi
Minh) d&n nim 2014 ba T ra nha tro & cho dén nay. Cudc séng vg chdng
thdi gian dau hanh phiic d&€n thing 4/2014 phat sinh mau thuin vg chong
trAm trong, nguyén nhan chinh 13 do bat ddng quan di€m song, khong hgp
tinh tinh, ba T khong mudn 1am diu, c6 mau thuin giita nang dau va cha
me chdng, c¢6 khé khin kinh t&, khong rd rang vé tién bac nén vg chdng
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thudng xuyén giy g6 cdi vd 4nh hudng hanh phiic vo chdng, ly thin
tit thang 4/2014 cho dén nay. Nay, nhin thiy tinh cdm v¢ chéng khong
con, khong con kh3 ning han gin doan tu vg chong, khong thé ti€p tuc
chung s6ng vo chong dudc nita nén 6ng kién quyét ly hon ba T dé trd tu
do cho nhau.

V& con chung: ¢6 02 con chung tén Truong Vinh P, sinh ngay
21/6/2004 va Truong Thay V, sinh ngay 21/10/2011, hién tré V dang do
ba T nudi dudng, gido duc, tré P dang do 6ng V nudi dudng, gido duc.
Trudng hop ly hon, dng yéu cau dugc ti€p tuc nudi dudng, gido duc tré P,
ong dong y dé€ ba T dudc ti€p tuc nudi dudng, gido duc tré V; hai bén
khong yéu cau cidp dudng nudi con chung. Ong dang lam céng nhan vdi
thu nhap trung binh 06.000.000 déng/thdng.

Tai sdn chung: khong c6, khong yéu cau Toa 4n gidi quyét.

NG chung: khong c6, khong yéu cau Toa 4n gidi quyét.

Tai ty khai ngdy 11/11/2016 bi don ba Nguyén Thanh T trinh bay:
hai bén ty nguyén ti€n t6i hon nhan chung sdng vg chdng tr nim 2004,
c6 t chic cugi, ding ky k&t hon s6 25, quyén s&: 01/2004 ngay
01/4/2004 tai ﬁy ban nhian din xd T, huyén Ci Chi, Tp. H6 Chi Minh.
Sau k&t hon, vg chong song & nha bén chong (Ap T, xa T, huyén Ca Chi,
Tp. H6 Chi Minh). Cudc sdng vg chdng thdi gian dau hanh phic dén nim
2014 phdt sinh mau thudn v¢ chong trim trong, nguyén nhan chinh la do
bat ddng quan diém song, khong o rang vé tién bac, 6ng V khong chim
lo cho gia dinh nén vg chdng thudng xuyén cai vd dnh hudng hanh phic
vg chong. Nay, 6ng V yéu cau ly hon thi ba dong y. V& con chung: ¢6 02
con chung tén Truong Vinh P, sinh ngay 21/6/2004 va Truong Thiy V,
sinh ngay 21/10/2011, ba yéu cau dudc ti€p tuc nudi dudng, gido duc tré
Vy, ba ddng y d€ 6ng V dudc ti€p tuc nudi dudng, gido duc tré P; hai bén
khong yéu ciu cip dudng nudi con chung. V& tai sin chung, ng chung:
khong c6, khong yéu cau Toa 4n gidi quyét.

XET THAY:

Vé td tung: day la tranh chdp vé hon nhin va gia dinh, hai bén c6
ding ky ho khiu thudng trd, tam trd & CG Chi nén vu 4n thudc thim
quyén gidi quyét cia Toa 4n nhan din huyén Cl Chi, xét ba Thdy da cé
tu khai rd rang va ngay 11/11/2016 c6 don xin ving mit nén Hoi dong
xét Xt vin xét x{¥ vu 4n theo quy dinh tai khodn 1 diéu 28, di€m a khodn
1 Di€u 35, di€m a khodn 1 Diéu 39, khodn 1 Pi€u 227, khoan 1 Diéu 228
B0 luat T8 tung Dan sy nim 2015.
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Vé noi dung: Hoi dong xét xt xét yéu ciu khdi kién cla nguyén
don 6ng Truong Khic V.

Vé quan hé hon nhan: dng Truong Khic V va ba Nguyén Thanh T
c6 qud trinh tim hi€u nhau 01 nim, tv nguyén ti€n t6i hon nhin chung
song vg chong tir nim 2004, c6 td chic cudi, ding ky k&t hon so 25,
quyén s6: 01/2004 ngay 01/4/2004 tai ny ban nhin dan xa T, huyén Cua
Chi, Tp. H6 Chi Minh. Sau ké&t hon, vg chdong séng 3 nha bén chdng (ap
T, xa T, huyén Ct Chi, Tp. H6 Chi Minh) d&€n nim 2014 ba T ra nha tro &
cho d€n nay. Cudc sdng vg chong thdi gian dau hanh phic d&€n thing
4/2014 ph4dt sinh mau thudn v¢ chdng tram trong, nguyén nhan chinh 13
do bA't ddng quan diém song, khong hgp tinh tinh, ba T khong mudn lam
diu, c6 mau thuin gitta ning dau va cha me chong, c6 khé khin kinh t&,
khong ro rang vé tién bac nén vg chong thudng xuyén giy g6 cdi va 4nh
hudng hanh phiic vo chdng, ly than tir thang 4/2014 cho dén nay. Nay,
nhin thdy tinh cdm v¢ chong khong con, khong con khd ning han gin
doan tu vg chong, khong thé ti€p tuc chung s6ng vg chdong dudc nita nén
ong V kién quyét ly hon ba T d€ tr3 tu do cho nhau.

Xét thdy tinh trang hdn nhin da trim trong, ddi song chung khong
thé kéo dai, 6ng V khong mudn ti€p tuc cudc séng chung vg¢ chdng,
khdong mong mudn doan tu vd chong, muc dich cda hon nhan khong dat
dudc, cAn thi€t phai gidi phéng hai bén khdi cudc hon nhan nay d€ hai
bén c6 co hdi xay dung hanh phiic méi nén viéc dng V yéu cau dugc ly
hon va ba T ciing ddng y ly hon 13 c6 co s& dé€ Hoi dong xét xir chap
nhin theo quy dinh tai khodn 1 Piéu 51, khodn 1 Piéu 56, Piéu 57 Luat
Hon nhan va Gia dinh Viét Nam nam 2014.

Vé con chung: c6 02 con chung tén Truong Vinh P, sinh ngay
21/6/2004 va Truong Thiy V, sinh ngay 21/10/2011; 6ng V yéu cau dugc
ti€p tuc nudi dudng, gido duc tré P, dong y d€ ba T dugc ti€p tuc nudi
dudng, gido duc tré V; ba T yéu ciu dugc ti€p tuc nudi dudng, gido duc
tré V, déng y d€ ong V dudc ti€p tuc nudi dudng, gido duc tré P; hai bén
khong yéu ciu cAp dudng nudi con chung; xét cidc bén thit sy ty nguyén
va ciling phit hgp nguyén vong clia tré Phic thé hién ngay 28/10/2016 nén
dudc Hoi ddng xét x{t ghi nhan.

Tai sdn chung, nd chung: khong c6, khong yéu cau Toa 4n gidi
quyét.

An phi hon nhin sd thim 200.000 déng 6ng Truong Khic V phai
chiu theo quy dinh ctia phap luit.

Vi cdc lé trén;
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QUYET PDINH:

Ap dung khoan 1 diéu 28, diém a khodn 1 Piéu 35, diém a khodn 1
Piéu 39, khoan 1 Piéu 227, khoan 1 Piéu 228; cdc Piéu: 264, 266, 267
B luat T6 tung Dan sy nim 2015.

Ap dung khodn 1 Piéu 51, khodn 1 Piéu 56, Piéu 57, cic biéu:
81, 82, 83, 84 Luat Hon nhan va Gia dinh Viét Nam nam 2014.

Ap dung di€m b khodn 1 Piéu 3; di€ém a khodn 1 Piéu 24; khodn 8
Piéu 27; khodn 1 Muc I. An phi - Danh muc mtc 4n phi, 1& phi Toa 4n
cia Phdp 1énh 4n phi, 1& phi Tda 4n s6 10/2009/UBTVQHI12 ngay
277/02/20009.

1.Vé quan hé hon nhian: chdp nhan yéu cau cla nguyén don 6ng
Truong Khic V. Ong Truong Khic V dudc ly hon ba Nguyén Thanh T.

Gidy ching nhian k&t hon s6 25, quyén s6: 01/2004 ngay
01/4/2004 cia ﬁy ban nhan dan xa T, huyén Ci Chi, thanh phd Ho Chi
Minh khong con gié tri phdp 1y.

2.Vé con chung: giao 6ng Truong Khic V dugc ti€p tuc nudi dudng,
gido duc con chung tén Truong Vinh P, sinh ngay 21/6/2004; ba Nguyén
Thanh T dudc ti€p tuc nudi dudng, gido duc con chung tén Truong Thiy
V, sinh ngay 21/10/2011. Ghi nhidn sy nguyén ctia 6ng V, ba T khong yéu
cau cAp dudng nudi 02 con chung.

Ong V, ba T c6 quyén nghia vu tréng nom, chim séc, nudi dudng,
gido duc con ma khong ai dugc cdn trd. Vi Igi ich clia con, theo yéu cau
ctia cha, me hoidc c4 nhan, t6 chic, Toa 4n c6 thé quyét dinh viéc thay
ddi ngudi truc ti€p nuodi con hodc mic cAp dudng nudi con.

Tai sdn chung, ng chung: khdng cé, khong yéu cau Toa 4n gidi
quyét.

3. An phi hon nhan so thim 200.000 (hai trim nghin) déng, 6ng
Truong Khic V phdi chiu, dugc cin trit vao tiém tam ng 4n phi 200.000
ddng theo bién lai thu tién tam @ng 4n phi s6 AA/2016/0005146 ngay
06/10/2016 ctia Chi cuc Thi hanh d4n dan sy huyén Cu Chi; 6ng V da ndp
dd 4n phi hon nhin sd thAm.

Ong V ¢6 quyén khang cdo 1én Toa 4n nhan din thanh phd HS Chi
Minh trong thdi han 15 ngay k€ tir ngdy tuyén 4n; ba T ving mit c6
quyén khang cdo trong thdi han 15 ngay k€ tir ngay ban 4n dugc giao
hoic dugc niém yét.

Trudng hdp bdn 4n dudc thi hanh theo quy dinh tai Piéu 2 Luit thi
hanh 4n din sy thi ngudi dugc thi hanh dn din sy, ngudi phdi thi hanh dn
dan sy c6 quyén thod thudn thi hanh 4n, quyén yéu ciu thi hanh 4n, ty
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nguyén thi hanh hodc cudng ché thi hanh 4n theo quy dinh tai cic Piéu
6, 7 va 9 Luat thi hanh 4n dan su; thdi hi€u thi hanh 4n dugc thuc hién
theo quy dinh tai Piéu 30 Luat thi hanh 4n dan su./.

Noi nhén: TM. HOI PONG XET XU SG THAM
- TAND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA

- VKSND H.Cu Chi;

- Chi cuc THADS H.Cu Chi;
- Co quan cAp GCNKH;

- Céac duong su;

-Luu VP, hd so.

Vo Van Dung



TOA AN NHAN DAN HUYEN CU CHI ~ CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc lgp - Tu do - Hanh phiic

BIEN BAN NGHI AN

Va0 hoi ... gid....phlt ngdy 05 thdng 01 nim 2017, tai phong nghi
4n, Hoi ddng xét xit v4i thanh phan gdm co:

Thiam phdn - Chi toa: Ong V6 Viin Diing

Cac Hoi thAim nhan dan: 1. Ong Huynh Vin Bé

2. Ong Nguyén Ngoc Canh

P3 nghi 4n vé viéc “Ly hon” thu 1y s6 971/2016/TLST-HNGP
ngay 6/10/2016.

Sau khi nghién ctfu cdc tai liéu c6 trong hd sd vu 4n va sy trinh
bay, tranh luin va xdc nhan clia cidc duong sy tai phién toa, Hoi dong xét
Xt thdo luan va quyét dinh (3/3 thanh vién) nhitng van dé sau:

Ap dung khodn 1 di€u 28, di€m a khodn 1 Piéu 35, di€m a khodn 1
Diéu 39, khodn 1 Biéu 227, khodn 1 Diéu 228; cdc Diéu: 264, 266, 267
B luat T6 tung Dan sy nim 2015.

Ap dung khodn 1 Piéu 51, khodn 1 Biéu 56, Piéu 57, cic Piéu:

81, 82, 83, 84 Luat Hon nhan va Gia dinh Viét Nam nim 2014.

Ap dung di€m b khodn 1 Piéu 3; di€m a khodn 1 Diéu 24; khodn 8
biéu 27; khodn 1 Muc I. An phi - Danh muc mic 4n phi, 1& phi Toa 4n
cia Phdp 1énh 4n phi, 1& phi Tda 4n s6 10/2009/UBTVQHI12 ngay
27/02/20009.

1.V& quan hé hon nhin: chdp nhian yéu cau clia nguyén don 6ng
Truong Khic Vinh. Ong Truong Khic Vinh dugc ly hon ba Nguyén
Thanh Thuy.

Gidy chitng nhin k&t hon s6 25, quyén s6: 01/2004 ngay
01/4/2004 ctia Uy ban nhan dan x4 Trung Lap Ha, huyén Ci Chi, thinh
ph6 H6 Chi Minh khong con gia tri phap 1y.

2.V& con chung: giao dng Truong Khic Vinh dudc ti€p tuc nudi
dudng, gido duc con chung tén Truong Vinh Phic, sinh ngay 21/6/2004;
ba Nguyén Thanh Thiy dudc ti€p tuc nudi dudng, gido duc con chung tén
Truong Thiy Vy, sinh ngay 21/10/2011. Ghi nhin sy nguyén cta hai bén

khong yéu ciu cap dudng nudi 02 con chung.
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Ong Vinh, ba Thiy c6 quyén nghia vu trong nom, chim séc, nudi
dudng, gido duc con ma khong ai dugc can trd. Vi Igi ich cda con, theo
yéu cdu clia cha, me hoic cd nhan, t6 chifc, Toa 4n cé thé quyét dinh
viéc thay ddi ngudi truc ti€p nudi con hoic mic cip dudng nudi con.

Tai sdn chung, ng chung: khong cé, khong yéu cau Toa 4n gidi
quyét.

3. An phi hon nhan s6 thAm 200.000 (hai trim nghin) ddng, dng
Truong Khic Vinh phdi chiu, dugc cin trir vio tiém tam Gng 4n phi
200.000 déng theo bién lai thu tién tam ¢ng 4n phi s6 AA/2016/0005146
ngay 06/10/2016 ctia Chi cuc Thi hanh 4n din sy huyén Ca Chi; 6ng Vinh
da nop dd 4n phi hon nhan so thAm.

Ong Vinh c¢6 quyén khdng cdo 1én Toa 4n nhan din thanh phd Ho
Chi Minh trong thdi han 15 ngay k€& tif ngdy tuyén 4n; ba Thiy vang mit
c6 quyén khdng cdo trong thdi han 15 ngay k& tir ngay ban 4n dudc giao
hoic dugc niém yét.

Trudng hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luit thi
hanh an dan sy thi ngudi dugc thi hanh an dian sy, ngudi phai thi hanh dn
dan su c¢6 quyén thod thuin thi hanh 4n, quyén yéu cau thi hanh 4n, tu
nguyén thi hanh hoic cudng ché thi hanh 4n theo quy dinh tai cic Diéu
6, 7 va 9 Luat thi hanh 4n dan su; thdi hi€u thi hanh 4n dugc thuc hién
theo quy dinh tai Piéu 30 Luat thi hanh 4n dan sy./.

Bién ban nghi dan kéf} thic vao lic gid  phdtcung ngay./.

HOI PONG XET XU
HOI THAM NHAN DAN HOI THAM NHANDAN  CHU TOA

Huynh Vin Bé Nguyén Ngoc Canh V6 Vin Diing



Noi nhén: TM. HOI PONG XET XU SG THAM

- TAND TP.HCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSND H.C# Chi;

- Chi cuc THADS H.Cu Chi;

- Co quan cAp GCNKH;

- Céac duong su;

-Luu VP, ho so.

Vo Van Dung



Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA

- VKSND H.Cu Chi;

- Chi cuc THADS H.Cu Chi;
- Céac duong su;

-Luu VP, hd so.

Vo Van Dung
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Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND TP.HCM; Tham phdn - Chi toa phién toa

- VKSND H.Cu Chi;

- Chi cuc THADS H.Cu Chi;
- Céac duong su;

-Luu VP, hd so.

Vo Van Dung

HOI PONG XET XU
HOI THAM NHAN DAN HOI THAM NHAN DAN  CHU TQA

Vo Vian Diing
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Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND TP.HCM,; THAM PHAN- CHU TQOA PHIEN TOA
- VKSND H.C# Chi;
- Chi cuc THADS H.Cid Chi;
- Céac duong su;
-Luu VP, ho so.
Vo Van Dung
HOI PONG XET XU

HOQI THAM NHAN DAN HOI THAM NHAN DAN CHU TOA

Vo Van Dung

TM. HOI PONG XET XU SG THAM
Noi nhén: THAM PHAN- CHU TQA PHIEN TOA
- TAND TP.HCM;
- VKSND H.C# Chi;
- Chi Cuc THADS H.Ci Chi
- Céac duong su;
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-Luu VP, hd so.

Vo Van Dung



