TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Déc 1ap — Tu do — Hanh phiic
TAI THANH PHO HO CHi MINH

Ban 4n $6:175/2025/DS-PT
Ngay: 04 thang 9 nam 2025.
V/v: Tranh chap vé thira ké, yéu cau
hiy gidy chimg nhdn quyén sir dung dat

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xir phiic tham gém cé:
Tham phdn - Chii toa phién toa: Ong Ha Huy Cau
Cdc Thdam phdan: Ong Phan Birc Phuong
Ong Lé Thanh Long
- Thu ky phién toa: Ba Mai Thi Thu Trang - Thu ky Toa Phuc tham Toa an
nhan dan to1 cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién Céng té va Kiém sdt xét xir phiic tham tai Thanh pho Ho
Chi Minh tham gia phién toa: Ong Nguyén Dinh Nam - Kiém sat vién cao cap.

Ngay 04 thang 9 nam 2025, tai try s6 Toa Phuc tham Toa an nhan dan t6i
cao tai Thanh ph6 H6 Chi Minh m¢ phién toa xet xir phiic tham cong khai vu an
dan sy thu ly s6: 125/2025/TLPT-DS ngay 06 thang 02 nam 2025 v¢ vigc:
“Tranh chap v thura k€ tai san, yéu cau huy giay chimg nhan quyén sir dung
dat”.

Do Ban an dan su so tham s6: 125/2024/DSST ngay 28 thang 8 nam 2024
cua Toa an nhan dan tinh An Giang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xt phtic tham sé: 127/2025/QD-PT ngay
22 thang 7 nam 2025, gifra cac duong su:

1. Nguyén don: ba Nguyén Thi P sinh nim 1961;

Noi dang ky thuong tra: s6 B, t0 A, khém B, phuong B, thanh ph L, tinh
An Giang (nay la phuong L, tinh An Giang). Pia chi lién lac: s6 H, duong H,
phuong M, thanh pho L, tinh An Giang (nay la phuong L, tinh An Giang) (vang
mat).

Dai dién hop phap cua ba P: ba Lé Lam T, sinh nam 1970;

Noi cu trit: s0 B, dudng C, t6 A, khém B, phuong M, thanh phd L, tinh An
Giang (nay la phuong L, tinh An Giang); dia chi lién lac: s0 A, duong L,



phudng M, thanh phd L, tinh An Giang (nay la phuong L) (van ban uy quyén
ngay 21/4/2023) (c6 don xin xét X vang mat)
 Nguoi bao v¢ quyén va lgi ich hop phdp cia nguyén don: Ong Nguyén

Quoc K - Cong ty L4 thudc Poan luat su tinh A (c6 mat).

Dia chi: A L, phuong L, tinh An Giang.

2. Cac bi don:

2.1 Ba Nguyén Thi Bich N1, sinh nim 1966 (c6 mit).

2.2 Anh Nguyén Truong G, sinh nim 1988 (c6 mit).

2.3 Anh Nguyén Qudc D, sinh ndm 1992; (vang mat).

Cung cu tri: s6 B, t6 A, khém D, phuong D, thanh phé L, tinh An Giang
(nay la phuong L, tinh An Giang).

Dai dién hop phdp cua ba N1 va anh D: anh Nguyén Truong G (vin ban
uy quyen ngay 27/11/2023 va ngay 29/11/2023) (c6 mat)

3. Nhitng nguwoi cé quyén loi, nghia vu lién quan:

3.1 Uy ban nhéan dan thanh phd L, tinh An Giang;

Nguoi ké thira quyén va nghia vu té tung: UBND phuong L, tinh An
Giang;

Dia chi: Tinh 16 943, khom T, phuong L, tinh An Giang.

3.2 Ong Pham Thanh T1, sinh nam 1964;,cu’ tri: to A, ép B, xa B, huyén C,
tinh An Giang (nay la xa B, tinh An Giang) (vang mat).

3.3 Ba Pham Thi N2, sinh nam 1968; cu tri: to A, 4p B, x4 B, huyén C,
tinh An Giang (nay la xa B, tinh An Giang) (vang mat) .

3.4 Ong Pham Minh C, sinh nim 1972; cu trG: t I, ép P, xa A, huyén T,
tinh An Giang (nay la xa T, tinh An Giang) (vang mat).

3.5 Ba Pham Thi M, sinh ndm 1975; cu tra: t0 B, p V, x4 V, huyén C, tinh
An Giang (xa b, tinh An Giang) (vang mat).

3.6 Ba Pham Thi Kim C1, sinh nam 1977; cu tru: t6 A, ap M, x4 M, huyén
C, tinh An Giang (nay la xa M, tinh An Giang) (vang mat).

3.7 C)ng Pham Téin L, sinh nam 1978; cu tri: to B, ép V, xa V, huyén C,
tinh An Giang (nay 1a xa V, tinh An Giang) (vang mat).

3.8 Ba Pham Thi L1, sinh ndm 1982; cu tru: t6 A, ap P, xd A, huyén T, tinh
An Giang (nay la x& T, tinh An Giang) (vang mat).

3.9 Ong Pham Téan B, sinh nim 1983; cu tra: t6 C, ép V, xa V, huyén C,
tinh An Giang (nay la xa V, tinh An Giang) (vang mat).

3.10 Ba Pham Thj Thily L2, sinh nam 1985; cu tra: t6 A, p V, xa B, huyén
C, tinh An Giang (nay la xa B, tinh An Giang) (vang mat).
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3.11 C)ng Pham Tén U, sinh nam 1988; cu trl: sd A, ép B, xa B, huyé¢n C,
tinh An Giang (nay la xa B, tinh An Giang) (vang mat).

3.12 Ong Nguyén Vin H, sinh nim 1949; cu tr: sé B, khom D, phuong D,
thanh pho L, tinh An Giang (nay la phuong L, tinh An Giang) (vang mat).

3.13 Ba Nguyérll Kim H1, sinh nam 1957; cu trG: sb nha B, to A, khc')m,D,
phuong D, thanh pho L, tinh An Giang (nay la phuong L, tinh An Giang) (vang
mat).

Bai dién hop phap cia 6ng H, ba H1: anh Nguyen Truong G, sinh nam

1988; cu trit: s6 B, t6 A, khom D, phudng b, thanh phd L, tinh An Giang (nay 1a
phuong L, tinh An Giang). (vin ban Gy quyén cing ngay 09/7/2024) (c6 mit).

3.14 Ba Nguyén Thj Kim L3, sinh nam 1978; cu tri: s0 nha B, to A, khom
D,’phu:(‘)’ng b, thanh pho L, tinh An Giang (nay la phuong L, tinh An Giang)
(vang mat).

3.15 Ba Nguyén Thi Kim P1, sinh nam 1980, cu tri: s6 nha B, t6 A, khom
b, phuong D, thanh pho L, tinh An Giang (nay la phuong L, tinh An Giang)
(vang mat).

3.16 Ba Nguyép Thi Kim T2, sinh ndam 1983; cu tra: sé nha B, kh(’)m’D,
phuong D, thanh pho L, tinh An Giang (nay la phuong L, tinh An Giang) (vang
mat).

3.17 Ba Nguyép Thi Kim T3, sinh nim 1992; sd nha B, to A, kh(’)m,f),
phuong D, thanh pho L, tinh An Giang. (nay la phuong L, tinh An Giang) (vang
mat).

3.18 Anh Nguyén Minh C2, sinh nam 1997; cu trii: 6 nha B, t0 A, khom
b, phuong D, thanh pho L, tinh An Giang (nay la phuong L, tinh An Giang)
(vang mat).

3.19 Ba Nguyén Thj T4, sinh nam 1954; cu tra: s6 A, khom Q, phuong T,
quan T, thanh pho Can Tho (nay 1a phuong T, thanh ph6 Can Tho) (c6 mat).

3.20 Ong Nguyén Vin T35, sinh nim 1963; cu tra: s6 nha B, t6 A, khom D,
phuong D, thanh pho L, tinh An Giang (nay la phuong L, tinh An Giang) (cO
mat).

- Nguoi khang cdo: Ong Nguyén Truong G, 6ng Nguyén Qudc D va ba
Nguyen Thi Bich N1.

NOI DUNG VU AN:

Nguyén don, ba Nguyén Thi P2 trinh bay:

Khi con song, cha me ba c6 tao dung dugc tai san la quyen su dung dat véi
dién tich 145,8 m? (trén dét c6 01 can nha voi két cau nha cip 4, nén gach bong,
tran xi nd, vach tuong). Khi cha sdng, do khong c6 chong nén ba séng chung
cha me va em rudt tén 1a Nguyén Vin H2 va em dau 1a Nguyén Thi Bich NI.
Sau do, 6ng Nguyén Vian H2 c6 di ké khai ding ky quyén st dung dat va da
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dugc cdp Gidy chung nhan quyén st dung dat s H.012640nA; dién tich
145,8m2; thira dat sd 132; to ban do sd 09; toa lac tai: phuong D, thanh phé L,
tinh An Giang, do Uy ban nhan dén thanh phé L cap ngay 01/08/2008 mang tén
6ng Nguyén Van H2, ba Nguyén Thi Bich N1. Trudc khi mit, cha me c6 nguyén
vong cho dién tich dat trén cho ba va em ut 1a 6ng Nguyén Van H2 dé 1am noi
sinh sdng, déng thoi ciling 14 noi thy cing ong ba. Khoang nim 2014, ba di 1am
4n xa can nha do ong H2 quan 1y. Dén nam 2021, 6ng H2 ciing qua doi va dé lai
cho vo 1a ba Nguyén Thi Bich N1 quén ly.

Hién tai nha va dat dang do ba N1 quan 1y, ba khong ¢6 chd ¢ 6n dinh. Anh
em ba cling khong dong v voi viéc ba N1 ty v chiém dung va ban tai san néu
trén nén tranh chap va duoc Uy ban hoa giai nhung khong thanh, tai phlen hoa
giai cac 6ng, ba biét dugc ong H2 va ba N1 tu ¥ ké khai va dugc cap gidy ching
nhan quyén su dung dat tir ndm 2008. Vi vay ba yéu cau Toa an xem xét giai

quyét:

1. Yéu cau huy Gidy chimg nhan quyén sir dung dat s6 H.012640nA; dién
tich 145,8m?; thtra dat s6 132; to ban d6 sb 09; toa lac tai: phuong D, thanh phd
L, tinh An Giang, do Uy ban nhan dan thanh phé L cip ngay 01/08/2008 mang
tén 6ng Nguyén Vin H2, ba Nguyén Thi Bich N1,

2. Chia thira ké dién tich dat khoang 145,8m? do cha me d¢ lai (nhung hién
do 6ng H2, ba N1 dung tén) theo quy dinh cua phap luat va yéu cau nhan hién
vat 1a dat dé ba xay dung nha dé & dong thoi sir dung 13 noi thd cing cha me
(6ng T6, ba M1). Tri gia tai san khoang (145.8m x 4.000.000 dong/m?) =
583.200.000 dong. Ba P yéu cau nhan phan dién tich dét tréng khoang 45m2 va
d6ng y hoan lai cho cac dong thira ké.

Bi don, ba Nguyén Thi Bich NI trinh bay:

Ngudn gbc dat cia cha me chong 13 6ng Nguyén Vin T6 va ba Lé Thi M1;
dién tich dat ¢ ké khai theo mau chung nim 1976 1a 308m2 Vao nam 2000 cha
me co chia béng miéng cho cac con nén dét cat nha. Pén nam 2006 nha nudc do
dai tra lic do cha ch(‘)ng da chét 2006, me chéng con song da dung ra chi vi tri
cy thé timg nén dat cho 04 ngudi con trai mdi ngudi 01 nén dat cat nha dé &
gom: 6ng Nguyén Vian H, éng Nguyén Vian M2, dng Nguyén Vin TS va chong
ctia ba 1a ong Nguyén Van H2; riéng ba Nguyén Thi P duoc cho 01 nén nha &
gan chua 3 ¢, con 2 nguoi chi gai 16n 1a ba Nguyén Thi N3 va ba Nguyén Thi
T4 vi c6 chdng kha gia nén cha me khéng chia.

Vao ndm 2018 theo quy hoach khu rach Ba B1 nén 03 nguoi anh chong
thudc dién bi giai téa va dugc nha nude bdi thudng trong d6 gdm: 6ng H sau khi
giai téa chi con khoang 30m; 6ng M2 sau khi giai téa chi con 2 can nha (hién
nay con ton tai trén dat); 6ng T5 sau khi giai téa chi con vai mét vudng hién nay
che nha & chiém dung trén “16i di chung”. Dbi v6i ba P cha me chdng ba c6 cho
ba 01 nén dat cat nha khoang vao nim 1998, 1999 gan chiia C3 Cb thudc ap b,
phuong B, thanh phd L, dén nam 2000 dat nay bi quy hoach nha nuéc c6 cap lai
cho ba P 01 nén nha, sau d6 ba P ban nén rdi di noi khac lam an.
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Sau khi dugc cha me chong cho, ba va chong ké khai dung tén gidy chimg
nhan quyen st dung dat s6 H.01264nA c6 dién tich 136,6m2 dat & d6 thi, toa lac
phuong B, thanh phd L, do Uy ban nhan dan thanh phd L cip vao ngay
01/8/2008. Tinh dén nay gia dinh ba sir dung trén 15 nim khéng co ai tranh
chap.

Thoi gian gan day ngudi chi chong tén Nguyén Thi P cho ring khi con
séng cha me chong c6 noi cho ba va ong H2 (chong ba) dién tich dat 136,6m2
néu trén, ngoai ra do ¢6 sy xui giyc cua 6ng TS nén phia ba P lam don tranh
chép thira ké va yéu cau hiy gidy chung nhén quyén sir dung dat. Do vay, ba
hoan toan khong chip nhan yéu cau khoi kién cta ba Nguyén Thi P.

Nguoi c6 quyén loi, nghza vu lien quan ong Pham Thanh T1, ba Pham Thi
M, ba Pham Thi Thity L2 va 6ng Pham Téan U trinh bay:

Tai cac to tu khai cung ngay 30/11/2023, c6 cung ndi dung 6ng ba ngoai
(cu T6 va cu M1) khi con song da phan chia cho cac cau, di va phan dat dang
tranh chap do ong ba ngoai cho 6ng Nguyén Van H2. Tuy nhién, 6ng Pham
Thanh T1, ba Pham Thi N2, ba Pham Thi M, ba Pham Minh C, ba Pham Thi
Kim C1, 6ng Pham Tan L, ba Pham Thi L1, éng Pham Tan B, ba Pham Thi
Thiy L2 va 6ng Pham Tan U trinh bay tai tu khai ciing ngay 29 va 30/5/2024 ¢6
ndi dung dong ¥ véi yéu cau chia thira ké cia nguyén don va dé nghi Toa an giai
quyét theo quy dinh.

~ Tai Vin ban s6 5622/UBND-NC ngay 09/7/2024, Uy ban nhan dan thanh
pho L dé nghi duqc‘ vang madt trong tat ca cac thu tuc to tung tai Toa an nhan dan
tinh An Giang va dong y thuc hién theo nd1 dung ban an c6 hi€u lyc phap luat.

Tai phién toa so tharn cac duong sy van gitt yéu cau khoi kién, khong thoa
thuan dugc voi nhau vé viée giai quyet vu 4n; anh Nguyén Truong G cung cap
ban photo s6 ho khau do ba Nguyen Thi P lam chu ho ¢o6 dia chi tai s6 nha H,
duong H, phuong M, thanh phé L, tinh An Giang. Ba Nguyen Thi P x4c nhan
khi ong Nguyen Vén H2 dang ky quyén st dung dat d6i v6i phan dat dang yéu
cau chia thira ké thi ba c6 biét su viéc, ba co noi lai cho me cua ba 1a cu M1 biét
nhung cu M1 khong c6 y kién gi, riéng ba vi nghi chi em thuong yéu nhau nén
ba ciing khong c6 v kién.

Ba L& Lam T co ¥ kién: khi cu T6 chét, phia bi don da ty ké khai véi 1y do
dugc cha me cho nhung c6 tai liéu, chimg cr ndo dé chirg minh sy viéc. Phia bi
don thtra nhan tai phién toa vi¢c khi cha me¢ con séng thi bi don cling dugc cha
me cho tién nhu cac anh chi em khéc.

Ba Nguyén Thi Bich N1 ¢6 ¥ kién: ngudn gbc dat dang tranh chép thudc vé
cu T6 va cu M1. Nam 2000, cac cu di chia cho céc con va dén nam 2006, khi do
dac dai tra thi chinh cu M1 dé dung ra chi ranh cho 04 nguoi con trai, riéng ba
P2 dugc chia dat & chiia C3 CO. Khi 6ng Nguyén Vin H2 ding ky ké khai quyen
su dung dat thi tat ca cac anh em déu khong phan d6i, thé hién & thong bao s6 12
vé viéc cong khai dang ky quyén st dung dat. Ngoai ra, ba P trinh bay ba & cing
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cha me, nhung s6 hd khau cua gia dinh b don lai khong ¢6 tén ba P ma ba P ¢6
ho khéu & chiia C3 Cb.

Ong Nguyén Vin T5 xéac dinh khi cha me con séng c6 cho cac anh em trai
mot phén dat va cac con mot s tién, 6ng xac dinh khi cha me chét di san do cha
me dé lai 1a quyén sir dung dat bi don quan ly la chua chia nén 6ng yéu cau chia
cho cac anh em, 6ng dong Y giao phan ky phan cua éng dugc chia cho ba
Nguyén Thi P. Ba Nguyén Thi T4 xac dinh tai san do cha me chét lai chua chia
nén yéu cau chia cho cac anh em, thira nhan to tu khai cta chi C1 1a do nguoi
khac ky thay.

Tai Ban an dan su so tham s6 125/2024/DSST ngay 28 thang 8 nam 2024
cua Toa dan nhdn dan tinh An Giang da quyet dinh:

1. Chap nhan yéu cau chia thira ké cia ba Nguyén Thi Phi .

Ba Nguyén Thi Bich N1, anh Nguyén Truong G va anh Nguyén Qudc D
duoc quyén str dung d6i voi di san thira ké do cu Nguyén Van T6 dé lai 13 59,6m
dat (trong d6 c6 1,5 ky phan thira ké dugc chia co tri gia 243.559.125 dong) nam
trong 134,1m dat hién do ong Nguyén Van H2, ba Nguyén Thi Bich N1 dung
tén gidy chung nhan quyén su dung dat sé6 H.01264nA do Uy ban nhan dan
thanh phd L cap ngay 01/8/2008, dugc Vian phong dang ky dat dai - Chi nhanh
thanh phd L ghi cha bién dong ngay 05/8/2022, dugc xéac dinh tai cac diém 42,
43, 44, 45, 46, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56 theo Ban trich do hién
trang khu dat do Cong ty trach nhiém hitu han B 1ap ngay 24/4/2024 (c6 ban vé&
kém theo).

Ba Nguyén Thi Bich N1, anh Nguyén Truong G va anh Nguyén Quoc D cé
trach nhiém hoan lai gia tri ky phan thira ké cho céc thira ké ctia cu Nguyén Vin
T6, cu thé nhu sau:

Hoan cho 6ng Pham Thanh T1, ba Pham Thi N2, ba Pham Thi M, ba Pham
M’inh C, ba Pham Thi Kim C1, 6ng Pham Tén L, ba Pham Thi L1, dng Pham
Tan B, ba Pham Thi Thuy L2 va 0ng Pham Tan U (1a nhitng ngudi thira ke cua
ba Nguyen Thi N3) gia tri 01 ky phan thtra ké vai so tién 162.372.750 dong.

H3 cho ba Nguyén Kim HI1, bélNNguyén Thi Kim L3, ba Ng~uyén Thi Kim
P1, ba Nguyen Thi Kim T2, ba Nguyen Thi Kim T3 va 6ng Nguyen Minh C2 (la
nhimg nguoi thira ké cua 6ng Nguyén Van M2) gia tri 01 ky phén thira k€ voi 6
tién 162.372.750 dong.

H3 cho ba Nguyén Thi P2 gia trj 2,5 ky phan thira k& voi so tien
405.931.875 dong.

H3 cho ong Nguyén Vin H gia tri 01 ky phan thira ké véi s tién
162.372.750 dong.

H3 cho ba Nguyén Thi T4 gia tri 01 ky phan thra ké voi sb tién
162.372.750 dong.



Ké tir ngdy bén duoc thi hanh an c¢6 don yéu cau thi hanh an, néu bén phai
thi hanh an khong thi hanh khoan tién néu trén, thi hang thang con phai tra 1ai
theo murc 13i suét quy dinh tai khoan 2 Piéu 468 cta Bo luat dan sy nam 2015,
tuong tmg véi sb tién va thoi gian chua thi hanh an.

2. Khong chap nhan yéu cau cua ba Nguyen Thi P vé& viéc hay glay ching
nhan quyén st dung dat s H.01264nA do Uy ban nhan dan thanh phd L cép
ngay 01/8/2008 cho 6ng Nguyén Vin H2 va ba Nguyén Thi Bich N1 dung tén,
dugc Vin phong dang ky dat dai - Chi nhanh thanh phd L ghi cht bién dong
ngay 05/8/2022.

Ngoai ra, ban 4n con tuyén vé an phi, chi phi té tung, quyén khang cdo theo
quy dinh phap luat.

Sau khi xet xur so tham, ngay 09/9/2024 cac bi don ba Nguyén Truong G,
ba Nguyén Thi Bich N1 va 6ng Nguyén Quoc D khang céo ban an so tham.

Tai phién toa phiic tham, ngudi khang céo tranh luan cho rang khi cha me
con song da chia tat cd tai san cho cac con, nén cu T6 va cu M1 chét thi khong
de lai di san thtra ké, nén khong dong y theo y€u cau chia thira ké cua ba P.

Nguyén don va nguoi bao vé quyén va loi ich hop phap cua nguyén don
gitr nguyén ndi dung da trinh bay xac dinh day la di san cua cu T6, cu M1 dé lai
dé nghi chia thura ké theo phap luat, khong dong ¥ yéu cau khang cio, dé nghi
Hoi dong xét xr gilt nguyén ban an.

Bai dién Vién Céng t6 va kiém sat xét xir phiic tham tai Thanh phé H6 Chi
Minh néu quan diém gidi quyét vu dn:

Vé td tung: Vu an tir khi Toa an cdp phuc tham thu 1y dén khi xét xir da
thuc hién day du cac quy dinh cua cua B0 luat to tung dan su.

Vé noi dung: Theo tai li¢u, chiing ctr c6 trong hd so vu 4n xac dinh cin nha
gan lién véi phan dat co dién tich thue do 134,1m? yéu ciu chia thira ké 1a cta
cu T6 (chét nam 2005) va cu M1 (chét nam 2013) d¢é lai. Sau khi cu T6 chét, ong
H2 tu v ké khai, ding ky va dung tén ddi voi di san do cy T6 dé lai khi chua co
y kién cta cac thira ké khac 1a trai quy dinh cta phap luat, lac nay cy M1 con
séng nhung khong ¢ ¥ kién mic nhién 50% di san ctia cu M1 chuyén cho ong
H2, nén dién tich dat 134,1m? 2 = 67,05m? theo bang trich do hién trang khu dat
ngay 24/4/2024 1a di san thira ké. Tai phién toa so tham cac duong su déu mong
mudn duoc nhan di san thira ké bang tién va xét nhu cau st dung dat ciia cac
duong su, nén Ban an so thAm chip nhan yéu cau chia thira ké cta ba P, quyét
dinh giao toan bd phan dat 1a di san cta cu T6 cho ba Nguyén Thi Bich N1, anh
Nguyén Truong G, anh Nguyén Qubc D quéan 1y st dung va c6 nghia vu hoan
gia tri ky phan thira ké cho nhimg ngudi thira ké cua cu T6 trong d6 co nhiing
nguoi thira ké gdm: Nguyén Vin H, Nguyén Vian M2, Nguyén Thi T4, Nguyén
Vin T5, Nguyén Thi N3 13 ¢6 can cir va dung theo quy dinh cua phap luat. Dé
nghi Hoi dong xét xir khong chap nhan khang cdo ciia cac bi don, gilt nguyén
ndi dung, quyét dinh ctia ban an so tham.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa va can clr vao két qua tranh tung tai phién toa, y kién phat biéu cua Vién
kiém sat, Ho1 dong xét xir nhan dinh:

[1] Don khang cao cua cac bi don 6ng Nguyén Truong Giang, ba Nguyén
Thi Bich N1 va 6ng Nguyén Quoc D lam trong thoi han luat dinh nén hop 1€.

[2] Tai phién tda phiic thim, nguyén don va mdt sé ngudi c6 quyén loi
nghia vu lién quan da dugc Toa an tri¢u tap hop 1¢ dén 14n tht ba dé tham gia
phién toa nhung Véng mat, dai dién nguyén don c6 don xin xét xur Véng mat.
Cin ctr Piéu 296 Bo luat T tung dan sy nam 2015, Hoi dong xét xir tién hanh
xét xtr phuc tham vu 4n.

[3] V& thoi diém mo thira ké, vé dién va hang thira ké ciia cac cu Nguyén
Van T6 va Lé Thi M1 da duoc xac dinh tai Toa an cép so tham, khong ai thac
mac hay khiéu nai gi vé viéc nay. Cu thé nhu sau: Cac duong su déu thira nhan
c6 cha 13 cu Nguyén Vin T6, me 1a cu Lé Thi M1. Cu T6 chét ngay 26/01/2006
dugc coi 1a thoi diém moé thira ké lan thir nhat; cu M1 chét ngay 12/02/2013
duogc coi 1a thoi diém mo thira ké 1an thtr hai. Hai cu ¢ véi nhau 07 ngudi con
gom: ba Nguyén Thi N3 (chét nam 2007), 6ng Nguyén Vin H, 6ng Nguyén Vin
M2 (chét nim 2015), ba Nguyén Thi T4, 6ng Nguyén Vin T5, ba Nguyén Thi P
va 6ng Nguyén Vian H2 (chét nim 2021).

Tai thoi diém cu Nguyén Vin T6 chét, hang thira ké 1an thir nhat cua cu
goém: cu Lé Thi M1, ba Nguyén Thi N3, 6ng Nguyén Vin H, 6ng Nguyén Vin
M2, ba Nguyén Thi T4, 6ng Nguyén Vin TS5, ba Nguyen Thi P va éng Nguyen
Vin H2. Tai thoi diém cu Lé Thi M1 chét, hang thira ké tha nhit cua cu gém:
6ng Nguyén Vin H, 6ng Nguyén Vian M2, ba Nguyén Thi T4, 6ng Nguyén Vin
T5, ba Nguyén Thi P, 6ng Nguyén Vin H2 va thira ké thé vi ctia ba Nguyén Thi
N3 (gom: 6ng Pham Thanh T1, b Pham Thi N2, 6ng Pham Minh C, ba Pham
Thi M, ba Pham Thi Kim C1, 6ng Pham T4n L, ba Pham Thi L1, 6ng Pham Tan
B, ba Pham Thi Thuy L2 va 6ng Pham Tan U).

Do ba Nguyén Thi N3, 6ng Nguyén Vin M2 va 6ng Nguyén Van H2 ciing
da ché‘g, nén truong hop chia thtra ké di san do cu T6, cu M1 dé lai,’phén huong
thira k€ cua ba N3, 6ng M2 va dng H2 s& dugc chia cho cac thira ke thudc hang
thira k€ thir nhat ctia ba N3, ong M2, dng H2.

[4] Xét khang cédo cua cac bi don:

[4.1]9Ngu6n gbc phan dat tranh chép 1a do cu cu Nguyén Vin T6, do cy Lé
Thi M1 dé‘ lai. Theo dc'),, khi con song cu T6 va cu M1 da tao 1ap dugc mot s ‘Eéi
san la quyén sur dung dat; qua triph sur dung, cac cu da chuyén nhuong mot phén
cho nguoi khe:tc, Nhé nuoc thNu ho1 mot phan, céq cu tang cho qéc con mdt phan;
chi con lai phan dat ba Nguyén Thi P dang yéu cau chia thura ké.

Xét yéu cau chia thira ké cia nguyén don, Hoi dong xét xir nhan thay cac
duong su trinh bay méau thuin nhau vé phan dat yéu cau chia thira ké: Phia bi
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don 1a gia dinh ba N1 cling nhu 6ng H, ba H1 (vo 6ng M2) cho rang khi cha me
con séng da chia tat ca tai san cho cac con, nén cu T6 va cu M1 chét thi khong
dé lai di san thtra ké, nén khong dong ¥ theo yéu cau chia thira ké cua ba P.
Nguoc lai phia nguyén don va ba T4, dng T5, ba P mot mét cho rang cu M1 con
séng c6 cho cac anh em trai mdi ngudi mot phan dién tich dat, nhung mat khac
khing dinh dién tich dat hién do ba N1 quan 1y 1a tai san do cha me dé lai va
chua chia thira ké, nén yéu cau chia thira ké cho cac anh em. Cac con cua ba
Nguyén Thi N3 thi cho rang phan dat hién do ba N1 quan 1y 14 di san do 6ng ba
ngoai la cu T6 va cy M1 dé lai va tai san nay chua duoc chia thira ké, nén déng
¥ v6i yéu cau chia thira ké ctia ba Nguyén Thi Phi . Cac bén déu khai nai nhu
vy, nhung khong bén nao cung cip dugc ching cir tai liéu cho 1ap ludn cia
minh.

[4.2] Hoi ddng xét xir xac dinh di san dé lai nhu sau:

[4.2.1] Khi cu Nguyen Vin T6 chét, tai san chung do cu T6 va cu M1 tao
lap va con t6n tai gom can nha (da dugc 6ng H2, ba N1 di cai tao, sta chira) gan
lién v&i phan dat c6 dién tich 134, 1m? hién do ong Nguyen Van H2, ba Nguyen
Thi Bich N1 dting tén glay ching nhén quyén sir dung dat s6 H.01264nA do Uy
ban nhan dan thanh phé L cap ngay 01/8/2008, dugc Vian phong ding ky dat dai
- Chi nhanh thanh phd L ghi chi bién dong ngay 05/8/2022. Do cac duong su
chi yéu cau chia thira ké tai san ciia cu T6 ddi voi phan dét, khong yéu cau chia
phan tai san trén dat (nha), Hoi ddng xét xir xac dinh di san cua cu T6 dé lai la
50% quyén sir dung dat ddi voi dién tich 134,1m? theo gidy ching nhan quyén
st dung dit s6 H.01264nA do Uy ban nhan dan thanh phdé L cdp ngay
01/8/2008, dugc Vin phong dang ky dat dai - Chi nhanh thanh phé L ghi chd
bién dong ngay 05/8/2022, twong tmg véi dién tich dat 67,05m2.

[4.2.2] Hang thira ké thir nhat cua cu Nguyen Van T6 c6 08 nguoi, nhung
xét thay: Tat ca cac con cta cu T6 (trir 6ng Nguyen Vin H2, ba Nguyén Thi P)
déu c6 gia dinh riéng va khong cung sinh song véi vu T6, cu M1 nén viée gitr
gindi sdindo cu T6 dé lai, cling nhu viéc cham soc cac cu déu do ba Nguyén Thi
P vavog cheng ong Nguyén Vin H2, ba Nguyén Thi Bich N1 lo liu. Vi vay, can
ctr An 18 s6 05/2016/AL dugc cong bo theo Quyét dinh sO 220/Qb-CA ngay 06
thang 4 nim 2016 ctia Chanh 4n Toa an nhan dén téi cao, Hoi dong x6t XU quyét
dinh chia di san ctia cu T6 thanh 09 ky phan, trong dé ky phan thir 9 chia cho
6ng Nguyén Vin H2 va ba Nguyén Thi P dugc huéng mdi ngudi 1/2 ky phan.
Céc ngudi con con lai ciia cy T6 mdi ngudi s& dugce huong 01 ky phan.

Céach chia cu thé:

- Nhirng nguoi thira ké ctia ba Nguyén Thi N3 gém: 6ng Pham Thanh T1,
ba Pham Thi N2, ba Pham Thi M, ba Pham Minh C, ba Pham Thi Kim C1, éng
Pham Tén L, ba Pham Thi L1, 6ng Pham Tan B, ba Pham Thi Thuy L2 va éng
Pham Tan U cung duogc chia 01 ky phén thira ké.

- Nhitng ngudi thira ké ciia 6ng Nguyén Vin M2 gdém: ba Nguyén Kim H1,
ba Nguyén Thi Kim L3, ba Nguyén Thi Kim P1, ba Nguyén Thi Kim T2, ba
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Nguyén Thi Kim T3 va 6ng Nguyén Minh C2 cung dugc chia 01 ky phan thira
ke.

- Nhiing nguoi thira ké cua 6ng Nguyén Van H2 gdm: ba Nguyén Thi Bich
N1, 6ng Nguyen Truong G va 0ng Nguyen Quoc D duoc chia 1,5 ky phan thira
ke.

- Tai phién toa, ong Nguyén Vian TS tu nguyén cho ba Nguyén Thi P dugc
hudong ky phan thtra ké ciia minh trong truong hop 6ng dugc chia. Xét day 1a su
tu nguyén cua duong sy, phu hop voi dao dirc va quy dinh cua phap luat nén

Hoi ddng xét xtr chap nhan; do d6 ba Nguyén Thi P duogc chia 2,5 ky phan thira
ké.

- Ong Nguyen Vin H, ba Nguyén Thi T4 va cu L& Thi M1 mdi ngudi duoc
chia 01 ky phan thira ké.

[4.2.3] V& di san ctua cu Lé Thi Ml: Sau khi cu T6 chét (chét ngay
26/01/2006), 6ng Nguyén Van H2 di tu ké khai, ding ky va vo chong 6ng
Nguyén Van H2, ba Nguyén Thi Bich N1 di duoc Uy ban nhan dan thanh phd L
cap gidy chung nhan quyén st dung dat ngay 01/8/2008. Can clr vao to tuong
trinh ngudn goc dat ngay 06/02/2007, 6ng H2 ke khai do cha la cu Nguyen Vian
T6 chét dé lai cho ong tiép tuc quan 1y sir dung. Viéc cu Lé Thi M1 biét ong
Nguyén Vian H2 ké khai dang ky quyén st dung dat va dugc gidy chimg nhan
quyén st dung dat nhung cu M1 khong c6 ¥ kién phan dbi nhu y kién xac nhan
ciia ba Nguyén Thi P, tai phién toa di chimg minh y chi cia cu M1 trong viéc
dinh doat, tang cho tai san thudc quyén s& hiru, st dung cua cu gém 67,05m? dat
va 01 ky phan cu duoc hudng tir di san ctia cu T6 cho 6ng Nguyén Vin H2.

Nhu vay, khi cu Lé Thi M1 chét, cu khong con dé lai bat ctr tai san nao dé
c6 thé chia cho cac nguoi thira ké cua cu.

[4.3] Vé viée phan chia di san va yéu cau huy gidy ching nhan quyén sir
dung dat do 6ng Nguyén Van H2, ba Nguyén Thi Bich N1 dtng tén:

Mic du xac dinh duoc viéc ong Nguyén Vin H2 da ty v ké khai, ding ky
va dimg tén d6i voi di san do cu Nguyén Van T6 dé lai 1a khong ding, nhung
cac duong su khoi kién déu mong muén duoc nhén thira ké bang tién va xét nhu
cau sir dung dat cua cac duong su, Hoi dong xét xtr quyét dinh giao toan bo
phan dét ¢ dién tich 134,1m? hién do ong Nguyén Vian H2, ba Nguyén Thi Bich
N1 ding tén gidy chimg nhan quyén sir dung dat sé6 H.01264nA do Uy ban nhan
dan thanh phé L cép ngay 01/8/2008, dugc Van phong dang ky dat dai - Chi
nhanh thanh phd L ghi chu bién dong ngay 05/8/2022 cho ba Nguyén Thi Bich
N1, anh Nguyén Truong G, anh Nguyén Qubc D quan 1y sir dung va c6 nghia vu
hoan tra gia tri ky phan thira ké cho nhitng nguoi duoc nhan thira ké néu trén. Vi
vay, Hoi dong xét xtr nhan thay khong can thiét phai hily gidy ching nhan quyén
str dung dat da cdp cho ong Nguyén Vian H2, ba Nguyén Thi Bich N1.

[4.4] Theo chimg thu thdm dinh gid s6 252-2024/CT.VVAC ngay
27/6/2024 cua Cong ty co phan T7, di san 1a 1/2 thira dat do cu T6 dé lai tri gia:

10



21.795.000 dong/m x 67,05m2 = 1.461.354.750 dong; gia trj mdi ky phan thira
ké: 1.461.354.750 dong: 9 ky phan = 162.372.750 dong.

~Nhu vy, ba Nguyén Thi Bich N1, anh Nguyén Truong G va anh Nguyén
Quéc D dugce chia 1,5 ky phan thura ké tri gia 243.559.125 dong va phai ¢
nghia vy hoan tra lai gié tr1 ky phan thtra ké cho nhitng ngudi thira ké nhu sau:

Hoan cho éng Pham Thanh T1, ba Pham Thi N2, ba Pham Thi M, ba Pham
Minh C, ba Pham Thi Kim C1, éng Pham Tan L, ba Pham Thi L1, 6ng Pham
Tan B, ba Pham Thi Thuy L2 va 6ng Pham Tan U (1 nhimg nguoi thua ké cua
ba Nguyén Thi N3) gia trj 01 ky phan thira ké vai sd tién 162.372.750 dong.

H3 cho ba Nguyén Kim H1, ba~Nguyen Thi Kim L3, ba Nguyen Thi Kim
P1, ba Nguyen Thi Kim T2, ba Nguyén Thi Kim T3 va 6ng Nguyén Minh C2 (la
nhimg nguoi thira ké cua 6ng Nguyén Van M2) gia tri 01 ky phan thira ké voi so
tién 162.372.750 dong.

H3 cho ba Nguyén Thi P2 gia tri 2,5 ky phan thura ké voi ,sé tiér}
405.931.875 dong. H3 cho 6ng Nguyen Van H gia tri 01 ky phan thura ke vdi s6
tién 162.372.750 dong. H3 cho ba Nguyen Thi T4 gia tri 01 ky phan thua ke véi
sO tién 162.372.750 dong.

[5] Ttr nhiing phan tich trén day, Hoi dong xét xir phuc tham nhan thay Toa
an cap so tham d3 xét xur 13 ¢ cin ctr, ding quy dinh phap luat. Cac bi don co
khang cdo nhung khong co tai li¢u ching cr chimg minh cho yéu cau. Do vay,
Ho1 dong xeét xﬁ chap nhan quan di€ém cua dai c}ién Vién Céqg td6 va Kiém sat
xet xu phuc tham tham gia phién toa, khong chap nhan yéu cau khang cao cua
nguyén don, gilt nguyén ban an so tham.

[6] Cac phan quyét dinh khac cua ban an so tham khong c6 khang céo,
khang nghi da c6 hi¢u luc phdp luat ké tir ngay hét thoi han khang cao, khang
nghi.

[7] An phi dan sy phtic thim: Do yéu cau khang cdo khong duoc chap nhan
nén nguoi cd khang céo phai chiu.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Biéu 308 B luat T4 tung dan su,

I. Khéng chap nhan yéu cau khang cao cua cac bi don ong Nguyén Trudng
G, ba Nguyén Thi Bich N1 va dng Nguyén Quoc D;

Giit nguyén Ban an dan su so tham s 125/2024/DS-ST ngay 28/8/2024
cua Toa an nhan dan tinh An Giang

Cin cr cac Diéu 147, 158, 165, 266 va 273 Bo luat TS tung dan su;

Can cr cac Diéu 609, 611, 612, 613, 614, 649, 650, 651 va 660 Bo luat
Dan sy nam 2015;
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Cén cir An 1¢ 56 05/2016/AL dugc cong bo theo Quyet dinh s6 220/QD-CA
ngay 06 thang 4 ndm 2016 cua Chénh an Toa 4n nhan dan t61 cao;

Can ctr diém d khoan 1 Diéu 12, khoan 1 Piéu 14, khoan 6 Diéu 15, diém
khoan 7 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va I¢ phi Toa an,

II. Tuyén xu:
[1] Chap nhan yéu ciu chia thira ké ctua ba Nguyén Thi P.

Ba Nguyen Thi Bich N1, anh Nguyen Truong G va anh Nguyen Quéc D
dugc quyén sir dung ddi v6i di san thira ké do cu Nguyen Vin T6 d¢é lai 1a 59 ,6m
dat (trong d6 c6 1,5 ky phan thira ké duogc chia tri gia 243.559.125 ddng) nam
trong 134,1m dat hién do ong Nguyén Vin H2, ba Nguyén Thi Bich N1 ding
tén trén glay ching nhan quyén su dung dat s6 H.01264nA do Uy ban nhan dan
thanh pho L cap ngay 01/8/2008, duoc Van phong ding ky dat dai - Chi nhanh
thanh phd L ghi cha bién dong ngay 05/8/2022, dugc xac dinh tai cac diém 42,
43, 44, 45, 46, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56 theo Ban trich do hi¢n
trang khu dét do Cong ty trach nhi¢m hiru han D 18p ngay 24/4/2024 (c6 ban vé
kem theo).

Ba Nguyén Thi Bich N1, anh Nguyén Truong G va anh Nguyén Qu6~c D cé
trach nhiém hoan lai gia tr1 ky phan thtra ké cho cac thtra ké ctia cy Nguyén Van
T6, cu thé nhu sau:

Hoan cho 6ng Pham Thanh T1, ba Pham Thi N2, ba Pham Thi M, ba Pham
Minh C, ba Pham Thi Kim C1, dng Pham T4n L, ba Pham Thi L1, éng Pham
Tan B, ba Pham Thi Thuy L2 va 6ng Pham Tan U (14 nhitng nguoi thira ké cua
ba Nguyén Thi N3) gia trj 01 ky phan thira ké véi s tién 162.372.750 dong.

H3 cho ba Nguyén Kim H1, ba Nguyén Thi Kim L3, ba Nguyén Thj Kim
P1, ba Nguyen Thi Kim T2, ba Nguyen Thi Kim T3 va 6ng Nguyen Minh C2 (la
nhimg nguoi thira ké cua 6ng Nguyén Van M2) gia tri 01 ky phén thura k€ voi 6
tién 162.372.750 dong.

H3 cho ba Nguyén Thi P2 gia tri 2,5 ky phan thira ké v6i s6 tien
405.931.875 dong.

H3 cho oOng Nguyén Vin H gia tri 01 ky phan thira ké véi s tién
162.372.750 dong.

H3 cho ba Nguyén Thi T4 gia tri 01 ky phdn thra ké voi so tién
162.372.750 dong.

Ké tir ngdy bén dugce thi hanh éln c6 don yéu cau thi hanh an, néu bén phai
thi hanh an khong thi hanh khoan tién néu trén, thi hang thang con phai tra lai

theo muc 1ai suat quy dinh tai khoan 2 Diéu 468 ctia Bo lut dan sy nim 2015,
tuong Gmg véi sb tién va thoi gian chua thi hanh an.
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[2] Khong chap nhan yéu ciu cla ba Nguyen Thi P vé viéc huy glay ching
nhan quyén st dung dat s6 H.01264nA do Uy ban nhan dan thanh phd L cép
ngay 01/8/2008 cho 6ng Nguyén Vin H2 va ba Nguyén Thi Bich N1 dung tén,
dugc Vian phong dang ky dat dai - Chi nhanh thanh phé L ghi cha bién dong
ngay 05/8/2022.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan su.

3. Cac phan quyét dinh khéc cia ban an so tham khéng co khang cdo,
khang nghi da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.

I1I. An phi dan sy phiic tham:

Cac 06ng Nguyén Truong G, ba Nguyén Thi Bich N1 va éng Nguyén Qudc
D phai chiu 300.000 déng (Ba trim nghin dong), duoc trir vao 300.000 dong
(Ba trdm nghin dong) theo bién lai thu sé 0000435 ngay 16/9/2024 (Nguyén Thi
Bich N1), 0000436 ngay 16/9/2024 (Nguyén Truong G), 0000437 ngay
16/9/2024 (Nguyén Qudc D) cua Cuc thi hanh an dan su tinh An Giang (nay 1a
Thi hanh an dan sy tinh An Giang).

Ban an phac tham co hiéu luc phap luat ké tir ngay tuy@n an./.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VCTVKSXXPT tai TP. H6 Chi Minh;

- Toa an nhén dan tinh An Giang;

- Vién kiém sat nhan dén tinh An Giang;

- Thi hanh 4n dan sy tinh An Giang;

- Cac duong su;

- Luu: VT, HSVA.

Ha Huy Céu

13



14



