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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA - VONG TAU

Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdan — Chii toa phién toa: Ba Pham Thi Binh

Cdc Héi tham nhén dan: 1. Ba Nguyén Thi Di

2. Ong Nguyén Ba Loc

- Thw ky phién toa: Ong Nguyén Qubc Tin — Thu ky Toa an nhan dan huyén
Long Pién, tinh Ba Ria — Viing Tau.

- Pai dién Vign kiém sdt nhin din huyén Long Dién, tinh Ba Ria - Viing
Tau tham gia phién toa: Ba Tran Hong Gam- Kiém sét vién.

Ngay 17 thang 4 nam 2023 tai Tru sé Toa an nhan dan huyén Long Dién, tinh
Ba Ria - Viing Tau xét xir cong khai vu an hinh su so tham thy 1y s6 59/2023/TLST-
HS ngay 21-3-2023 theo Quyét dinh dua vy an ra xét xtr s6:  57/2023/QDXXST-
HS ngay 03-4-2023, dbi véi bi cao:

Lé Ngoc H, sinh ndm 1991 tai Ba Ria - Viing Tau; HKTT: Ap P, xa P, huyén
L, tinh Ba Ria - Viing Tau; chd &: Ap P, xa P, huy¢n L, tinh Ba Ria - Viing Tau;
nghé nghiép: Tho co khi; trinh d6 hoc van: 12/12; dan toc: Kinh; ton gido: Thién
Chua; quéc tich: Viét Nam; con 6ng Lé Ngoc Q, sinh nam 1955 va ba Pham Thi Thu
T, sinh nam 1955; ¢6 vo Nguyén Thi Ngoc T1, sinh nam 1995 va 01 con sinh nam
2018; tién 4n, tién su: Khong;

Bi cao bi 4p dung bién phap ngadn chan cAm di khoi noi cu tra (c6 mat);

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung vu
an dwoc tém tdat nhw sau:

Lé Ngoc H 1a d6i tuong nghién ma tiy (loai Methamphetamine). Do ¢6 nhu
cau sir dung ma tuy nén khoang 12 gi 10 phit ngay 26-10-2022, H diéu khién xe
mé td mang BKS: 72L.2 - 9571 dén khu vuc truong THCS N thudc ap P, x4 P, huyén
L, tinh Ba Ria Viing Tau gap mot nguoi dan 6ng tén Ba Cu C (chua rd nhan than,
lai lich) hoi mua ma tiy da véi gia 200.000d (hai trim nghin dong) thi Ba Cu Chi
yéu cau H chuyén tién qua tai khoan vi MoMo nén H gip ngudi tén dan ong tén T2
(chua rd nhan thén, lai lich) nhd chuyén tién qua tai khoan nhu yéu cau cia Ba C.
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Sau khi nhan duoc tién, Ba Cu C chi chd cho H 1dy ma tuy & dudi dat gan chd Ba
Cu Chi dtng. Sau khi c6 ma tuy, H cAm trén tay phai roi diéu khién xe mé to di dén
khu vuc 4p P, xa P, huyén L thi Céng an x& P, huyén L kiém tra, phat hién H tang
trir trai phép 01 goi ma tuy trén tay phai nén lap bién ban bét nguoi c6 hanh vi pham
t6i qua tang dbi voi H, dong thoi thu giit vat chimg dé xir 1y theo quy dinh phap luat.

Tai Co quan Cong an, Lé Ngoc H khai nhan tang trit trai phép goi ma tuy néu
trén muc dich dé sir dung.

Tai Ban két luan giam dinh s6 426/KL-KTHS-MT ngay 31-10-2022 cua
Phong K (PC09) Cong an tinh B két luan: MAu A gtri giam dinh c6 khdi luong 0,2984
gam, 13 ma tay, loai Methamphetamine.

V& vit ching thu giir va xir Iy

Qua diéu tra xac minh, Co quan CSDT C6ng an huyén L xac dinh: 01 xe mo
t6 nhan hiéu Future, sb loai Neo, mang BKS: 721.2-9571, s6 khung 5027Y413068,
s6 may: C35E062595, di qua sir dung 1a ctia anh Lé Ngoc H1 (anh rudt H) cho Lé
Ngoc H muon, anh H1 khong biét H str dung xe mo to dé thuc hién toi pham nén Co
quan diéu tra ra Quyét dinh xir Iy vat chung tra xe md td trén cho anh H1.

01 (mot) phong bi s6 426, bén trong c6 mau vat con lai sau giam dinh c6 dau
niém phong ctia Phong K Cong an tinh B va 01 (mot) dién thoai di dong nhan hiéu
POVA mau xanh, d3 qua st dung, hién da chuyén giao cho Chi cuc Thi hanh 4n dan
su huyén Long Dién quan 1y, cho xir 1y.

Tai ban Céo trang sd 59/CT-VKSLD ngay 20-3-2023, Vién Kiém sat nhan
dan huyén Long Dién, tinh Ba Ria — Viing Tau truy t6 bi cao Lé Ngoc H vé toi "Tang
trit trdi phép chat ma ti1y” theo quy dinh tai diém ¢ khoan 1 Diéu 249 B6 luat hinh
Su.

Tai phién toa:

Pai dién Vién kiém sat giu nguyen quan diém truy t6 bi cao Lé Ngoc H vé toi
"Tang trix trdi phép chat ma tiy”, dé nghi HDXX &p dung diém c khoan 1 Diéu 249;
diém diém s khoan 1 Diéu 51; Piéu 38 Bo luat Hinh su, xir phat bi cao Lé Ngoc H
tir 12 thang dén 15 thang to.

Vé xir Iy vdt chitng: Can ct Diéu 47 Bo luat hinh su, Piéu 106 B luat T6 tung
hinh su, d& nghi HDXX tich thu tiéu hiy 01 (mét) phong bi sb 426, bén trong c6
mAu vat con lai sau giam dinh c¢6 du niém phong cua Phong K Cong an tinh B, la
vat cam luu hanh; tra lai cho bi cao 01 (mdt) dién thoai di dong nhan hi¢u POVA
mau xanh da qua sir dung la tai san riéng cta bi céo.

Bi c4o khai nhan hanh vi pham t6i cua minh ding nhu cao trang Vién kiém
sat da truy t6 va khong c6 ¥ kién gi vé luan toi cua kiém sat vién. Loi néi sau cling
bi cao xin dugc HO1 déng xét xur xem x&t gidm nhe hinh phat cho bi céo.

Can cur vao cdc tai liéu va chung cw da duoc tham tra tqi phién toa, can cw
vao két qua tranh ludn tai phién toa trén co so xem xét dd‘y du toan dién chung cir,
¥ kién ciia Kiém sat vién, ciia bi cdo va nhitng nguwoi tham gia t6 tung khdc;

NHAN DPINH CUA TOA AN:
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[1] Vé t6 tung: V& hanh vi, quyét dinh t6 tung cua Co quan canh sat diéu tra -
Cong an huyén L, Diéu tra vién, Vién Kiém sat nhan dan huyén Long Pién, Kiém
sat vién trong qua trinh diéu tra, truy t6 di tuan thu nghiém chinh theo thu tuc t6
tung trong viéc thu thap chung cur theo quy dinh cua B luat t6 tung hinh sy. Qua
trinh diéu tra va tai phién toa, bi cao khong c6 y klen hoac khiéu nai vé hanh vi,
quyet dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6  tung. Do do, cac hanh
Vi, quyet dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Vé téi danh va diéu ludt dp dung: Tai phién toa hom nay, bi cdo d4 khai
nhan hanh vi pham t6i cua minh hoan toan phu hop véi 101 khai ctia bi céo tai Co
quan diéu tra, ngudi lam chimg, két luan giam dinh va cac chtng ct, tai liéu khéc
cO trong ho so vu 4n va tai phién toa. Vi vay, Hoi déng xét xir da cO can cur xac dinh
ndi dung vy an nhu sau:

Khoang 12 gi¢ 10 phat ngay 26-10-2022, tai khu vuc truong THCS N thude
ap P, xa P, huyén L, tinh Ba Ria - Viing Tau, Céng an x& P, huyén L bat qua tang Lé
Ngoc H tang trit trdi phép 0,2984 gam, ma tay, loai Methamphetamine muc dich dé
st dung.

Vi vay hanh vi ma bi céo thuc hién d& du yéu t6 cdu thanh t6i “Tang trit trai
phép chat ma tay” theo quy dinh tai diém ¢ khoan 1 Piéu 249 B6 luat Hinh su. Cao
trang Vién kiém sat truy t6 1a c¢6 can clr, dung phap luat.

[3] Vé tinh chat, mirc @6 ciia hanh vi pham toi:

Hanh vi pham toi ctia bi cdo 1a rat nguy hiém cho xa hoi, da truc tiép xam
pham dén chinh sach déc quyén quan 1y ctia Nha nude vé chit ma tay. Bi cao c6 day
da nang luc trach nhiém hinh sy, nhan thirc dugc rd ma tay cé tac hai rat xdu dén
gia dinh, xa hoi, stc khoe nguoi sir dung, 1am mat kiém soat hanh vi, giy ao giac,
hoang tudng, bi kich dong manh...1a mdt trong nhitng tdc nhan lam phat sinh céc loai
vi pham, t6i pham khac nhung van thyc hién hanh vi pham toi. Do dé can thiét phai
ap dung mot mire hinh phat nghiém khic tuong xtng véi tinh chat, mac do nguy
hiém ctia hanh vi pham toi ctia bi cdo méi du tac dung gido duc, trimg tri, ran de bi
C40, gilip bi cao nhan ra sai 1am dé stra chita thanh cong dan c6 ich cho xa hoi dong
thoi phong ngua, déu tranh phong chéng t6i pham chung.

[4] Vé tinh tlet tang nang, giam nhe trach nhiém hinh sy:

- Vé tinh tlet tang nang: Bi cao khong co tinh tiét ting nang.

- V& tinh tiét giam nhe: Qua trinh diéu tra cling nhu tai toa, bi cdo thanh khén
khai bao, dn nan hdi cai. Nén ap dung diém s khoan 1 Piéu 51 B¢ luat hinh su dé
giam nhe mot phan hinh phat cho bi cao khi lwong hinh.

[5] Vé xi Iy vt ching:

- 01 (mot) phong bi sd 426, bén trong c6 mau vat con lai sau giam dinh co
dau niém phong cta Phong K Cong an tinh B 1a vat cAm luu hanh nén tich thu tiéu
huy.

- 01 (mot) dién thoai di dong nhan hiéu POVA mau xanh da qua sir dung la
tai san riéng cua bi céo nén tra lai cho bi céo.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u;%20HKTT:%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u;%20HKTT:%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u;%20ch%E1%BB%97%20%E1%BB%9F:%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
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[6] Vé cdc vin dé khdc:

- P6i v6i 01 xe mé t6 nhin hiéu Future, sb loai Neo, mang BKS: 721.2-9571,
s6 khung 5027Y413068, s6 may: C35E062595, di qua sir dung 1a ctia anh Lé Ngoc
H1 (anh rudt H) cho Lé Ngoc H muon, anh H1 khong biét H str dung xe mo to dé
thuc hién t6i pham nén Co quan diéu tra ra Quyét dinh xtr 1y vét chimg tra xe mo to
trén cho anh H1 1a phu hop.

- Péi vai ddi tuong tén Ba Cu Chi ngudi dé ban ma tay cho L& Ngoc H va dbi
tuong tén T2 ngudi di chuyén tién mua ma tuy gium L& Ngoc H, Pé nghi Co quan
Canh sat diéu tra Cong an huyén L tiép tuc diéu tra, xac minh xtr ly sau.

[7] Vé én phi: Bi céo phai chiu an phi hinh sy so tham theo quy dinh ciia phép
luat.

Vi cac lé trén,

QUYET PINH:

Can ct diém c khoan 1 Diéu 249; diém s khoan 1 DPiéu 51; Diéu 38 B0 luat
Hinh su;

Diéu 47 Bo luat Hinh su; khoan 2 Diéu 106 Bo luat TH tung hinh su;

Nghi Quyét 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban
thuong vu Qudc hoi.

1. V@ toi danh: Tuyén bd bi cao Lé Ngoc H pham t0i “Tang trit trdi phép
chat ma tay”.

2. V& hinh phat: Xt phat bi cao L& Ngoc H 01 (mdt) ndm ti. Thoi han chap
hanh hinh phat ti tinh tir ngay bat bi cdo dé thi hanh an.

3. Vé xir Iy vét chirng:

- Tich thu tiéu huy 01 (m6t) phong bi s6 426, bén trong c6 mau vat con lai sau
giam dinh c¢6 d4u niém phong cua Phong K Cong an tinh B.

- Tra lai bi cao 01 (mot) dién thoai di dong nhan hiéu POVA mau xanh da qua
st dung.

(Theo Bién ban giao nhdn vt chimg s6 79/BB-CCTHADS ngay 21-3-2023
ciia Chi Cuc Thi hanh dn dan su huyén Long Pién)

4. Vé 4an phi va quyén khang cdo: Bi cao phai chiu 200.000 dong an phi hinh
su so tham.

Trong thoi han 15 ngay ké tir ngay tuyén an (17-4-2023), bi cdo co quyén
khang cdo ban an 1én Tda 4n nhan dan tinh Ba Ria - Viing Tau yéu cau xét xir lai
theo thi1 tuc phitic tham.

TM. HQI PONG XET XU SO THAM
Noi nhdn: THAM PHAN-CHU TQA PHIEN TOA
- TAND tinh Ba Ria-Viing Tau; (Pa ky va dong dau)
- VKSND huyén Long Dién;
- S6 Tu phap tinh BR-VT,;
- PC10 va PV06 Cong an :dnh BR-VT;
- Cong an huyén Long Pién; .
- Chi Cuc THA dan su huyén Long Dién;
- Bi cdo; Pham Thi Binh

- Luu.
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