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Tranh chap hop dong giao khoan va yéu
cau boi thudng thiét hai vé tai san, kién
doi tai san, cong nhan hop dong hop tac
dau tu

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thu Trang.

Cdc Tham phdn: Ba Nguyén Thi My My, ba Nguyén Thi Hanh Van.

- Thu ky phién toa: Ba Tran Thi My Hanh — Thu ky Toa an nhéan dan tinh

Pik Lak.

- Dai di¢gn Vign kiém sdt nhén dan tinh Dak Lik tham gia phién toa: Ong
Ngu Van Minh - Kiém sat vién.

Ngay 30 thang 12 nam 2024, tai tru s& Toa an nhan dan tinh Pk Lik xét
xtt phiic thAim cong khai vu an dan sy thu ly s 302/2024/TLPT-DS ngay 15
thang 10 nam 2024 vé viée: “Tranh chdp hop dong giao khodn va yéu cdu boi
thwong thiét hai vé tai san, kién doi tai san, cong nhdn hop dong hop tdc dau
fw”. Do Ban an dan sy so tham s6 24/2024/DS-ST ngay 15/8/2024 cua Toa an
nhan dan huyén Krong Pac bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xu s0: 357/2024/QD-PT ngay
15/11/2024, Quyet dinh hoan phién toa so 368/2024/QD-PT ngay 13/12/2024
gitra cac duong su:

- Nguyén don: Cong ty Co phan C. Dia chi: K, Qudc 16 B, xa H, huyén K,
tinh Bak Lak.

Nguwoi dai dién theo uy quyen Ong Pham Pinh B, sinh nim 1957. Dia chi:
F T, phuong T, Tp B, tinh Pak Lak (c6 mdt).

- Bi don: Ba Ha Thi Thay H (Ha Thi H), sinh nam 1967; Dia chi: Thon A,
xa H, huyén K, tinh Bak Lak (co mat).

Nguoi dai dién theo uy quyén: Ong Pham Van H1, sinh nam 1984. Dia chi:
Buoén K, xa B, huyén K, tinh Bak Nong (co mat).
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* Ngwoi khang cdo: Bi don ba Ha Thi Thuy H.
NOI DUNG VU AN:

1. Nguyén don va nguoi dai dién theo uy quyén ciia nguyén don 1a ong
Pham DPinh B trinh bay:

* Ve yéu cdu khai kién:

Vao ngay 25/8/2011, ba Ha Thi H (con goi 1a Ha Thi Thuy H) c6 don xin
hop dong khoan gon vuon cdy ca phé cho hd nong truong vién gui Cong ty
TNHH mot thanh vién C (nay la Cong ty Co phan C) d€ nhan khoan cham séc
vuon ciy ca phé vdi trong nim 1994 ciia Cong ty c6 dién tich 9.865m”.

Ngay 27/8/2011, ba Ha Thi H va Cong ty ky Hop ddng khoan gon vudn
cay ca phé cho ho nong truong vién s6 252/2011/HP-GK.

Theo hop dong thi ba H nhan khoén chim soc vudn cdy ca phé véi trong
nam 1994 ciia Cong ty c6 dién tich 9.865m” va dién tich b 16 1.432m’, tai thira
dat s6 32, to ban do s6 09, thude doi 15/2, xa H, huyén K, tinh Pak Lak. Noi
dung giao khoan duoc néu rd tai Piéu 1 cua hop dong d6 1a: “I1. Bén A khodn
gon vuon cdy cd phé cho bén B tryc tiép dau tw, chiam séc, bdo vé, thu hoach va
giao ngp san phcfm ca phé”. Nguyén gid vuon cay khi nhan khoan cé gia la:
51.337.034 dong. Gia tri vuon cay con lai: 27.982.103 déng. Thoi glan giao
khoan la 10 nam, tinh tir ngay ky két hop dong. San lugng giao khoan hang nim
ba H phai ndp vé cong ty theo Hop dong giao khoan cu thé nhu sau:

- Tur nién vy thu hoach 2011-2012 dén nién vu 2014-2015 ndp 2.693 kg
qua tuoi/nién vy; tuong img voi 6,00 ta nhan /ha/nam.

- Tir nién vu thu hoach 2015-2016 dén nién vu 2020-2021 ndp 2.469 kg
qua tuoi/nién vy; Tuong img véi 5,5 ta nhan /ha/nam.

Tir khi nhan vuon cdy dén nién vu ca phé 2017-2018 ba H da thyc hién
nghia vu cham soc vuon cay theo dung quy dinh cua Cong ty va thyc hién nghia
vu giao ndp san pham day du theo Hop dong giao khoan vuon cay da ky véi
Cong ty. Tuy nhién, tor nién vu thu hoach ca phé 2018-2019 tr¢ di, ba H da
khong thuc hién nghia vu giao ndp san pham ca phé qua tuoi cho 'Cong ty theo
dung cam két trong Hop dong. Hién nay thoi han giao khoan da hét (hét tir nién

vu 2021-2022 cho dén nay), Cong ty da thong bao nhiéu lan cho ba yéu cau
thanh 1y cham dat hop dong hodc gia han hop dong nhung ba khong dong ¥ va
chéng d6i khong hop tac véi Cong ty. Hién ba H dang chiém gitt trai phép vuon
cay cua Cong ty va huong loi tir vuon cay. Ngoai ra theo thong bao cua Cuc
thué tinh D tién truy thu tién thué dat cua ba H (tr nam 2006-2010 la: 576.860
ddng; 2015-2017 1a 2.365.596 ddng); tién thué dat 06 nam (2018, 2019, 2020,
2021, 2022, 2023) 8.487.044 dong (nim 2018 1a: 989.095 ddng, nim 2019 la:
987.827 ddng, nam 2020 la: 986.662 dong, nim 2021 1a: 986.662 dong, nim
2022 1a: 797.171 ddng, nam 2023 1a: 797.171 ddng) ba H chua nop.

Ngay 03/8/2022 UBND huyén K da c6 Quyét dinh thu hoi dat so 3558/Qb-
UBND v¢ viéc thu hoéi dat cua Cong ty c6 phan C dé thuc hién dy an duong H
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doan tranh phia Dong thanh phé B qua dia ban xa H, huyén K, tinh Pik Lik
trong d6 ¢6 mot phan dién tich dat ma Cong ty G voi ba H 1a 1.894,6m?. Dién
tich nhan khoan ctia ba H v&i Cong ty khong bi thu hdi con lai 1a 7970,4m? (do
thue té 14 9188,6m?). Tuy nhién Céng ty khong truy thu san lwong phai giao nop
theo hop dong tir nam 2011 dén nay dbi véi dién tich thira do do dac la
1218,2n.

Tai thoi diém ndm 2011 ba H nhan khoan thi vudn cdy c6 cac ciy trong
sau: 1085 cdy ca phé vbi trong nim 1994, 55 cdy mudng den trong nim 1994.
Theo hop dong Cong ty chi cho phép trong xen ciy tiéu trén cdy mudng den con
cac cay trong khac Cong ty khong cho phép.

Pbi véi dién tich dat thu hoi thi s6 cay ca phé, cay mudng ma Cong ty
trong duoc bdi thudng gom 224 cay ca phe, 19 cay muong den. Ngoai ra con co
cac cay trong do ba H tu trong co: 13 cdy muong den, 01 cay 16ng mtrc, 20 cay
sau riéng ghép, 05 cay mit ghép, 28 cay tiéu trong trén tru séng (mudng den).

Trong qua trinh Toa an giai quyet vu an, vao cac ngay 25 va ngay
27/4/2023 ba H da ty y cat ha s6 cdy mudng con lai trén 16 ba da nhan khoan cua
Cong ty 12 29 cay, c6 khéi lwong g 13 18,22m°.

Hi¢n nay vuon cdy ca phé ma ba H nhén khoan chi con 862 cay ca phé
(loai C), cay muong den trong nam 1994 thi khong con, hién trén 16 ¢6 05 cay
mudng dugc trong khoang cudi nam 2019 va trong khong dung vi tri theo quy
dinh. Di vdi cac cay trong khac do ba H tu trong khong duge Cong ty cho phép
gdm: 61 cay sau riéng ghép, 07 cay mit ghép, 04 ciy bo ghép, 56 cdy dudi chon.
Sau khi Cong ty c6 don khoi kién ba H dén Toa an thi ba H da tu y trong thém
520 cay gon va 110 cdy mic ca.

Tir lac hét han hop dong nién vu nam 2021 dén nay thi ba H khong chiu ky
lai hop dong voi Cong ty, khong gia han ciing khong thanh 1y hop dong ma
chiém dyng va hudng loi vuon cay cua Cong ty tur nién vu 2021-2022 cho dén
nay mic du Cong ty da moi ba dén lam viéc nhiéu lan.

Vi vay Cong ty dé nghi Toa an xem xét, giai quyét:

- Budc ba Ha Thi Thuy H (Ha Thi H) phai tra cho Coéng ty c6 phan C
13.030kg ca phé qua tuoi con ng cua 06 nién vu (2018-2019, 2019-2020, 2020-
2021, 2021-2022, 2022-2023, 2023-2024). Chat lugng ca phé: Ty 1é ca phé qua
chin: > 85%; Ty I¢ ca phé qua vang: < 12%; Ty 1€ ca phé qua xanh: <3%; Ty I¢
tap chét: <0,5%.

Trong d6: Nién vu 2018-2019 1a 1.633 kg; Nién vu 2019-2020 la 2.469 kg;
Nién vu 2020-2021 la 2.469 kg; Nién vu 2021-2022 1a 2.469 kg; Nién vu 2022-
2023 1a 1.995 kg; Nién vu 2023-2024 la 1.995 kg.

- Bugc ba H phai tra cho Cong ty ¢ phan C tién thue dat vé Cong ty phan
49% dé Coéng ty ndp cho Cuc thué tinh D voi tong sb tién 1a 8.487.044 dong.
Trong d6: Truy thu tién thué dat tir nam 2006-2010 1a: 576.860 dong, Truy thu
tién thué dat tir ndm 2015-2017 1a: 2.365.596 ddng; Tién thué dat nam 2018 1a:
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989.095 dong; Tien thué dat ndm 2019 1a: 987.827 dong; Tien thué dat ndm
2020 1a: 986.662 dong; Tien thué dat nam 2021 la: 986.662 dong; Tién thué dat
nam 2022 1a: 797.171 dong; Tién thué€ dat nam 2023 1a: 797.171 dong.

- Budc ba H phai bdi thuong thiét hai do hanh vi chit pha, chiém doat 29
cay mudng den trong ndm 1994 c6 khéi luong gd 18,22m? theo két qua dinh gia
tai san 1a 84.176.400 dong. Budc ba H phai boi thudng thiét hai phan 51% trj gia
ctia 29 cay mudng den, trong ing véi sb tién 42.929.964 ddng. Cong ty rit mot
phan yéu cau khoi kién ddi véi sd tién 41.246.436 dong.

- Budc ba H phai boi thuong thiét hai phan 51% tri gia cua 285 cay ca phé
d3 bi ba H chat pha co tong tri gid 40.969.500 dong, sb tién budc ba H boi
thuong 1a 20.894.445 ddng. Cong ty xin rat mot phan yéu cau khoi kién dbi véi
s6 tién 8.643.735 dong.

- Cham dat Hop ddng khoan gon vudn ciy ca phé sé 252/2011/HP-GK
ngay 27/8/2011 gitta ba Ha Thi H (con goi la Ha Thi Thuy H) voi Cong ty
TNHH MTV C (nay la Cong ty ¢6 phan C).

- Bu@c ba Ha Thi H phai tra lai dat, vuon cay ca phé cho Cong ty. Cu thé
thira dat s6 32 (hién nay dugc chia thanh 02 manh nho) ¢6 tr can nhu sau:

+ Manh s6 1 c6 dién tich 0,2872ha: Phia Bac: giap dudng 16 + Thira s6 31,
td ban d6 s6 09, nguoi nhan khoan 6ng Pham Trung H2; Phia Nam giap: Tho cu
thon H; Phia Pong giap: Puong tranh dong B; Phia Tay giap: duong 16 + Thira
s6 28a, to ban d6 sd 09, nguodi nhan khoan ong Phan Thanh T1.

+Manh 6 2 ¢6 dién tich 0,50984ha: Phia Bac giap duong 16 + Thira s6 31,
to ban d6 s6 09, nguoi nhan khoan 6ng Pham Trung H2; Phia Nam giap: Tho cu
thon H; Phia Pong giap: Tho cu thon H; Phia Tay giap: Puong tranh dong B.

- Budc ba H phai di doi hodc chit bo toan bd cay trong xen ma Cong ty
khong cho phép ba trong ra khoi vudn ciy va thao d&, di doi vat kién trac trén
dat ra khoi dat trude khi tra dat, vuon cay cho Cong ty. Gom: 61 cay sdu riéng
ghép (09 cay trong nam 2018, 02 cay trong nam 2019, 33 cay trong nam 2020
17 cay trong nam 2021); 04 cay bo ghep trong nam 2018; 07 cAy mit ghép trong
nam 2018; 520 cay gon (choai) trong ngdy 22/5/2023; 56 cay dudi chon trong
nam 2018; 110 cay Mic ca trong ngiy 4/5/2023); 01 hé thong 6ng tudi ngam;
hang rao déy kém gai, 31 tru bé tong va 285 cdy ca phé dugc ba H trong vao
ngay 22/5/2023 (do trong khong ding ‘quy trinh tai canh va trong sau khi hop
d6ng hét thoi han, hién nay cay phat trién kém).

* Péi v6i ndi dung phdn t6 ciia bi don ba Ha Thi Thity H:

- Budc Cong ty TNHH MTV C (nay 1a Cong ty ¢6 phan C) tra lai cho ba
Ha Thi Thay H san lugng ca phé nhan x6 da thu sai tor nam 2011-2018 la
570,25kg va 40% san luong ca phé ba H dugc chia 1a 3.428,06kg x 40% =
1.371,22Kkg.

- Xem xét cong nhan viéc phan chia san pham sau thu nhéap véi ty 18 Cong
ty 60% ba H 40% san luong ca phé sau khi trir chi phi.
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- Cong nhan hiéu luc cua hop dong hop tac dau tu s6: 885/HPHTDT ngay
01/8/1996 giira ba Ha Thi Thay H (Ha Thi H) véi Cong ty TNHH MTV C.

Cong ty khong ddng v voi cac yéu cau phan td trén, boi vi:

- Cong ty thu san luong cua ba H 1a ding theo Hop dong sb 252/2011/HD-
GK ngay 27/8/2011 ma hai bén ky két, quy dinh tai khoan 1 Diéu 12 Nghi dinh
s6 135/2005/ND-CP ngay 08/11/2005 ctia Chinh phu va Phuong an khoan dwa
ra. Hién nay ba H dang thyuc hién theo mirc dong san Iugng 1a 5,5 ta nhan/ha.

Ba H yéu cau chia 40% loi nhuan 1 hoan toan khéng c6 co sé ciing nhu
viéc kién doi chénh léch do thu sai 570,25kg 1a khong c6 can cu.

- Hop dong hop tac dau tu da chidm dut theo Piéu 4 Quyét dinh 1399/QP-
UBND ngay 08/6/2011 cia UBND tinh B, ba H v6i Cong ty da khong thuc hién
viéc ndp san va cac khoan khac theo hop dong nay tir nién vy nam 2011-2012
cho dén nay; theo Diéu 424 cua B luat dan su 2005 thi hop dong nay di hoan
thanh, da cham dat. Hop dong khoan gon s6 252/2011/HP-GK ngay 27/8/2011
khong phai 1a hop dong phu nhu ba H néu.

2. Theo don phén to ciia bi don ba Ha Thi Thay H va qua trinh to
tung, ngwoi dai dién theo Gy quyén cia bi don la 6ng Pham Van H1 trinh
bay:

* Vé noi dung khdi kién cua Cong ty ¢ phan C thi ba H khong dong ¥. Ly
do:

- Ngay 27/8/2011 ba H ky hop dong khoan gon sb: 252/2011/HP-KG voi
Cong ty TNHH mét thanh vién C. Pén nam 2019 thi xay ra tranh chap do Cong
ty khong xem xét giam san lugng giao ndp cho hg nhan khoan khi c¢6 rii do (han
hén, siu bénh gay mat mua), mic du ba H d3 nhiéu lan dé nghi nhung phia Cong
ty khong thanh 1ap hoi dong gdm bén A, bén B va bén trung gian 1a Sé N hodc
Vién khoa hoc k¥ thuat nong 1am nghiép T2 dé danh gia thiét hai, vi pham
khoan 2 Piéu 6 ctia hop dong, khong giam san cho hd nhan khoan vi pham diém
b khoan 1 Piéu 2 cta hop dong.

Khong nhitng thé phia Cong ty con ¢ ddu hiéu Ira ddi khi soan hop dong
khoan gon vuon cay, bt xén khoan dau tu, cu thé tai trang 9 phuong an khoan
gon phan 4.1 Chi phi san suat nam 2010 (co cau chi phi cho 1 ha ca phé nim
2010; theo hop dong HTDT 51%-49% NS 28 ta/ha) gom 10 khoan tong chi phi
1a 46.775.156 dong, Cong ty phai dau tu 51% tuong dwong 23.855.330 dong
nhung tai muc 4-2 du kién chi phi san xuat tinh trén lha ca phé tai trang 9, trang
10 phuong an khoan gon vuon cay ciing gdm 10 khoan chi phi nhu muc 4.1 néu
trén va thém khoan dy kién tién thué dat 1a 400.000 dong tong chi phi cho 01ha
ca phé 1a 47.175.156 dong, nhung Cong ty chi chiu dau tu 21.399.312 dong,
Cong ty da khong chiu phan dau tu 51% cua chi phi quan 1y, chi phi san xuét
chung va tién thué dat du kién véi sd tién 2.660.017 dong, giy thiét hai cho ho
nhéan khoan. Hon nita Cong ty da khong phéan chia thu nhap sau khi trir chi phi
theo diém i khoan 1 Piéu 12 Nghi dinh 135/2005/ND-CP. Cu thé 14 sau khi ky
hop dong khoan gon vuodn cay ba H da thay Cong ty bo von, cong stc va quan
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Iy vuon cay nhung Cong ty da khong phan chia thu nhap cho ba, tai trang 10
phuong 4an khoan gon Cong ty dinh mtrc san lugng giao ndp sau khi trir chi phi
khoan gon 1a 700kg ca phé nhan/ha, day 1a phan thu nhap sau khi trir chi phi vi
vay theo quy dinh tai diém i khoan 1 Diéu 12 Nghi dinh 135 néu trén thi ba H
phai dugc hudng mot phan trong 700kg ca phé nhan nay, nhung phia Cong ty
khéng chia cho ba. Vi nhitng 1y do néu trén nén ba H dimg dong san dé yéu cau
Cong ty giam san lugng va thuong thao lai cac diéu khoan trong hop dong. Sau
do Cong ty khoi kién.

- Péi v6i yéu cau vé viée budc ba H phai tra cho Cong ty 13.030kg ca phé
qua tuoi con ng cua 06 nién vu ( tr 2018 dén 2024) 1a chua dung, gy thi¢t hai
cho gia dinh ba H.

Hop dong khoan gon vuon ciy sb: 252/2011/HD-KG giita Cong ty TNHH
MTV C véi ba H vi pham dlem i khoan 1 Piéu 12 Nghi dinh 135. Ba H hoan
toan khong dong ¥ vOi yéu cau cua Cong ty vi thuc té vuon ciy ba d3 mua lai
49% tir nam 1996, tién thué dat ba phai chiu trach nhiém dong trén 49% dién
tich dat. Trong qua trinh thyc hién hop dong Cong ty da vi pham hop dong thu
thém san luong va khong chia san pham sau thu hoach theo quy dinh tai diém i
khoan 1 Diéu 12 Nghi dinh s6 135.

- Bdi véi yéu cau vé viéc: Budc ba H phai tra tién thué dat vé Cong ty phan
49% ctia ba dé Cong ty ndp cho Cuyc thué tinh P véi tong tién 13 8.487.044
dong. Ba H thdy yéu ciu nay la khong c6 co so, khong néu can cr rd rang va
khong dung voi gia thué dat trong hop dong thué dat do Cong ty B ky véi
UBND tinh P tai hop dong thué dat sé 64/HDTP ngay 27/6/2011, phu luc hop
dong ngay 17/11/2011 va phu luc hop dong sé 118/PL-HDTD ngay 21/6/2017.
Do vay ba H chua r& dé ndp tién thué dat cho dang véi phan 49% ma ba da thué.

- Pbi v6i yéu cau vé viéc: Budc ba H phai bdi thuong thiét hai 29 cay
mudng den do Céng ty trong nim 1994 di bi chit co khdi lugng gd 18,22m°,
phan 51% tuong duong sO tién 14 42.929.964 dong. Trong hop dong khong thé
hién s6 cay muodng néu trén va Cong ty khong chimg minh duoc ngudn goc sO
cay muong nay do Cong ty P1 va cham soc, s6 cdy mudng trén 16 ca phé déu do
ba H tu trong va cham séc.

Tai bién ban kiém ké nam 2017 khong thé hién c6 s6 cdy muodng den, hon
nita tai bang chi tiét dén bu cho dy 4n duong H cong ty di duoc dén bu 19 cay
mudng den. Vi vay viéc Cong ty yéu cau ba H phai boi thuong gia tri cua sb cay
mudng den 12 vo 1y va hoan toan khong c6 co s¢ chap nhan.

- Pbi véi yéu cau vé viée: Budc ba H phai boi thuong thiét hai do hanh vi
tu y chat pha cay ca phé dé tréng cac cay trong khac, phén 51% tr1 gia cua 285
cay ca phé trong nam 1994 Vi sO tién 1a 20.894.445 dong. Ba H khong dong y
vi so cay ca phé nay da gia coi, sau bénh va bi chét nén ba cai tao va trong moi

lai s6 cdy ca phé twong tng vai sd cay ca phé di chit, thoi gian trong 1 vao gitra
nam 2023.
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- B6i voi yéu cau vé viée: budc ba H phai di doi (hodc chit bo) toan bo cay
trong xen ma Cong ty khong cho phép trong ra khoi vudn ciy trude khi tra dat,
vuon cdy cho Cong ty 1a khong kha thi, chit bo cy trong ndy s& giy thiét hai
16n vé kinh té cho ba H.

- B6i voi yéu cau vé viée: Cham dit Hop ddng khoan gon vuon ciy ca phé
s6 252/2011/HP-GK ngay 27/8/2011 giita ba H v&i Cong ty va budc ba phai tra
lai dat, vuon cdy ca phé cho Cong ty, do Cong ty dwa ra hop dong khoan khong
dung véi phuong an khoan da trinh véi UBND tinh P va dugc phé duyét. Néu
budc phai chidm dit hop dong khoan gon vuon cdy thi ba H chi chap nhan tra lai
cho Céng ty phan 51% gid tri vuon cay va 51% dién tich dat nhan khoan (51%
ctia 9.865m” + 1.432m? dién tich bd 16) vi phan 49% gia tri vuon cay ba H da
mua lai cia Cong ty tir ndm 1996 va ciing chiu trach nhiém tra tién thué dét trén
dién tich dt ctia 49% gia tri vuon cdy nay, c6 hop dong hop tac dau tu ky nim
1996 dang con hi€u luc thoi han 30 nam. Pé nghi tiép tuc thuc hién hop dong
hop tac dau tu néu trén.

* V& yéu cau phan t6 dbi v6i Cong ty:

Hop dong khoan gon so: 252/2011/HP-KG ngay 27/8/2011 giira ba H vdi
Cong ty TNHH mot thanh vién C xuat phat tir hop dong hop tac dau tu va phan
chia san pham so: 885/HPDHTDT ngay 01/8/1996 gitra Cong ty C vdi hd ba H,
thot han 30 nam.

Hop ddng hop tac dau tu nay cho dén nay van con hiéu luc phéap luét vi
chua bi thanh 1y va van con thoi han. Hop dong khoan gon sd: 252/2011/HP-
KG 1a phia Cong ty khoan lai phan 51% cta Cong ty trong hop dong hop tac
dau tu cho ho gia dinh ba theo quy dinh tai Nghi dinh 135 ctia Chinh phu thuc
hién viéc sip xép d6i mdi cac cong ty ndong 1am nghiép.

Hop dbng s6: 252/2011/HP-GK Cong ty da gian ddi thu thém san luong
ctia ba cy thé tai myc 4.4 trang 11 cia phuong an khoan gon vuon céy ca phé
cho ho nodng trudng vién c6 quy dinh r6 v€ dinh muc san luong giao dbi voi doi
twong dang hop dong hop tac dau tu 51%-49% chuyén sang khoan gon s& phién
ngang san lugng dang duoc tinh theo hop dong hop tac dau tu (c6 bang chi tiét
mirc cao nhat 1a 700kg ca 'phé nhan/lha va giam dan sau 10 nam con 250kg ca
phé€ nhan/1ha). Nhu vay d6i v6i hop dong s6 252/2011/HP-KG thé hién thi mic
khoan duoc tinh bat dau tir nién vu 2011-2012 14 600kg ca phé nhan cin ctr vao
bang khoan tai muc 4.4 trang 11 phuong 4n khodn néu trén hd gia dinh ba H s¢
phai dong san nhu sau:

+ Nién vu 2011-2012 = 600 kg ca phé nhan/1ha x 0,9865 ha = 591,9kg
+ Nién vu 2012-2013 = 550 kg ca phé nhan/1ha x 0,9865ha = 542,57kg
+ Nién vu 2013-2014 = 525 kg ca phé nhan/ha x 0,9865ha = 517,91kg
+ Nién vu 2014-2015 = 500 kg ca phé nhan/ha x 0,9865ha = 493,25kg
+ Nién vu 2015-2016 = 475 kg ca phé nhan/ha x 0,9865ha = 468,58kg
+ Nién vu 2016-2017 = 450 kg ca phé nhan/ha x 0,9865ha = 443,92kg
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+ Nién vu 2017-2018 = 375 kg ca phé nhan/ha x 0,9865ha = 369,93kg

Téng cong: 3.428,06 kg ca phé nhan nhung thyc té Cong ty di thu ctia ba H
13 3.998,31kg ca phé nhan. Cong ty d gian doi khong thuc hién dung phuong an
khoan thu thém cta ba la 570,25kg ca phé nhan, gid hién tai khoang 60.000
dong/1kg tri gia: 34.215.000 dong. Ngoai ra Cong ty con phai phan chia san
phém sau thu nhap cho ba H theo diém i khoéan 1 Piéu 12 Nghi dinh s6 135, nén
ba H d& xuét chia theo ty 1& Cong ty huong 60% con ba H duoc hudng 40%
tuong duong: 3.428,06kg x 40% = 1.371,22kg x 60.000d/kg = 83.273.200 dong.

Theo muc 4.4 trang 11 phuong an khoan:

+ Nién vu 2018-2019 = 250 kg ca phé nhan/ha x 0,9865ha = 246,62 kg
+ Nién vu 2019-2020 = 250 kg ca phé nhan/ha x 0,9865ha = 246,62 kg
+ Nién vu 2020-2021 = 250 kg ca phé nhan/ha x 0,9865ha = 246,62 kg
+ Nién vu 2021-2022 = 250 kg ca phé nhan/ha x 0,9865ha = 246,62 kg
+ Nién vu 2022-2023 = 250 kg ca phé nhan/ha x 0,9865ha = 246,62 kg

Tong cong: 1.233 kg ca phé nhan x0, vay ma Cong ty khoi kién doi téi
2.425,27 kg ca phé nhan x6 1a khong dung theo phuong 4n khoan ma Cong ty da
dua ra. Thu thém cua ba 1a 1.192,27kg gay thiét hai cho ba. Hon nira ba H con
dugc phan chia san pham sau thu nhap theo diém i khoan 1 Piéu 12 Nghi dinh
135, ba H dé xuét chia theo ty 16 Cong ty hudng 60% con ba duge huong 40%
tuong duong: 1233kg x40% = 493,2kg.

Vi vy ba H phan t6 yéu cau:

- Budc Cong ty TNHH MTV C (Nay la Cong ty c6 phan C) tra lai cho ba H
san lugng ca phé da thu sai tr nam 2011-2018 la 570,25kg ca phé nhan x6 va
40% san lugng ca phé ba H duoc chia la 3.428,06kg x 40% = 1.371,22kg ca phé
nhan x0.

- Xem xét cong nhan viéc phan chia san pham sau thu nhap véi ty 1& Cong
ty 60% ba H 40% san luong ca phé sau khi trir chi phi.

- Cong nhan hiéu luc cua hop dong hop tac dau tu s6: 885/HPHTDT ngay
01/8/1996 gitra ba Ha Thi Thay H (con goi la Ha Thi H) véi Cong ty TNHH
MTV C.

Cin ci khoan 1, diém b khoan 2 Diéu 15 Nghi dinh s6 118/2014/ND-CP
ngay 17/12/2014 dién tich da ban vuon ciy budc phai thu héi va giao vé Uy ban
nhan dan cip tinh noi c6 dat va xem xét cho ho gia dinh, c4 nhan dang nhan
khoan duoc tiép tuc st dung dit theo hinh thic giao dat khong thu tién sir dung
dat hodc thué dat. Hién nay, Huyén uy Krong P di lam viéc voi ngudi dan va
hta s& giai quyét (bién ban lam viéc sé: 03-BB/TCTHU ngay 01/12/2022) va
UBND tinh P dé c6 cong véan sO: 8185 ngay 22/9/2023 vé viéc thanh tra toan b
tai Cong ty cd phan C. Két qua giai quyét cua Thanh tra Chinh phu va cac co
quan lién quan c6 thé anh huong dén viéc giai quyét vu an. Can ctr Dleu 214 Bo
luat t6 tung dan su 2015 ba H dé nghi Toa an tam dinh chi giai quyét vu an dé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1

cho két qua cua Thanh tra Chinh phu va céc co quan lién quan. Ngoai ra ba H
khong c6 yéu cau gi thém.

* Tai Bén 4n din sy so' tham s6 24/2024/DS-ST ngay 15/8/2024 ciia Toa
an nhan dan huyén Krong Pac, tinh Pak Lak da quyét dinh:

Ap dung cac Piéu 388, 390, 392, 412, 414, 501, 502, 503, 506, 507, 508,
510, 511 cua B0 luat dan sy nam 2005 (nay 1a céc Diéu 385, 386, 389, 410, 483,
484, 485, 488, 489, 490, 492, 493 ctia B luat dan su 2015); Cac Diéu 7, 8, 9,
10, 12 ctia Nghi dinh sé 135/2005/NB-CP ngay 08/11/2005 ciia Chinh phi;
Thong tu s6 102/2006/TT-BNN ngay 13/11/2006 ctia Bo N1; Luat dat dai nim
2003;

Tuyén xir:

1. Chap nhan mot phan yéu cau khai kién ctia nguyén don Cong ty c6 phan
C.

- Budc ba Ha Thi Thay H (con goi 1a Ha Thi H) phai tra cho Cong ty co
phan C 13.030kg ca phé qua tuoi con no ctia 06 nién vu (2018-2019, 2019-2020,
2020-2021, 2021-2022, 2022-2023, 2023-2024). Chat lugng ca phé: Ty 1& ca
phé qua chin: > 85%; Ty I¢ ca phé qua vang: < 12%; Ty 1€ ca phé qua xanh: <
3%; Ty 1é tap chat: <0,5%.

- Budc ba Ha Thi Thay H (con goi 1a Ha Thi H) phai tra cho Cong ty co
phan C tién thué dat (cac nam 2006-2010; 2015-2017; tién thué dat 06 nam tir
2018-2023) vé Cong ty phan 49% ctia ba H dé Cong ty ndp cho Cuc thué tinh B
v6i tong tién 14 8.487.044 dong.

- Bugc ba Ha Thi Thuy H (con goi la Ha Thi H) phai bdi thudng cho Cong
ty ¢6 phan C phan 51% gia tri ctia 29 cdy mudng den trong nam 1994 bj cit ha
1a: 42.929.964 dong.

- Budc ba Ha Thi Thay H (con goi 1a Ha Thi H) phéi boi thuong thiét hai
phén 51% do hanh vi ba tu y chat pha 285 cay ca phé trong nam 1994 cho Cong
ty v&i so tién 1a: 20.894.445 dong.

- Cham dat Hop Q(‘Sng khoan gon vuon ciy ca phé so 252/2011/Hb-GK
ngay 27/8/2011 da ky ket gitta Cong ty TNHH MTV C (nay la Cong ty co phan
C) voi ba Ha Thi Thiay H (con goi 1a Ha Thi H).

+ Ba Ha Thi Thuy H (con goi 1a Ha Thi H) ¢6 nghia vu tra lai cho Cong ty
cb phan C dién tich dat con lai 7970,4m” (dién tich dét con lai sau khi bi thu hoi)
va dién tich bo 16 1.432m” tai thira dit sd 32, to ban d6 sb 09, thudc doi 15/2.
Dia chi thira dat: thuéc xa H, huyén K, tinh Pak Lik. Theo GCNQSDD s6 K
239519, do UBND tinh P cp cho Cong ty C6 phan C vao ngay 16/5/1997. Cu
thé thira dit s6 32 (hién nay dugc chia thanh 02 manh) c6 t can nhu sau:

* Manh s6 1 ¢6 dién tich 2872m?: Phia Bic: giap duong 16 + Thira sb 31, to
ban dd sb 09, ngudi nhan khoan 6ng Pham Trung H2; Phia Nam giap: Tho cu
thon H; Phia Dong giap: Puong tranh dong B; Phia Tay giap: duong 16 + Thira
s6 28a, to ban d6 s6 09, ngudi nhan khoan 6ng Phan Thanh T1.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Thanh%20Trang

* Manh sO 2 ¢6 dién tich 5098,4m*: Phia Bic giap duong 16 + Thira s6731,
to ban d6 s6 09, nguoi nhan khoan 6ng Pham Trung H2; Phia Nam giap: Tho cu
thon H; Phia Bong giap: Tho cu thdn H; Phia Tay giap: Puong tranh dong B.

Va tai san trén dat bao gdm: 577 ciy ca phé voi (trong d6: 549 cay trong

nam 1994, 02 cay trong nam 2018, 10 cay trong nam 2019, 16 cay trong nim
2020); 05 cay mudng den trong nim 2019.

+ Buoc ba Ha Thi Thuy H (con goi 1a Ha Thi H) phai ty di doi, thao dg,
nhd bo ddi voi: 285 cdy ca phé voi trong nam 2023, 61 cay sdu riéng ghép, 07
cay mit ghép, 04 cay bo ghép, 110 cay mic ca, 56 cay duodi chdn, 520 cay gon,
01 he thong 6ng tudi chon ngam, loai dng phi 90, ong nhya binh minh dai 180m,
6ng dugce chon vao nam 2020; hang rao diy kém gai gdbm mot day dai 90m va
mot day dai 162m, téng la 252m; 31 tru rao bé tong (kich thudc cua tru la:
10cmx10cm, dai 2m) trude khi tra lai d¢at cho Cong ty.

Budc Cong ty c6 phan C phai c6 nghia vu thanh toan gia tri vuon cay cho
ba Ha Thi Thay H (con goi 1a Ha Thi H) vai so tién 64.358.168 dong.

2. Pinh chi xét xir mot phan yéu cau khoi kién cua Cong ty co phan C d6i
v6i ba Ha Thi Thay H (con goi 1a Ha Thi H) vé viée yéu céu ba H phai boi
thuong cho Cong ty phan 49% tri gia ctia 29 cdy mudng den trong nam 1994 va
285 cay ca phé voi trong nam 1994 di bi ba tu ¥ chit ha, v4i tong so tién 1a
49.890.171 dong.

3. Khong chap nhén yéu cau phan t6 ctia ba Ha Thi Thay H (con goi 1a Ha
Thi H) dbi v6i Cong ty c¢b phan C vé viéc:

- Budc Cong ty c6 phan C tra lai cho ba Ha Thi Thiiy H san luong ca phé
da thu sai tor nam 2011-2018 1a 570,25kg ca phé nhan x6 va 40% san lugng ca
phé ba H dugc chia la 3.428,06kg x 40% = 1.371,22kg ca phé nhan x0;

- Xem xét cong nhan viéc phan chia san pham sau thu nhéap véi ty 1& Cong
ty 60% ba H 40% san luong ca phé sau khi trir chi phi;

- Cong nhan hiéu luc cia hop dong hop tac dau tu s6: 885/HPHTDT ngay
01/8/1996 gitra ba Ha Thi Thay H (con goi la Ha Thi H) véi Cong ty TNHH
MTV C.

Ngoai ra ban an so tham con tuyén vé nghia vu chiu l3i suat trong giai doan
thi hanh an, chi phi t6 tung, &n phi va quyén khang cdo theo quy dinh phap luat.

Ngay 04/9/2023, bi don ba Ha Thi Thuy H khang céo toan bd ban an so
tham, dé nghi Toa 4n cép phiic tham xét xtr theo hudng huy Ban an so tham va
tra lai don khoi kién vi nguyén don khong co quyén khoi kién; Xem xét hop
dong khoan gon vuodn cay sé 252/2011/HP-KG gitta Cong ty TNHH MTV C
v6i ba H ky ngay 27/8/2011 1a vo hiéu; Budéc UBND tinh B thu héi dién tich dat
trén 49% vudn cdy ma ba H da mua tir nim 1998 theo khoan 1 Piéu 15 Nghi
dinh 118/2024/ND-CP ngay 17/12/2014 vé sap xép, d6i méi va phat trién, nang
cao hiéu qua hoat dong ctua Cong ty ndng, 1am nghiép, giao vé cho dia phuong
dé bo tri giao cho nguoi nhan khoan.
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Tai phién toa phuc tham, nguyén don gitr nguyén yeu cau khoi kién, nguoi
khang céo gilt nguyén yéu cau khang cdo.

* Pai dién Vién kiém sat nhan dan tinh Pik Lik phat biéu quan diém
tai phién toa:

- Vé t tung: Trong qua trinh thu ly giai quyét vu an, Tham phan, Thu ky,
cac duong su da chap hanh ding quy dinh cua Bo luat T6 tung dan su.

- V& noi dung: pé nghi HO1 déng xét xUr can ¢t khoan 1 Diéu 308 Bo luat
t6 tung dan su, khong chdp nhan khang cdo cta bi don ba Ha Thi Thuy H, giir
nguyén Ban 4n dan su so tham s6 24/2024/DS-ST ngay 15/8/2024 ciia Toa 4n
nhan dan huyén Krong Pic.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, ching cir d3 dugc thu thap co trong hd so vu 4n di duoc
tham tra tai phién toa; can ctr vao két qua tranh tung tai phién toa; trén co so
xem xét day du, toan dién cac tai liéu, chtng ct, 10 trinh bay cta cac duong sy,
quan diém cua Kiém sat vién, HO1 déng x¢ét xur nhan dinh nhu sau:

[1] Ve to tung: Pon khang céo ctia ba Ha Thi Thay H trong thoi han luat
dinh va nguoi khang cao da ndp tam ung an phi phuc tham theo quy dinh nén vu
an dugc xem x€t giai quyét theo trinh ty phtic tham.

[2] Vé noi dung khang céo cua ba Ha Thi Thay H:

Ngay 27/8/2011, ba Ha Thi H (Ha Thi Thuy H) ky hop dong khoan gon
vuon cdy ca phé cho hd nong trudng vién sb: 252/2011/HP-GK voi Cong ty
TNHH MTV C (nay la Cong ty c6 phan C) dé nhan khoan chim séc vuon cay
ca phé voi trong nam 1994, dién tich 9.865m? va dién tich bo 16 1.432m? tai thira
dat s6 32, to ban d6 s6 9, thude doi 15/2, x& H, huyén K, tinh Pak Lik, thoi han
10 nam.

[2.1] Thyc hién theo Nghi dinh sé 118/2024/ND-CP ngay 17/12/2014 cta
Chinh phu vé sap xép, doi méi va phat trién, nang cao hiéu qua hoat dong cua
cong ty nong, lam nghiép thi cac cong ty nong, lam nghiép chuyén thanh cong ty
co phan Tai Cong van s6 3554/BNN-QLDN ngay 28/5/2020 cua Bo N1 hudng
dan vé thuc hién giao khoan ddi véi Cong ty co phaC di thuc hién sap xép, doi
moi theo Nghi dinh 118/2014/ND-CP thi d6i véi cac cong ty ndng, 1am nghiép
c¢6 hop dong khoan con thoi han thuc hién theo quy dinh tai Piéu 10 Nghi dinh
s6 168/2016/ND-CP ngay 27/12/2016 ctia Chinh phii: “Truong hop bén nhdn
khodn thyc hién ding hop dong, sit dung ding muc dich, ding doi twong thi
dwoc tiép tuc nhdn khodn dén hét thoi han theo hop dong dd ky” (BL 10). Do
do, thoi diém Cong ty TNHH MTV C chuyén doi thanh Céng ty cd phan C thi
Cong ty va ho nhan khoan van tlep tuc thuc hién hop dong khoan gon da ky,
Cong ty cb phan C ké thira quyén va nghia vu cua bén giao khoan, viéc chuyén
d6i loai hinh cong ty khong l1am thay d6i, mat di quyén cua bén giao khoan khi
bén nhan khoan vi pham hop dong da ky két. Viéc ba H cho rang ba khong ky
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két hop ddng véi Cong ty c¢d phan C nén Cong ty c6 phan C khong co quyén
khoi kién ba va dé nghi tra lai don khéi kién 1a khong c6 co s& xem xét.

[2.2] Tai Pon xin hop ddng khoan gon vuon cdy ca phé cho hd néng
truong vién (BL 97), ba H dting tén véi tu cach ca nhan, phia Cong ty co phan C
cling khang dinh khi ky hop dong thi chi ky két v6i c4 nhan ba H. Tai diém d
khoan 1 Diéu 3 cua Hop dong thé hién: “Khi nghi ché dé mat sirc... thi thanh
vién ¢6 hg khdu chinh thirc trong hé khau gia dinh dwoc lam thi tuc thay thé
hop dong nhdn khodn vwon cdy ca phé 7, noi dung nay chung to viéc ky hop
d6ng 1a ky v6i ca nhan ba H. Do d6, khi g1a1 quyét vu an, Toa an cap so tham
khong dua cac thanh vién trong ho gia dinh ba H vao tham gia té tung véi tu
cach nguoi c6 quyén loi, nghia vy lién quan 1a khéng vi pham t6 tung.

[2.3] Mic du, Hop dong s6 252/2011/HP-GK 27/8/2011 do Céng ty soan
san, nhung khi ky hop ddng, ba H ¢6 day du ning luc hanh vi dan su, khong bi
ép budc va tir khi nhan khoan vuon cdy dén nién vu thu hoach 2017-2018, ba H
da thuc hién nghia vu cham soc vuon cay theo ding quy dinh cua Cong ty va
thuc hién dung nghia vu giao ndp san pham theo hop dong giao khoan, sau do
moi vi pham nghia vy da thoa thuan trong hop dong. Vi vay, ba H cho rang khi
ky hop dong ba khong doc ky, khong hiéu 1& noi dung hop dong va yéu cau Toa
an tuyén bd Hop dong khoan gon vuon cdy sé 252/2011/HP-KG ngay
27/8/2011 ky gitra Cong ty TNHH MTV C véi ba H vo hi¢u la khong co co so
dé xem xét chap nhan. Cac diéu khoan trong hop dong khoan co gia tri rang
budc vo1 cac bén duong su.

[2.4] D6i véi viee ba H con ng Cong ty san lugng ca phé ctia 06 nién vu tir
nam 2018 dén nam 2024: theo diém ¢ khoan 2 Piéu 3 Hop ddng khoan gon
vuon cay sd 252/2011/HP-KG ngay 27/8/2011 quy dinh vé nghia vu ciia ngudi
nhan khoan nhu sau: “Thuc hién viéc nop san luong cho bén A (Cong ty) theo
quy dinh ...” va khoan 5 Diéu 6 c¢6 ndi dung: “Trong qud trinh thuc hién hop
dong bén B khéng hoan thanh chi tiéu giao nép san pham ca phé theo dinh mirc
hang nam, thi Bén A ¢6 quyén dp dung cdc bién phdp can thiét dé thu hoi no va
don phirong cham dirt hop dong giao khodn...”. Ba H khong thuc hién day du
viéc ndp san luong cho Cong ty cac nién vu tir nim 2018 dén nam 2024 1a vi
pham nghia vu da théa thuan. Do d6 Toa éan cép so tham budc ba H phai tra cho
Cong ty 13.030kg ca phé qua tuoi con ng cua 06 nién vu la ¢d can ctt va phu
hop.

[2.5] Bdi véi yéu cau budc ba H phai tra tién thué dat, Hoi déng xét xu
thiy: Tai diém g khoan 2 Piéu 3 cua Hop ddng khoan gon, vé phan nghia vu
cua bén B c6 noi dung: “Bén B (ba H) co nghia vu ndp tién thué dat, thué dat
néng nghiép cho Nha nude, theo ty 16 51- 49%, phan bén B (49%) nép vdo
thang 11 trong nam thong qua bén A”. Tuy nhién, trong thoi gian tor nam 2015-
2023 mic du d duoc Cong ty thong bao nhung ba H chua ndp tién thué dat cho
Cong ty dé Cong ty thuc hién nghia vu nop tién thué dat vao ngan sach Nha
nudc theo quy dinh. Ngoai ra, can cr Hop dong hop tac dau tu san xudt ca phé
va phan chia san pham s6 885/HPHTDT ngay 01/8/1996 thi tir nam 2006-2010
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Co quan thué di mién sai tién thu thué nén Cuc thué tinh P da c6 Thong bao s6
43/CT-THNVDT ngay 08/01/2018 vé viéc truy thu tién thué dat di mién sai ddi
tugng theo két ludn Kiém toan Nha nude tir nim 2006-2010 (05 nim) tién thué
dat duoc tinh 1.042.067 ddng/1ha. Do d6 Toa an cép so thim budc ba H phai
nop tlen thué dat phan 49% cua ba cho Cong ty de Cong ty thuc hién nghia vu
ndp tién thué dat vao ngan sach Nha nudc voi tong sb tién 1a 8.487.044 dong,
trong d6: Truy thu tién thué dat tir nim 2006-2010 1a 576.860 dong va tir ndm
2015-2017 14 2.365.596 dong; Tra tién thué dat cac nam: nam 2018 1a 989.095
doéng, nam 2019 1a 987.827 ddng, nam 2020 13 986.662 dong, nim 2021 la
986.662 dong, nim 2022 1a 797.171 dong va nim 2023 1a 797.171 dong 1a co
can ctr.

[2.6] BaH khong ddng ¥ viéc Toa an cap SO tham budc ba phai bdi thuong
cho Cong ty phan 51% gia tri cua 29 cay mudng den trong nam 1994 vaéi so tlen
42.929.964 dong da bi ba chit ha vi cho rang s6 cay muong trén cho ba ty trong
va cham so6c. Ho1 dong xet xu thdy rang: Tuy trong hop dong khoan gon vudn
cay khong ghi nhan s6 cay muong c6 trén dat nhung tai khoan 1 Diéu 6 cua Hop
dong c6 quy dinh “Cong ty thong nhdt quan 1y cay muong den hién co trén 16 ca
phé nhan khoan, néu vi Iy do qua day rop, gia coi phai cat tia hodc khi vieon cdy
thanh ly thi ¢éng ty sé té chirc kiém ké, lap thi tuc ban theo phwong thirc ddu
thau ...” va tai muc 7. 2.1.2 quy dinh “Poi véi cdy muong den trong trén 16 ca
phé tu’ nam 1993 tré vé sau nay khi cdt tia hodc thanh 1y thi phdn chia theo t 1é
51%-49%". Nhu vy, tai thoi diém ky két hop ddng khoan gon thi trén dat da co
cac cdy mudng den do Cong ty trong, ba H3 cho rang 1a do ba H trong nhung
khéng cung cap dugc chimg ctr chimg minh, khong dugc Cong ty thira nhan nén
khong c6 co s xem xét.

Tai Ban kiém ké vuon cy ca phé, mudng den va ciy tiéu ngay 01/01/2017
(BL 161) va Bién ban kiém ké vuon cay ngay 07/12/2019 cua Cong ty cd phan
C (BL 163) thi s6 cay muodng c6 trén 16 ctia ba H 1a 39 ciy (gom trong 16 10 cay
va bo 16 29 cay). Tuy nhién, tai Quyét dinh s6 3558/QD-UBND ngay 03/8/2022
cua UBND huyén K vé viéc thu hdi dit cua Cong ty co ph?m C dé thuc hién du
an duong H doan tranh phia Dong thanh ph6 B qua dia ban xi H, huyén K, tinh
Pik Lak thi dién tich dat Cong ty giao khoan cho h¢ ba H bi thu h01 la 1. 894m
trén dat c6 224 cay ca phé voi trong nam 1994 va 2021, 19 cay muong den trong
nam 1994 (BL 201). Nhu vay trong s6 39 cay muong den trong trén dat ba H thi
co 19 cay Cong ty da dugc bdi thuong khi thu hoi dat, con lai 20 cay. Hién nay
s6 cay muong trong nam 1994 khong con. Tai bién ban tu y cit ha cdy mudng
ngay 25 va 27/4/2023 do Céng ty ¢ phan C va dai dién Cong an x& H, huyén K
1ap ghi nhan ba H3 di chat ha 39 cay mudng den 13 khong phu hop. Trén co sd
d6 Toa an cép so thim budc ba H bdi thuong phan 51% gia tri cua 29 cay
muf)ng den trong nim 1994 véi sO tién 42.929.964 dong 1a chua chinh xac. Hoi
dong xét xir phiic thim can chap nhan ndi dung khang céo nay cua ba H va xem
xét lai nhu sau: Do hién nay s6 cdy mudpng khong con nén khong thé xem xét
tham dinh tai chd, bién ban ghi nhan do Cong ty lap thi xac dinh 29 cay c6 khbi
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lugng 18,22cm’, nhu vay trung binh 01 cy c6 khoi lugng 0,63cm®, 20 cdy s& c6
khéi luong 12,6cm’ x don gia 4.620.000 dong/cm® = 58.212.000 dong.

Cin ctr vao khoan 1 Diéu 6 cua Hop dong thi phan 51% cua Cong ty 1a
29.688.120 dong va phan 49% cuia ba H 1a 28.523.880 dong. Do do, budc ba H
phai bdi thuong thiét hai phan 51% cho Cong ty véi sb tién 29.688.120 dong la
pht hop, ddi véi phan 49% con lai Cong ty khong yéu cau ba H bdi thuong nén
dinh chi xét xu.

[2.7] Ba H khang cao khong dong ¥ boi thuong thiét hai cho Cong ty phan
51% tri gia cna 285 cdy ca phé trong nim 1994 do ba tu ¥ chit pha véi sb tién
13 20.894.445 dong, Hoi dong xét xtr thay:

Tai diém a khoan 2 Diéu 3 cua hop ddng giao khoan quy dinh nghia vu cua
bén nhan khoan nhu sau: “Si dung ddt nhdan khodn diing muc dich, ding quy
hoach va chiu sw quan 1y, hudng dan kiém tra, giam sat cua ben 4 vé ké hoach
sdan xudt, quy trinh ky thudt, chdt lwong san pham trong qua trinh nhan khodn ™.
Va tai khoan 4 Diéu 6 ctia hop dong giao khoan c6 néu: “Trong qud trinh thuc
hién hop dong truong hop vuon cay bi hu hai do nguyén nhdn khach quan nhiw
thién tai, vwon cdy gia coi v.v... khong con kha nang sinh truong, phat trzen doi
hoi phai thanh ly vieon ca phé thi cd hai bén cung mat hét sé vén gép va von da
dau tw trong nam. Trieong hop vwon cdy hw hai do nguyén nhdan chii quan ciia
bén ndo thi bén d6 phdi boi thuwong thiét hai cho bén bi hai”.

Ba H cho rang ba ¢ chat 285 cay ca phé trong nam 1994 vi sO cay nay di
gia ¢bi, sau bénh va bi chét nén can cai tao va trong moi lai sb cay ca phé tuong
g, viéc ndy Cong ty khong biét, khong dong y. Tri gid cia 285 cdy ca phé
dugc ap gia 1a 40.969.500 dong. Cin cir hop dong khoan gon thi Cong ty gop
51%, cht ho gop 49% gia tri vuon ciy, do do, Toa an cdp so thim budc ba H
phai bdi thudng thiét hai cho Cong ty phan 51% tri gia ctiia 285 cdy ca phé trong
nam 1994 ma ba tu ¥ chit véi sé tién 20.894.445 dong 1a phu hop.

[2.8] V& ndi dung chdm dut Hop ddng khoan gon vudn cdy ca phé sb
252/2011/HD-GK ngay 27/8/2011 gitra ba Ha Thi Thay H (Ha Thi H) véi Cong
ty TNHH MTV C (nay la Cong ty co phan C), thi thay:

Tai diém f khoan 1 Diéu 2 ctia Hop dong quy dinh vé quyén va nghia vu
ctia bén A (Cong ty) thi bén A c6 quyén: “Hiiy bé hop dong giao khodn, thu héi
dién tich giao khodn khi bén nhan khoan vi pham hop d‘o”‘ng... ”. Va tai khoan 5
Piéu 6 cua Hop dong quy dinh vé diéu khoan cam két chung c6 néu: “Trong
qUA trinh thuc hién hop do”‘ng bén B khong hoan thanh chi tiéu giao ndp san
pham ca phé theo dinh mirc hang nam, thi bén A co quyén dp dung cdc bién
phap can thiét dé thu héi no va don 1 phirong cham dict hop dong giao khodn, thu
hoéi vieon cdy ca phé giao khodn, tién hanh giao cho nguoi khac hop dong”. Nhu
d3 nhan dinh ¢ trén, ba H d3 vi pham hop dong khoan gon, dén ngay 27/8/2021
thi hop dong da hét han nhung ba H khéng dong y thanh 1y hop dong, chua ky
hop ddng mdi ciing nhu gia han hop dong, do d6 viéc Cong ty yéu cau cham dit
hop dong giao khoan va thu hoi vuon cay 1a ¢é can ctr.
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Ba H cho réng, Hop ddng khoan gon vuon ciy 1a hop dong phu cua Hop
ddng hop tac dau tu gitta ba H va Cong ty TNHH MTV C dugc ky két nim 1996
c6 thoi han 30 nim, dén nay Hop dong hop tic dau tu van con hiéu luc. Xét
thay, nam 1996 ba H va Cong ty TNHH MTV C c6 ky két hop ddng hop tac dau
tu nhung dén nam 2011 Cong ty dé lap phuong an chuyen d6i khoan vuon cdy
ca phé tu Phuong an hop ddng hop tac dau tu san xuét ca phé va phan chia san
pham sang Phuong 4n khoan gon vuodn cdy ca phé cho ho noéng trudng vién, ba
H va Cong ty da ky Hop dong khoan gon vuon ciy ca phé cho ho nong trudng
vién sb 252/2011/HP-GK ngay 27/8/2011. Nhu vay Hop dong hop tac dau tu sd
885/HPHTDT ngay 01/8/1996 da hét hiéu luc ké tir ngay cac bén ky két hop
d6ng khoan gon vuon cay.

[2.9] D6i v6i viée giai quyét tai san trén dat nhan khoan:

Theo két qua xem x¢t tham dinh tai chd, trén dién tich dat ba H nhan khoan
hién nay con 862 cdy ca phé voi, trong do: 549 cdy trong nim 1994, 02 cay
trong nam 2018, 10 cay trong ndm 2019, 16 cdy trong nam 2020, 285 ciy trong
nam 2023. Toa an cap so tham xem xét chap nhan d6i voi cay ca phé dugc trong
tir nam 2020 trd vé trude c6 tri gia 1a 131.030.400 dong dé budc Cong ty tra lai
cho ba H phan 49% gia tri cdy, tuong duong 64.204.896 dong.

Trén dat con c6 05 cay muong den do ba H trong nam 2019 trj gia 312.800
dong phu hop voi co ciu cdy trong ciia Cong ty nén budc Cong ty C1 trach
nhiém tra lai cho ba phan 49% gi4 tri cdy, twong duong 153.272 dong.

Déi voi 285 cay ca phé vbi mdi trong ndm 2023 ¢o tri gia 1a 11.086.500
ddng do ba H trong sau thoi diém hop ddng giao khoan hét han va khong dung
quy trinh k¥ thuat nén Toa an cap so tham khong budc Cong ty phai hoan tra
phén 49% cho ba H ma budc ba H phai phai tu di doi, nhd bo, chat bo 1a phu
hop.

Pbi véi 61 cay sau riéng ghep, trong do: 09 cay trong nam 2018, 02 cay
trong nam 2019, 33 cay trong niam 2020, 17 cay trong nam 2021 phia Cong ty
cho rang tai Thong bao s6 50/TB-CT ngay 18/5/2018 cua Cong ty vé chu truong
trong xen cdy sau riéng trong vuon ca phé khoan gon da néu rd viéc Cong ty
phai trinh UBND tinh xin chu truong cho trf)ng Xen cdy sau riéng vao trong
vuon ca phé khoan gon, hién nay ban Tong giam dbc dang xdy dung dé ban
hanh quy trinh tréng xen _cdy sau riéng vao trong vuon ca phé khoan gon, nhu
vay thi khi UBND tinh dong ¥ thi Cong ty mai trién Kkhai tréng, trong thoi gian
cho doi cac ho nhan khoan chua voi trong xen cdy sdu riéng vao trong vudn ca
phé, tranh truong hop 1am sai quy trinh, quy dinh ctia cong ty 1am thiét hai dén
kinh té cta _gia dinh; tuy nhién sau d6 UBND tinh da c6 van ban tra 101 viéc xen
canh cay sau rieng UBND tinh s& xem xét giai quyét sau; nhu vay, ba H trong
xen cdy sau riéng khi khéng duoc phép, trong sai quy trinh, quy dinh cua Cong

ty.

Xét thiy, Thong béo s 50/TB-CT ngay 18/5/2018 cua Cong ty TNHH
MTV C c6 cac ndi dung nhu nguyén don trinh bay, tuy nhién dén ngay
08/6/2018, Cong ty da ban hanh Nghi quyét so6 09/NQ-HDTV vé viéc thong nhat
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cho trién khai trong xen cdy sau riéng trong 16 ca phé khoan gon trong khi chua
¢6 ¥ kién doéng y caa UBND tinh D, sau khi UBND tinh c¢6 Cong vin sb
4764/UBND-NN&MT ngay 14/6/2018 chua thong nhat chu truong nay cua
Cong ty thi Cong ty cling khong c¢6 van ban trién khai ndi dung nay dén cac ho
nhén khoan trong do co ba H. Viéc trong xen cdy sau riéng trong 16 ca phé phu
hop voi Quyét dinh s6 273/QD-TT-CCN ngay 03/7/2013 cta Cuc T3 thudc Bo
N1 vé viéc ban hanh quy trinh tai canh céy ca phé, ap dung cho vuon ca phé voHi
co thé trong xen cdy sau riéng thay cay che bong lau dai. Do do, d6i véi 61 cay
sdu riéng ndy can budc Cong ty co trach nhiém tra cho ba H gia tri tuong duong
theo két qua dinh gia 13 28.368.000 dong.

D01 vOi cac cay trong con lai (gom 07 cay mit ghep, 04 cay bo ghep, 110
cay mac ca, 56 cdy dudi chén, 520 cay gon) va vat kién trac trén dat (gém: 01 hé
thong 6ng tudi chon ngam, loai dng phi 90, éng nhyra binh minh dai 180m, ong
dugc chon vao nam 2020; hang rao ddy kém gai gdom mot day dai 90m va mot
day dai 162m, tong 1a 252m; 31 try rao bé tong (kich thudc cua tru la:
10cmx10cm, dai 2m) do ba tu tao lap trén dién tich dat nhan khoan da vi pham
cac thoa thuan trong hop_ dong giao khoan da ky voi Cong ty, mot sb cay trong
sau khi da két thuc hop dong nhan khoan, hién nay Cong ty khong c6 nhu cau s
dung cac loai cay trong va vt kién tric trén, mat khac lam anh huong dén nang
suat, chat luong vuon cdy ca phé, thay d6i co cau cdy trong trong vuon ci phé.
Do vay, Toa can cap so thim nhéan dinh Cong ty khong phai hoan tra gia tri ma
budc ba H phai tu di doi, thio d&, nho bo ddi véi cac cay trong, vat kién triic nay
ra khoi dat trude khi tra lai dat cho Cong ty 14 phu hop.

Nhu vay, Cong ty c6 nghia vy thanh toan cho ba H gia tri phan 49% cay ca
phé trong tur nam 2020 tro ve trudc va cay mudng trong nim 2019, gia tri 61 cay
sau riéng, tong cong la 92.726.168 dong Ba H co nghia vy thanh toan lai cho
Cong ty tong so tién 1a: 8.487.044 dong + 29.688.120 dong + 20.894.445 dong =
59.069.609 dong. Sau khi khau trir cho nhau thi Cong ty con phai thanh toan
cho ba H sb tién 33.656.559 dong. Ngoai ra, ba H con phai tra cho Cong ty
13.030kg ca phé qua tuoi con ng.

[2.10] Déi véi khang cdo cua ba H yéu cau Toa an buoc UBND tinh D thu
hoi dién tich dét trén 49% vuon cady ma ba H da mua tir nam 1996 theo khoan 1
Piéu 15 Nghi dinh 118/2014/ND-CP ngay 17/12/2014 vé sip xep, d6i méi va
phat trién, nang cao hiéu qua hoat dong cua Cong ty, 1am nghiép dé giao dat vé
cho dia phuong dé b tri giao cho nguoi nhén khoan. Xet thdy yéu cau nay cua
ba H khong thuoc pham vi khéi kién, phan t6 va cling khong thudc tham quyén
giai quyet ctia Toa an nén Toa an cap phuc tham khong co co sé dé xem xét, giai

quyet

[2.11] Di v6i cac yéu cau phan té cta ba H gdm:

- Bugc Cong ty tra lai cho ba H san lugng ca phé da thu sai tir nam 2011-
2018 1a 570,25kg ca phé nhan x6 va 40% san lugng ca phé ba H dugc chia la
3.428,06kg x 40% = 1.371,22kg ca phé nhan xo;

16


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20tr%E1%BB%93ng%20tr%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1

- Xem xét cong nhan viéc phan chia san pham sau thu nhap véi ty 1¢ Cong
ty 60% ba H 40% san lugng ca phé sau khi trir chi phi;

Theo diém 3 Diéu 1 cia Hop dong khoan gon, tir nién vu 2011 — 2012 dén
nién vu 2014 — 2015 hai bén thoa thuan san luong giao khoan ctia mdi nién vu ba
H phai dong cho Cong ty 1a 2.693kg ca phé qua tuoi/nam, tir nién vu 2015 —
2016 dén nién vu 2020 — 2024 ba H phai dong 2.469kg ca phé qua twoi/nim.
Viéc thda thuan nay la tu nguyén, khong trai phap luat, phu hop vo1 phuong an
khoén gon vudn cdy ca phé cho ho nong truong vién, thuc té nién vu tir 2022
dén 2024 Cong ty da xem xét giam san luong chi yéu cau ba H dong 1.995kg ca
phé qué tuoi/ ndm 14 c6 1gi cho ba H, ngoai ra trong thoi gian thyc hién hop
d6ng tir nién vu 2011 — 2012 dén nién vu 2017 — 2018 ba H da thuc hién nghia
vu cham séc vudn cdy va ndp san luong dy da theo hop dong da ky nén viéc ba
H cho rang Cong ty thu sai san luong 1a khéng c6 co sd.

Can ctr hop dong khoan gon thi Cong ty khoan gon vudn cay ca phé cho ba
H dé truc tiép dau tu, cham soc, bao vé, thu hoach va giao ndp san pham ca phé
cho Cong ty. Theo phuong an khoan gon thi toan bo chi phi san xuat 51% Coéng
ty bo ra 1a 21.399.312 ddng, twong ung 713kg ca phé nhan, phan giao nop Cong
ty 51% la 1428kg ca phé nhan, tir do tinh ra dinh muc san lugng giao ndp khoan
gon 1a 1428kg — 713kg = 715kg (quy tron 700kg = 7 ta nhan/ha/ nam). Pi chiéu
qua hop dong khoan gon cta ba H thi dinh muc ba H phai ndp hang nim cao
nhat 12 6 ta nhan/ha/nam phu hop v6i phuong an khoan dua ra. Sau khi hoan
thanh nghia vu giao ndp san pham theo dinh muc giao khoan thi ba H dugc
huong 100% gia tri vuot khoan. Do d6 viéc ba H yéu cau phan chia san phim
sau thu nhap vaéi ty 1€ 40% san lugng ca phé sau khi trir chi phi 1a khong c6 can
ctr chap nhan.

- V& yéu cau cong nhan hiéu lyc cua hop dong hop tic dau tu sb:
885/HPHTDT ngay 01/8/1996 gitra ba Ha Thi Thay H (con goi 1a Ha Thi H)
véi Cong ty TNHH MTV C da dugc nhan dinh tai muc [2.8] 1a khong c6 co s&
nén Toa an cap so tham khong chap nhan yéu cau phan t6 nay ctia ba H la phu
hop.

[3] Tur nhitng phan tich va nhan dinh néu trén, can chép nhan mot phﬁn
khang c4o cua bi don ba Ha Thi Thay H, sira mot phan ban 4n so tham vé nghia
vu thanh toan gia tri tai san trén dat cia Cong ty doi véi ba H.

[4] V& chi phi t6 tung: Budc ba H phai chiu chi phi xem xét tham dinh tai
chd, dinh gia tai san va ap gia tai san tong cong 1a 7.500.000 dong, trong dobaH

d3 nop tam tmg 2.300.000 dong, Cong ty nop 5.200.000 ddng. Vi vay can budc
ba H phai thanh toan lai cho Céng ty s tién 5.200.000 dong.

[5] V& an phi:

[5.1] An phi dan su so tham: Do stra an so tham nén can tinh lai an phi dan
su so tham nhu sau:

Ba H phai chiu 4n phi dan sy so tham la:
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- An phi khong c6 gia ngach 1a 300.000 dong

- An phi c6 gia ngach giéi v0i cac khoan phai tra cho Cong ty la 13.030kg
ca phé qua tuoi x 25.800 dong/kg = 336.174.000 dong + 59.069.609 dong boi
thuong gia tri tai san trén dat + 117.488.200 dong yéu cau phan t6 khong dugc
chap nhan x 5% = 24.509.000 dong.

Cong ty co phan C c6 nghia vy thanh toan cho ba H 92.726.168 ddng gia tri
vuon cdy ca phé, mudng va siu riéng nén phai chiu an phi so thim = 4.636.000
dong.

[5.2] An phi dan sy phiic thim: Do khang cao dugc chap nhan mot phan
nén ba H khong phai chiu an phi dan sy phic tham.

[6] Cac quyét dinh khac cua ban an so thim khong co khang cdo, khang
nghi da co6 hi¢u luc phap luat ké tir ngay hét thot han khang cao, khang nghi.

Vi cac lé trén;

QUYET DINH:

[1] Can ctr khoan 2 Piéu 308; Dicu 309 B luat t tung dan su.

Chép nhan mot phan khang céo cua bi don ba Ha Thi Thay H (Ha Thi H).

Stra mt phan ban an dén sy so tham s6 24/2024/DS-ST ngay 15/8/2024
cua Toa an nhan dan huyén Krong Pac, tinh Dak Lak vé phan nghia vu thanh
todn gia tri tai san va an phi dan sy so tham.

[2] Tuyén xr:

~ [2.1]. Chép nhan mot phan yéu cau khoi kién ciia nguyén don Cong ty c0
phan C.

- Budc ba Ha Thi Thay H (con goi la Ha Thi H) phai tra cho Cong ty cd
phan C 13.030kg (Mwoi ba nghin, khong tram ba muoi kilogam) ca phé qua tuoi
con ng cua 06 nién vu (2018-2019, 2019-2020, 2020-2021, 2021-2022, 2022-
2023, 2023-2024). Chat lugng ca phé: Ty 1€ ca phé qua chin: > 85%; Ty 1¢ ca
phé qua vang: < 12%; Ty I¢ ca phé qua xanh: <3%; Ty 1€ tap chat: <0,5%.

- Budc ba Ha Thi Thay H (con goi la Ha Thi H) phai tra cho Cong ty cd
phéan C tién thué dat (cac nam 2006-2010; 2015-2017; tién thué dat 06 nam tur
2018-2023) vé Cong ty phan 49% cua ba H d¢ Cong ty nop cho Cuc thué tinh D
vOi tong tién la 8.487.044 dong (Tam tri¢u, bon tram tam muoi bay nghin,
khong tram bon muwoi bon dong).

- Budc ba Ha Thi Thay H (con goi la Ha Thi H) phai boi thudng cho C;@ng
ty ¢6 phan C phén 51% gia tri cua 20 cdy mudng den trong nam 1994 bi cat ha
la: 29.688.120 dong (Hai muoi chin triéu sdu tram tam muoi tam nghin mot
tram hai muoi dong).

- Bugc ba Ha Thi Thuy H (con goi la Ha Thi H) phai bdi thuong thiét hai
phan 51% do hanh vi tu ¥ chdt pha 285 cay ca phé trong nam 1994 cho Cong ty
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%C3%A0%20ph%C3%AA%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2015,%20x%C3%A3%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

v6i s6 tién 1a: 20.894.445 ddng (Hai muoi triéu, tdm tram chin mweoi bon nghin,
bon tram bon muwoi lam dong).

- Cham dut Hop gTéng khoan gon vuon cy ca phé sd 252/2011/Hb-GK
ngay 27/8/2011 da ky ket gitta Cong ty TNHH MTV C (nay la Cong ty co phan
C) voi ba Ha Thi H (con goi 1a Ha Thi Thay H).

+ Ba Ha Thi Thuy H (con goi 1a Ha Thi H) ¢6 nghia vu tra lai cho Cong ty
c¢b phan C dién tich dat con lai 7970,4m’ (sau khi bj thu hdi) va dién tich bo 16
1.432m” tai thira dat s6 32, to ban dd s6 09, thudc doi 15/2. Dia chi thia dat:
thudc x4 H, huyén K, tinh Pak Lik. Theo GCNQSDD s6 K 239519, do UBND
tinh  cap cho Cong ty C6 phan C ngay 16/5/1997. Cu thé thira dat s 32 (hién
nay dugc chia thanh 02 manh) c6 tir can nhu sau:

- Manh s6 1 c¢6 dién tich 2872m?: Phia Bic: giap duong 16 + Thira sb 31, to
ban db s6 09, ngudi nhan khoan 6ng Pham Trung H2; Phia Nam giap: Tho cu
thon H; Phia Dong giap: Puong tranh dong B; Phia Tay giap: duong 16 + Thira
s6 28a, to ban d6 s6 09, ngudi nhan khoan 6ng Phan Thanh T1.

- Manh s6 2 ¢6 dién tich 5098,4m?: Phia Bic giap duong 16 + Thira sb 31,
td ban d6 s6 09, nguoi nhan khoan 6ng Pham Trung H2; Phia Nam giap: Tho cu
thon H; Phia Pong giap: Tho cu thon H; Phia Tay giap: Puong tranh dong B.

Va tai san trén dat bao gom: 577 cay ca phé vbi (trong d6: 549 cay trong
nam 1994, 02 cay trong nam 2018, 10 cay trong nam 2019, 16 cay trong nim
2020); 05 cay muodng den trong nam 2019; 61 cay sau riéng ghep (trong do: 09
cay trong nam 2018, 02 cdy trong nim 2019, 33 cay trong nim 2020, 17 cay
trong nam 2021).

+ Budc ba Ha Thi Thuy H (con goi 1a Ha Thi H) phai tu di doi, thao do,
nhé bo ddi voi: 285 cay ca phé voi trong nam 2023, 07 cay mit ghep, 04 cay bo
ghép, 110 cay mac ca, 56 cdy duoi chdn, 520 cdy gon, 01 he thong 6ng tudi
chon ngam, loai ong phi 90, dng nhya binh minh dai 180m, 6ng duoc chon vao
nam 2020; hang rao day kém gai gom mot day dai 90m va mot day dai 162m,
tong 1a 252m; 31 tru rao bé tong (kich thudc cia try 1a: 10cmx10cm, dai 2m)
trude khi tra lai dat cho Cong ty.

+ Budc Cong ty c¢o phan C phai co nghia vu thanh toan gia tri vuon ciy cho
ba Ha Thi Thay H (con goi 1a Ha Thi H) véi so tién 92.726.168 ddng (Chin
muoi hai triéu, bay tram hai mwoi sau nghin, mot tram sau mieoi tam dong).

Sau khi khau trir nghia vy thanh toan cua cac bén, ba Ha Thi Thay H (con
goi 1a Ha Thi H) phai thanh toan cho Céng ty c¢b phan C 13. 030kg (Muoi ba
nghin, khong tram ba muoi kilogram) ca phé qua tuoi. Cong ty cod phan C CO
nghia vu thanh todn cho ba Ha Thi Thuy H (con goi 1a Ha Thi H) sb tién
33.656.559 dong (Ba muwoi ba triéu sdu tram ndm muwoi sdu nghin ndm trdm
ndm muoi chin dong) gia tri vuon ciy trén dat.

Ké tir ngay ban dn cé hiéu e phap ludt hoac ké tir ngdy co don yéu cau thi
hanh dn ciia ngwoi dwoc thi hanh dn (d6i véi cac khodn tién phdi tra cho nguwoi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20Th%E1%BA%AFng
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dwoc thi hanh dn) cho dé,l:l khi thi hanh an xong, bén phai thi hanh dan con phai
chiu khoan tién 1di cua so tien con phai thi hanh dn theo murc lai suat quy dinh
tai Dieu 357, Diéu 468 Bo ludt dan sw nam 2015.

[2.2]. Pinh chi xét xur mot phan yéu cau khoi kién ciia Cong ty ¢d phan C
d6i voi ba Ha Thi Thay H vé viée yeu cau ba H phai boi thuong cho Cong ty
phan 49% tri gia ctia 20 cy mudng den trong nam 1994 va 285 cay ca phé voi
trong ndm 1994 d3 bi ba tu y chat ha, voi tong sd tién 1a 48.598.935 ddng (Bon
muoi tdm triéu ndam tram chin muoi tdm nghin chin tram ba muwoi lam dong).

[2.3]. Khong chap nhén yéu cau phan t6 ctia ba Ha Thi Thuy H (con goi 1a
Ha Thi H) d6i voi Cong ty c6 phan C vé viéc:

- Budc Cong ty ¢6 phan C tra lai cho ba Ha Thi Thuy H san luong ca phé
da thu sai tir nam 2011-2018 1a 570,25kg ca phé nhan x tri gia 34.215.000 dong
va 40% san luong ca phé ba H dugc chia la 3.428,06kg x 40% = 1.371,22kg ca
phé nhéan x6 tri gia 83.273.000 dong.

- Xem xét cong nhan viéc phan chia san pham sau thu nhap véi ty 18 Cong
ty 60% ba H 40% san luong ca phé sau khi truir chi phi.

- Cong nhan hiéu luc cua hop dong hop tac dau tu s6: 885/HPHTDT ngay
01/8/1996 gitra ba Ha Thi Thay H (con goi la Ha Thi H) véi Cong ty TNHH
MTV C.

[2.4]. V& chi phi to tung: Ba Ha Thi Thuy H (con goi 1a Ha Thi H) phai
chiu 7.500.000 dong tién chi phi xem xét thim dinh tai chd, dinh gia tai san va
ap gid tai san, duoc khau trir sb tién 2.300.000 dong ba H dd ndp tam tng, ba H
con phai tra cho Cong ty ¢6 phan C 5.200.000 dong (Néim triéu hai tram nghin
dong) ma Cong ty da ndp tam ung.

[2.5]. Vé dn phi:

- An phi dan sy so tham: Ba Ha Thi Thay H (con goi 1a Ha Thi H) phai
chiu 300.000 dong an phi dan su so tham khong c6 gia ngach va 24.509.000
ddng an phi co gia ngach, dugc khau trir s6 tién 3.537.000 dong tam Umg an phi
d3 nop (do ong Phan Nam Q ndp thay) theo bién lai thu s6 0003524 ngay
13/11/2023 tai Chi Cuc thi hanh dn dan sy huy¢n Krong Pic. Ba H con phai ndp
21.272.000 dong (Hai mwoi mot triéu hai tram bay mwoi hai nghin dong).

Cong ty cd phan C phai chiu 4.636.000 dong tién an phi dan sy so tham,
dugc khau trir vao tong 6 tlen 5.806.000 dong tam mg 4n phi ma Cong ty da
nép theo cic bién lai thu sé 0016834 ngay 24/02/2023, sé 0017059 ngay
18/5/2023, s6 0003531 ngay 14/11/2023 tai Chi Cyc thi hanh 4n dan su huyén
K. Sé tién tam Gng an phi con lai 13 1.170.000 ddng (Mot triéu mét tram bdy
muoi nghin dong) dugc hoan tra cho Cong ty c¢b phan C.

- An phi dan su phac tham: Ba Ha Thi Thay H (con goi 1a Ha Thi H) khéng
phai chiu 4n phi dan sy phtc thim nén duogc tra lai sé tién 300.000 dong (Ba
tram nghin déng) tam Ung 4an phi d3 ndp theo bién lai s6 0006022 ngay
09/9/2024 tai Chi cuc thi hanh an dan sy huyén K.
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[3] Cac quyét dinh khac cuia ban an so tham khong c6 khang cdo, khang
nghi da co6 hiéu luc phap luat ké tir ngay hét tho1 han khang cao, khang nghi.

[4] Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh ik Lik; 3 (N > - i
- TAND huyén Krong Pc: THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS huyén K;

- Puong su;

- Cong thong tin dién tir TA; (d3 ky)
- Luu ho so.

Nguyén Thi Thu Trang
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