TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
HUYEN THANH BA Doc 1ap-Tu do-Hanh phic
TINH PHU THOQ

Bén 4n sb: 02/2023/ KDTM-ST
Ngay: 25 - 4- 2023

VIV tranh chép hop dong

Mua ban hang héa

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH BA - TINH PHU THO
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién tod: Ba Ha Thanh Loan
Cac Hgi tham nhdan dan: Ong Phiing Van Tan va dng Nguyén Vin Thin
-Thu ky phién toa: Ba Dinh Thi Thu Hau - Thu ky Toa an nhan dan huyén
Thanh Ba, tinh Phu Tho.
- Paqi dién Vién kiém sat nhdn dan huyén Thanh Ba, tinh Phu Tho tham gia
phién toa: Ba Nguyén Viét Ha - Kiém sat vién
Ngay 25 thang 4 nam 2023, tai Tru s¢ Toa an nhan dan huyén Thanh Ba,
tinh Phu Tho xét xir so tham céng khai vu an kinh doanh thwong mai thy 1y sé:
02/2023/TLST- KDTM ngay 03 thang 3 nam 2023 vé tranh chap hop dong mua
ban hang hoa theo quyét dinh dua vy &n ra xét xir s6 18/2023/QPXX-ST ngay 10
thang 4 nam 2023 gitra cac duong su:
Nguyén don: Cong ty TNHH C2. ,
Dia chi try s6: LO B, KCN T, xa T, thanh ph6 V, tinh Pha Tho
o Nguoi dai dién: Ong Hoang Nhu C — Chuc vy: Giam doc
Bi don: Cong ty TNHH M.
DPiachi: L0 S, CCN lang nghé N, huyén T, tinh Pha Tho.
- Dai dién theo phap luat : Ong MOON KYOUNG WOO — Chte vu : giam
doc cong ty TNHH M o ,
« Nguoi dai dién theo uy quyén: Ong Kim Mun S — Churc vu: Phé giam doc
congty TNHHM
« Nguoi phién dich: Ong Triéu Khanh D, sinh nam 1981
Dia chi: T6 dan phd C, xa T, huyén N, tinh Cao Bang
NAO’i tam tra hién nay: khu F T, phuong T, thi xa P, tinh Pha THo
(Ong C, 6ng Kim Mun S, 6ng D c6 mat)

NOI DUNG VU AN:
Theo don khdi kién, cdc tai liéu bé sung, trong qud trinh gidi quyét vu dn
va tai phién toa, Ong Hoang Nhu C1 — |1& dai dién theo phdp ludt ciia nguyén
don trinh bay:
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Ngay 01/07/2021, Cong ty TNHH C2 va cong ty TNHH M da ky két hop
dong nguyen tic vé viéc mua ban hanh hoéa (hat nhya mau). Ké tir sau khi ky két
horp ddng nguyén tic, hai bén di co giao dich mua ban loai mat hang hat nhya
mau, cdng ty TNHH M (sau day goi tat 1a cong ty M) thanh toan day du tién hang
theo thoa thuan. Ké tir ngay 01/10/2021, cong ty TNHH C2 (sau day goi tit 1a
cong ty C2) da giao hang cho cong ty M Iu’O'ng hat nhya mau céc loai trén 10
phiéu xuét kho (BL 04-13). Ngay 28/10/2021 va ngay 30/11/2021 di xuét giao 02
to hoa don gia tri gia tang voi tong so tién hang hoéa la 610.774.348d. Sau khi
xuat hoa don, cong ty M khong thanh toan tién hang. Pén ngay 18/4/2022, hai
bén da théng nhét cong ng va bén mua da hen tra trong thang 5/2022 (BL14). Tu
d6 dén nay cbng ty C2 da nhiéu lan ddn ddc viée tra no nhung cong ty M van
khong thanh toan. Vi vy, cong ty C2 dé nghi céng ty M phai thanh toan toan bo
ng goc va 13i ké tir ngdy 01/5/2022 theo 13i suat ngan hang.

Tai phién toa, 6ng C1 ¢d quan diém chi dé nghi HDXX xem xét budc cong
ty M phéi c6 nghia vu tra khoan no tién hang con thiéu (ng gbc) 610.774.3484,
khong dé nghi phai tra tién 13i cham tra.

Qud trinh gidi quyét vu dn va tai phién toa, 6ng Kim Mun S — nguoi dai
dién theo 1ty quyén cia bi don trinh bay:

Cong ty M xac nhan cong ng mua ban hang hoa gitta hai cong ty véi sb tién
con no 1a 610.774.348d (sau tram mudi triéu bay trim bay muoi tu ngan ba trim
bén muoi tdm ddng) nhu ong C1 da trinh bay. Hién nay Cong ty M dang trong
giai doan kho khin, cong ty dd dimg hoat dong va khong c6 ngudn thu. Qua trinh
giai quyét vy an, ong Kim Mun S dé nghi cong ty C2 tao diéu kién dé Cong ty M
tim phuong an giai quyét va cam két s& tra no cho cong ty C2 trong thoi gian som
nhat.

Tai phién toa, 6ng Kim Mun S ¢6 quan diém khong nhét tri tra ng cho céng
ty C2 do hién nay cong ty khong con tién, khong c6 kha ning dé tra no. Tai san 13
may moc thiét bi hién da thé chap ngan hang, cong ty khong con hoat dong gi nén
khong c6 ngudn thu.

D01 vai yéu cau tinh 13i: Tai hop dong nguyén tic cac bén khong co thoa
thuan vé 14i suat cham tra, vi vay Cong ty M khong nhét tri tra 13i theo yéu cau
cua ong C1.

Tai phién toa, Dai dién Vién kiém sat nhan dan huyén Thanh Ba phét biéu
quan diém:

- V& viéc tuan theo phap luat: Qua trinh Toa an thu 1y, giai quyét vu an cua
Tham phén, thu ky Toa 4n va cua HDXX, viéc chip hanh phap ludt cia cac
duong su ké tir khi thu 1y vu én dén tai phién toa da tién hanh dang thu tuc tb tung
va quy dinh cua Phép luat.

- V& noi dung vu an:

+ Vé quan hé phap luat: bé nghi HDXX xé4c dinh quan h¢ tranh chép la
“Tranh chap hgp dong mua ban hang hoa”

+ V& ap dung phap luat va yéu cau khoi kién ctia nguyén don

Pé nghi HDXX xem xét ap dung cac Diéu 430, 431, 433, 434, 440; Diéu
357, 468 B9 luat dan su 2015;


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20C&H%20PLASTIC
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20MK%20NOAH%20VINA
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20MK%20NOAH%20VINA
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Noah%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20C&H%20PLASTIC
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Plastic
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Noah%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Noah%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Plastic
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Noah%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20plastic
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Noah%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Noah%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Noah%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20phi%C3%AAn%20d%E1%BB%8Bch:%3C/b%3E%20Kim%20Mun%20Sun
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Noah%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Noah%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20phi%C3%AAn%20d%E1%BB%8Bch:%3C/b%3E%20Kim%20Mun%20Sun
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Plastic
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Noah%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Plastic
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20phi%C3%AAn%20d%E1%BB%8Bch:%3C/b%3E%20Kim%20Mun%20Sun
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Plastic
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Plastic
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Noah%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng

- Chap nhén yéu cau khai kién cia Céng ty TNHH C2 yéu cau cdng ty
TNHH M NOAH VINA phai thanh toan tién mua hang héa.

Budc cong ty TNHH M phai c¢6 trach nhiém tra sb tién hang hoa d4 mua la
610.774.3484.

V& an phi: Do yéu cau cta nguyén don dugc chap nhan, nén bi don phai chiu
an phi theo quy dinh ctia Phap luét.

NHAN PINH CUA TOA AN:

Can cu vao cac tai li€u chiing ctr co6 trong ho so vu 4n, di duoc xem xét tai
phién toa. Trén co s& xem xét toan dién cac ching cu, 101 trinh bay cta cac duong
su, Hoi déng xét xtr nhan dinh:

[1] V& thu tyc t6 tung:

[1.1]. V& quan hé tranh chip: Cong ty TNHH C2 khéi kién yéu cau cdng ty
TNHH M tra tién hang héa. Can ctr Khoan 1 Diéu 30 Bo luat t6 tung dan su, quan
hé phap luat duoc xac dinh la tranh chép hop dong mua ban hang hoa).

[1.2]. V& thim quyen giai quyét: cong ty TNHH M (bi don) c6 tru so tai xa
b, huyén T. Can ctr Piém b Khoan 1 dleu 35 va Dlem a Khoan 1 Diéu 39 Bo luat
t6 tung dan sy, vu an thudc tham quyén giai quyét ciia Toa an nhan dan huyén
Thanh Ba, tinh Phu Tho.

[1.3] Vé xé4c dinh ngudi tham gia t6 tung: Do 6ng Kim Mun S — nguoi dai
dién theo uy quyén ctia bi don 1a nguoi nude ngoai (Qudc tich Han Qudc); qua
trinh giai quyét vu an, 6ng C1 (nguyén don) va ong Kim Mun S d thoa thuan lya
chon Ong Vii Québc T, sinh nim 1984, dia chi: Khu T, xa V, huyén D, tinh Phu
Tho 13 nguoi phién dich khi tham gia té tung trong vu 4n.

Tai phién toa, 6ng Kim Mun S d& nghi dugc thay dbi nguoi phién dich la
6ng Triéu Khanh D, sinh nim 1981. Dia chi: T dan phd C, xa T, huyén N, tinh
Cao Bing (do 6ng T ban cong viéc). Ong C1 c6 quan diém nhat tri dé éng D (la
nhan vién phién dich cua cong ty M) thuc hién phién dich cho 6ng Kim Mun S tai
phién toa.

Can ctr Khoan 1 Biéu 81 Bo luét t6 tung dan sy, xac dinh éng Vil Quéc T,
ong Triéu Khanh D la nguoi phién dich 1a phu hop.

[2] Vé ndi dung vu an:

[2.1] P6i v6i yéu cau khoi kién cua Cong ty TNHH C2 yéu cau cong ty
TNHH M VINA tra s6 tién d3 mua hang hoa 1a 610.774.348d, Hoi dong xét xir
nhan thay:

Tai Hop dong nguyén tic (hop dong mua ban hang hoa) giita Cong ty
TNHH C2 va céng ty TNHH M VINA ngay 01/07/2021 vé viéc mua ban hang
hoa, cac bén di thoa thuan vé viéc mua ban hang hoa 13 hat nhira mau. Hinh thirc
va ndi dung giao dich cua hop dong phu hop v6i quy dinh ctia phap luat.

Thue té, Cong ty TNHH C2 d4 giao hang cho cong ty TNHH M dung chang
loai, s6 lwong nhu da thoa thuén trong hop df)ng Sau khi giao nhan hang xong,
cong ty TNHH C2 da xuat héa don gia tri gia tang. Ngay 18/4/2022, thong qua
gidy dé nghi thanh toan, hai bén da chét ng sé tién hang Cong 1ty M chua thanh
toan 12 610.774.348d. Cong ty M thira nhan do tinh hinh san xuat kinh doanh cua
cong ty G nén dén nay cong ty van chua tra duoc s tién trén va xin dugc gidn
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thoi gian tra ng. Can ctr diéu 4, diéu 5 cua hop dong da ky két giira hai bén, cong
ty M da vi pham thoa thuan vé phuong thirc thanh toan va nghia vu thanh toan
tién hang. Tai phién toa, Cong ty N1 dua ra 1y do khong tra dugc ng do tinh hinh
cong ty dimg san xudt, tai san cia cong ty la may moc thiét bi da thé chp hét
ngan hang, cong ty khong con nguén tién dé tra no 1a khong phu hop véi quy
dinh cua phap luat. Can budc cong ty M phai cé trach nhiém tra khoan no tién
hang hoa chua thanh toan 610.774.3484.

[2.2]. P6i voi yéu cau cong ty TNHH M tra sb tién 1di theo 14i suat ngan
hang ké tir thoi diém vi pham hop dong.

Tai hop ddng nguyén tac ngay 01/7/2021, giita Cong ty P va cong ty M thoa
thuan vé trach nhiém ctia bén mua hang thanh todn cho bén ban hang chdm nhat
vao ngay 25 thang ké tiép theo sau khi nhan du hang héa va héa don, ching tir.
Tai don khoi kién va trong qua trinh giai quyét vu an, 6ng C1 dé nghi Cong ty M
phai tra 1i d6i véi sb tién cham tra ké tir ngdy 01/5/2022 dén nay theo lai suat
ngan hang. Tai phién toa, 6ng C1 chi dé nghi HDXX budc cong ty M phai tra ng
gbc tien hang khong dé nghi xem xét vé lai suat Xet day la sy tu nguyén cua
duong sy, vi vidy HDXX khong xem xét, giai quyét vé 13i suat d6i v6i khoan tién
trén 1a phu hop.

[3] V& an phi: Do yéu cau cta nguyén don dugc chap nhan, bi don phai chiu
an phi kinh doanh thuong mai so tham cé gia ngach 1a 28.430.973d 1am tron =
28.430.000d.

Vi céc € trén:

QUYET PINH:

Cin ct Khoan 1 Diéu 30, Diém b Khoan 1 Diéu 35, Diém a Khoan 1 Diéu
39, Khoan Diéu 81, Khoan 1 Piéu 147 B6 luat té tung dan su;

Cin ctr Diéu 430, 431, 433, 434, 440, Diéu 357, Diéu 468 Bo luat dan sy
2015; Piéu 24, bicu 50, Diéu 55 Luét thuong mai 2005

Can c Khoan 2 Piéu 26 Nghi quyét sb 326/2016/UBTVQH 14 ngay
30/12/2016 cia Uy ban thudng vu Qudc hoi quy dinh vé mic thu, mién, giam,
thu ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Xu:

1. Chap nhan yéu cau khoi kién ctia Céng ty TNHH C2 yéu cau cong ty
TNHH M tré tién mua ban hang hoa.

Budc cong ty TNHH M phai c6 nghia vu tra cho cdng ty TNHH C2 s6 tién
hang con ng 1a 610.774.348d (sau trdm muoi tri¢u bay tram bay muoi tu nghin ba
trim bén muoi tam dong chin) theo hop ddng nguyén tic ngay 01/07/2021 vé
viéc mua ban hanh hoa (hat nhya mau) va hoa don gia tri gia ting s6 0000610
ngay 28/10/2021, hda don gia tri gia tang s6 0000654 ngay 30/11/2021 (do cbng
ty TNHH C2 phat hanh)

Khi ban an co hiéu lyc phap ludt, nguoi duoc thi hanh an co don yéu cau thi
hanh an, néu nguoi phai thi hanh an khong thi hanh nghia vu tra tién thi phdi tra
|&i doi véi s tién con phdi thi hanh an twong ving vdi thoi gian cham tra cho dén
khi thi hanh an xong. Ldi sudt phdt sinh do chdm trd tién dwoc xdc dinh theo thoa
thudn cia cdc bén dwong s nhung khong dwoc vieot qud mire 1di sudt quy dinh
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tai khoan 1 Piéu 468 cia Bé ludt dan su; néu khong co thoa thudn thi thuc hién
theo quy dinh tai khodn 2 Piéu 468 Bé ludt dan su.

2. V& 4n phi: Cong ty TNHH M phai chiu 28.430.000d ( Hai muoi tam triéu
bdn trim ba muoi nghin dong chén) tién an phi kinh doanh thwong mai so tham.

Cong ty TNHH C2 khéng phai chiu an phi kinh doanh thuong mai so tham.
H lai cho CAng ty TNHH C2 s6 tién tam mg an phi da ndp 1a 15.269.000d (Muoi
lam triéu hai trim sdu muoi chin nghin ddng chin) theo bién lai thu tién tam Gng
an phi, 1¢ phi Toa 4n s6 AA/2020/0003683 ngay 03/3/2023 cta Chi cuc Thi hanh
an dan sy huyén Thanh Ba.

Trong han 15 ngay ké tir ngay tuyén an, cac duong su c6 mit c6 quyén
khang co dé yéu cau Toa an nhan déan tinh Phii Tho Xét xtr phuc tham.

Truong hop ban an duoc thi hanh theo quy dinh tai diéu 2 Ludt thi hanh an dén su
thi ngueoi duwoc thi hanh dn ddn sw, ngwoi phai thi hanh an dan sw ¢é quyén thoa thudn
thi hanh an, quyén yéu cau thi hanh én, tr nguyén thi hanh dn hodc bi Cudng ché thi
hanh an theo quy dink tai cdc diéu 6, 7 va 9 Ludt thi hanh dn dén su; Thoi hiéu thi hanh
an dwoc thuee hién theo quy dinh tai diéu 30 Ludt thi hanh an ddn suw.

Noi nhan: _ . , .
VKSND tinh, huyén; T.MRHQI Df)NG XE«,T XU SO”'\I‘HAl‘V[
~ Puong su; Tham phéan - Chi toa phién toa
- Chi cuc THADS huyén Thanh Ba;

- Luu HS
- Luu van phong.

Ha Thanh Loan
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