TOA AN NHAN DAN CAP CAO  CQONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap-Tw do-Hanh phiic

Quyét dinh giam ddc thim
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VIV Tranh chdp hop déng chuyén
nhuwong quyén sir dung dat; Hop dong
ddt coc chuyén nhirong quyén sir dung
ddt va cong nhdn hop dong”.

, ~ NHAN DANH
NU'GC CONG HOA XA HQI CHU NGHIA VIET NAM

o UY BANTHAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

-Thanh phan Uy ban Thim phéin Téa dn nhin déan cdp cao gém co:
Thdam phdn- Chii toa phién toa:  Ba Tran Thi Thu Thiy
Cdc Tham phdn: Ong Bui Burc Xuan

Ong T6 Chanh Trung

- Thar ky phién tda: Ong Pang Si Hién, Tham tra vién Toa é&n.
- Dai di¢n Vién Kiém sdat nhin dan nhén din cdp cao tai Thanh phé Hé
Chi Minh tham gia phién tda: Ong Lé Cong Thanh - Kiém sat vién.

Ngay 15 thang 11 ndm 2023, tai try s¢ Toa 4n nhén dan cap cao m¢ phién
toa giam doc tham xét xir vy an dan su vé viéc “Tranh chap hop dong chuyén
nhwong quyén su dung dat; hop dong dat coc chuyén nhwong quyén sir dung dat
va cong nhan hop dong” gitta cac duong su:

Nguyén don: Ong Lé Thanh D, sinh nam 1959; dia chi: S6 C C, Phuong C
Quan A, Thanh phé H6 Chi Minh.

Bi don: Ong Duong Chung T, sinh nam 1958; dia chi: S6 E V, Phuong |,
Quan H, Thanh phé H6 Chi Minh.

Nguoi c6 quyeén loi, nghia vu lién quan:

1. Ong Mai Xuan H, sinh nam 1952; dia chi: s A D, Phuong E, quan G,
Thanh phd H6 Chi Minh.

2. Ba Nguyén Thi L, sinh naim 1932; dja chi: S6 B L6 P T, Phuong B, quan
B, Thanh phé H6 Chi Minh.
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3. Ba Nguyén Thi H1, sinh nim 1945; dia chi: S6 I P, Phuong A, quan B,
Thanh phd H6 Chi Minh.

4. Ong Phan Thanh K, sinh nim 1962; dja chi: S6 C T, Phuong A, quan G,
Thanh phé H6 Chi Minh.

5. Ong Nguyén Vin Q; dia chi: s6 A D, Phuong E, quan G, Thanh phé Ho
Chi Minh.

6. Ong Nguyén Puc T1, sinh naim 1957; dia chi: 2 N, phuong P, quan T,
Thanh phé H6 Chi Minh.

7. Ong Luu Hitu N; dja chi: S6 B N, Phuong A, quan G, Thanh phd Ho Chi
Minh.

8. Ong Nguyén Vin T2; dia chi: S6 A D, Phuong E, quan G, Thanh phd H
Chi Minh.

9. Ong Lé Van L1, sinh nim 1959; dia chi: S6 A P, Phuong F, quan G,
Thanh phd H6 Chi Minh.

10. Ba Huynh Thi Hoang O, sinh nam 1970; dia chi: S& A, duong s6 G,
phuong B, quan B, Thanh pho H6 Chi Minh.

11. Ba L& Thi M; dia chi: S6 A P, Phuong F, quian G, Thanh phé Hb Chi
Minh.

12. Ba Tran Thi H2, sinh nim 1967 va 6ng V& Vian N1, sinh nim 1968;
cung dia chi: S6 F (5) P, Phuong A, quan G, Thanh pho H6 Chi Minh.

13. Ba Nguyén Thi H3, sinh nim 1981 va éng Luong Vin X; cung dia chi:
4 duong T, phuong T, Quan A, Thanh ph H6 Chi Minh.

14. Ong Phan Van S, sinh nim 1974; dia chi: S6 H duong B, Phuong F,
quan G, Thanh phé H6 Chi Minh.

15. Ong Pinh Khic Q1, sinh ndm 1960 va ba Pham Thi Tuyét M1; cing
dia chi: S6 | D, Phuong F, quan G, Thanh phé H6 Chi Minh.

16. Ba L& Thi T3, sinh nim 1968 va ong Ly Hong T4, sinh nim 1968; cung
dia chi: S6 D duong A, Phuong E, quan G, Thanh phd H6 Chi Minh.

17. Ba Lé Thi T5, sinh nam 1964; dia chi: S6 A D, Phuong E, quan G,
Thanh phd H6 Chi Minh.

18. Ong Lé Pinh C, sinh nim 1984 va ba L& Thi Thanh T6, sinh nam 1983;
cung dia chi: S6 C D, Phuong E, quan G, Thanh phé H6 Chi Minh.
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19. Ong Nguyén Vin L2, sinh nim 1971; dia chi: S6 A, duong s6 E,
Phuong A, quan G, Thanh phd H6 Chi Minh.

20. Ong Truong Vin b, sinh nim 1976; dia chi: Thon D, xa T, huyén C,
Thanh phé H6 Chi Minh.

NOI DUNG VU AN:
Theo ban &n dan su phdc tham, néi dung vu dn dwroc tom tat nhw sau:
Nguyén don la 6ng L& Thanh D trinh bay:

Ngay 26/4/2001, 6ng Mai Xuan H dai dién cho nhdm bay ngudi gom: Mai
Xuan H, Lé Vin L1, Phan Thanh K, Nguyén Dtc T1, Nguyén Vin Q, Nguyén
Vin T2, Luu Hitu N ky két hop ddng chuyén nhuong quyén st dung dat voi ba
Nguyén Thi L va ba Nguyén Thi H1 nhu sau:

Ba Nguyén Thi H1 ddi véi thira dat 384, to ban do s6 1, Ap D, duong T,
Phuong A, quan G, TP HCM. Dién tich: 3.066m?, ba H1 dugc cap Gidy ching
nhan sé 149/QSDP ngay 06/01/2000.

Ba Nguyén Thi L thira dat s6 383, to ban do sb 1, toa lac 4p D, duong T,
Phuong A, quan G, Thanh phé H6 Chi Minh. Dién tich: 2.462m? cap giay ching
nhan s6 148/QSDP ngay 06/01/2000, cing 345 m? dat tho cu chua duoc cap
gidy chang nhan va c6 mot can nha cap 4 trén dat, ba L c6 giay ké khai.

Vi muc dich mua dé dau tu kinh doanh, nén hop dong chi 1ap bang giy
tay, chua ra co quan Nha nudc ¢6 tham quyén dang ky theo quy dinh, chua sang
tén.

Biét duoc thira dit ndy dang rao ban nén 6ng L& Thanh D mudn mua lai.
Sau nhiéu l1an gap g& thoa thuan, ngay 22/12/2001, dng Lé Thanh D déng y nhan
chuyén nhuong ca hai thira dat trén. Do ldc nay 6ng D 1a si quan quan doi nén
d3 nho nguoi tai xé caa minh 12 6ng Dwong Chung T déng tén dum viéc chuyén
nhuong cua ca hai thira dat néu trén. Viéc nay giira ong D va éng T ¢6 lap “Ban
cam két” ngay 20/12/2001.

Viéc ky hop dong dién ra véi sy thoa thuan caa 6ng D va bén nhém 07
nguoi cia ong H nhu sau:

Bén 6ng D nhan chuyén nhuong sé do 6ng Duong Chung T lam dai dién
dang ra ky tén thay cho ong D. Phia nhom 07 nguoi thi 6ng Mai Xuén H la
ngudi dai dién cho nhom ky tén trén hop dong.

Theo d6, nén ngay 22/12/2001 giita 6ng T va 6ng H thuc hién ky hop dong
chuyén nhuong quyén sir dung dat thé hién bang “Gidy nhan tién sang nhuong
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dat néng nghiép” ngay 22/12/2001. Nbi dung thé hién viéc sang nhuong hai thira
dat nhu néu trén, dién tich nhu trén gidy chiing nhan, gia thoa thuan 725.000
dong/m2. Va chi ky duy nhat hop dong “Gidy nhan tién sang nhuong dat ndng
nghiép” ngay 22/12/2001 1a gidy chinh thac thé hién viéc chuyén nhwong gitta
hai bén.

Hop dong thuc hién dién ra nhu sau:

Nghia vu thanh toan tién: Ong D 1a ngudi tra hét s6 tién mua dat, trong d6
6ng D giao cho 6ng T 1.800.000.000 dong, s tién nay dua lam nhiéu lan dé
ong T tra dng H, khi dua tién thi tin tudng ciing khong co 1ap giay to gi. Con sb
tién con lai, 6ng D tra, khi tra cling nho ngudi quen cam giao. Hién gitra 6ng T
va nhém bay ngudi khong c6 tranh chap gi vé phan tién thanh toan nay. Nhom
bay ngudi ho da phan chia loi nhuén xong, khéng cé tranh chap gi.

Nghia vu giao dat, giao giay to:

Giao gidy: Ngay sau khi 6ng T ky xong hop dong dng D ciing d duoc 6ng
H (dai dién nhom bay nguoi) da giao da ban chinh hai Gidy chang nhan quyén
st dung dat caa ba L, ba H1 cho éng D giir vao ngay 24/12/2001 viéc giao nay
c6 ghi rd vao phia bén canh cua “Gidy nhan tién sang nhuong dat ndng nghiép
ngay 22/12/2001”. Ong D giit ban chinh c6 but tich ciia 6ng H ban giao cho 6ng
D. Nguoi nhan truc tiép hai giay chang nhan khi giao tién cho éng H 1a 6ng Lé
Minh T7 (em cua 0ng D).

Giao dat: Ngay 20/01/2003 bén 6ng H tién hanh ban giao dat thuc té cho
6ng D. Con trén gidy to thi hai bén lap “Gidy giao dat” ngay 20/01/2003 bén
nhém bay nguoi ¢6 6ng H dai dién giao, bén 6ng D c6 6ng T lam dai dién ky
tén. Phia cui bién ban éng D c6 ky tén chét lai x4c nhan dat giao cho éng D.
Gidy nay 6ng D giir ban chinh.

Qua trinh st dung dat, ngay sau khi 6ng D nhan dat da rao chin quan ly va
nho ngudi trong coi hét ca khu dat cua ba L, hién dit da dugc rao, ngoai ra cin
nha cap 4 nam ngoai phan dién tich caa thira 383 6ng D ciing nhd ngudi tréng
coi, stra chita nho. Can nha nay ong D hién khéng cd yéu cau giai quyét.

V& viéc tranh chap:
Péi vai phan dat cua ba Nguyén Thi L:

Pén nam 2003, ong T Ky truc tiép “Hop doéng chuyén nhuong quyén sir
dung dat” véi ba L ngay 14/4/2003, hop ddng nay c6 xéac nhan cua Uy ban nhan
dan Phuong A, quan G, Thanh phé H6 Chi Minh. Ngay sau khi ky hop déng nay
thi 6ng D dua hét ban chinh Gidy chang nhan quyén sir dung dat cua ba L cing
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cac giay to lién quan dén thira dat cho 6ng T giit dé 6ng T 1am thu tuc sang tén,
tir 46 6ng T giit ludn. Do dét bi vudng quy hoach nén khé khan lam thu tyc sang
tén, 6ng Thinh k 1am dugc. Ong D nhiéu lan d& nghi tra lai ban chinh cac gidy to
cua thira dit nhung 6ng Thinh khong tra ma yéu cau dua 500.000.000 ddng.
Ngay 15/7/2013 6ng D dua 6ng T 100.000.000 ddng, c6 lap bién nhan nhung
6ng Thinh k thuc hién va chiém doat luén dén nay.

Sy viéc chua dugc giai quyét, dén nam 2015 éng T loi dung dang giit cac
ban chinh gidy to cua thira dat ma ba L dang tén (thira dat 383 da chuyén cho
6ng D), dng T tu ¥ chuyén nhuong bang gidy tay cho ba Huynh Thi Hoang O
toan bo thira dat. Do c6 sy tranh chap lién tuc cua dng D nén ba O van chua thuc
hién dugc viéc sang tén. Khi 6ng T sang nhuong cho ba O thi éng D hoan toan
khong biét.

Déi vai thira dat 384 cua ba Nguyén Thi H1:

Khi chuyén nhuong hai thira dat, do 6ng D chua thanh toan du hét sé tién
nén phia dng H dé nghi lay lai mot phan dat teong wng voi sb tién chua thanh
toan. Ong D dong y tra lai mot phan dat caa ba Nguyén Thi H1. Doi véi phan
dat ciia ba H1 thi cac bén hién khong c6 tranh chap.

Ngay 28/5/2013 gitra 6ng D va 6ng Lé Van L1 (06ng L1 la mot trong bay
nguoi ban dat cho 6ng D) cd lap “Ban cam két” ngay 28/5/2013 vé viéc 6ng D
chuyén nhuong lai cho dng L1 toan bo phan dat cua ba L va 1 phan caa ba H1
Vvéi gia 10.000.000.000 dong (muoi ty dong). Nhung ong L1 chi thanh toan dugc
3.650.000.000 ddng, nén hai bén thdng nhat giao phan dat caa ba H1 cho dng
L1, con phan dat ba L thi 6ng D giit lai. Nhu vy, “Ban cam két” ky két gitra
6ng L1 va 6ng D hai bén da thanh 1y xong, khong co tranh chap. Khdng con lién
quan dén phan dat cua Hai trong vu 4n nay.

Toan bo thira dat caa ba H1 thi cac dwong sy khong c6 tranh chap.
Nay nguyén don ong L& Thanh D c6 yéu cau khai kién nhu sau:

- Y&u cau cbng nhan quyén sir dung dat d6i véi toan bo dién tich 2.462 m?
thuoc thira dat s6 383, to ban do s6 1, toa lac tai 4p D, duong T, Phuong A, quan
G theo giay chiing nhan quyén st dung dat sé 148/QSDD do Uy ban nhan dan
quan G cap ngay 06/01/2000 cho ba Nguyén Thi L. Do dién tich thira dat cta ba
L hién c6 thay d6i nén nguyén don yéu cau cong nhan toan bo dién tich thyc té
d3 duoc Toa An do vé theo ban d6 hién trang vi tri 1ap ngay 24/10/2017 cua
Trung tim do dac S& Tai nguyén va Méi trudng Thanh phd H do dac.

- Bugc bi don phai tién hanh thu tuc chuyén nhuong toan bo thira dat noi
trén cho nguyén don theo quy dinh phép luat. Néu bi don khong thuc hién thi
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nguyén don duoc quyén duoc tu lién hé voi co quan Nha nude ¢d tham quyén
dé thuc hién thu tuc sang tén quyén st dung dat ddi voi phan dién tich ma
nguyén don dd chuyén nhuong theo ban vé di néu trén, dé duoc dung tén quyén
sir dung dat.

- Budc bi don va ba Huynh Thi Hoang O phai hoan tra toan bo ban chinh
gidy to dang gitt c6 lién quan dén thira dat dang khai kién nhu sau: Gidy chung
nhan quyén st dung dat s6 148/QSDP do UBND quéan G cap ngay 06/01/2000
cho ba Nguyén Thi L va ban chinh cac hop ddng lién quan dén viéc chuyén
nhuong quyén st dung dat néu trén ky két gitra 6ng H véi 6ng T cu thé: “Hop
d6ng chuyén nhuong quyén sir dung dat” giira ba Nguyén Thi L véi 6ng Duong
Chung T ngay 14/4/2003 c6 dong dau cia UBND phuong A, quan G. “Hop
d6ng chuyén nhuong quyén st dung dat” ngay 22/12/2001 ky két giira dng H va
6ng T. C4c loai gidy to khac co lién quan nhu cac bién nhan nhan tién; Ban
Quyét toan viéc mua ban va thanh toan tién mua dat néng nghiép tai Ap D -P
Quan G” do 6ng H lap; Vian ban giao dat ngay 20/1/2003.

Khong c6 yéu cau vé phan 345 m? dat tho ma ba L c6 ké khai nhung chua
duogc cap giay. Phan dat nay hién 6ng D dang quan Iy.

Bi don la 6ng Duong Chung T trinh bay:

Ong Thinh khéng thira nhan toan bo 1oi trinh bay cua nguyén don. Ong
Thinh khong c6 méi quan hé quen biét véi dng D nén khéng ¢ nhan ding tén
dim viéc chuyén nhugng nhu 6ng D trinh bay. Thyc té 6ng T tu bo tién ra dé
chuyén nhuong véi nhém 07 nguoi cua 6ng H. Toan bd qua trinh chuyén
nhuong 1a do 6ng Thinh t thuc hién, tir viéc tim dat dén thoa thuan véi nhom 07
nguoi chi khdng thong qua dng D. Thira dat 383 cua ba L 1a bi don ty mua con
thira dat 384 cua ba H1 1a nguyén don mua. Do 6ng Thinh k du tién nén méi dé
nghi 6ng D ciing huin mua, vi vay mai ¢6 ly do dng T dang tén dam dng D. Di
Vi to “Gidy cam két” ngay 20/12/2001 1a nguyén don nho bi don ding tén mua
dom cho thuan tién. Khi thuc hién ky hop déng vai ba L 1 bi don ty thoa thuan,
ky tén va tra tién cho 6ng H caa nhom bay nguoi. Cac thoa thuan déu thong qua
6ng H, khong biét 6ng D va khong c6 lién quan 6ng D.

Nay thira dat ndy 6ng T da ky hop dong chyén nhuong véi ba L, hop dong
c6 dong dau xac nhan cia Uy ban nhan dan Phuong A, quan G, do d6 ong T
duoc quyén st dung hop phap thira dat 383 cua ba L. Khi ky xong hop dong,
thira dat nay co sy truc tric vé tha tuc hanh chinh nén tir d6 dén nay 6ng Thinh
khéng thuc hién sang tén duoc.
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Sau d6, nam 2015 6ng T ¢d ky hop dong dit coc va chuyén nhuong toan bo
cho ba Huynh Thi Hoang O. Ba O biét rd vé tinh trang phap ly cua thia dat
nhung van déng ¥ mua va cé su tranh chap nén dén nay van chua lam xong thu
tuc dé sang tén ba O dugc.

Sau khi chuyén nhuong céc ban chinh céc loai gidy to trén 6ng T giao hét
cho ba O giit. Gia trj thira dat ban cho ba O 1a 5.050.000.000 ddng, ba O da
thanh toan duoc 4.990.000.000 ¢dng. Ong T da chi thira dit cho ba O biét, ba O
d3 nhan nhung chua st dung vi dat dang tranh chap.

Nay 6ng Thinh k dong y yéu cau khai kién ciia 6ng D va dé nghi chap nhan
yéu cau doc lap cua ba O.

Nguoi c6 quyén loi, nghia vy lién quan ba Hupnh Thi Hoang O trinh bay:

Ba O thura nhan 1oi trinh bay cua bi don 6ng Duong Chung T 1a ding, ba O
c6 nhan chuyén nhuong cta dng Duong Chung T thira dat s6 383, to ban do s6
1, toa lac 4p D, dudng T, Phuong A, quan G, Thanh phé H6 Chi Minh; dién tich
2.462m? cap giay chang nhan s6 148/QSDD ngay 06/01/2000 cho ba Nguyén
Thi L; gia tri thira dat hai bén thoa thuan 13 5.050.000.000 dong, so6 tién ba O da
thanh toan cho 6ng T 13 4.990.000.000 dong.

Hién ba giir cac ban chinh cua thira dat gom:

- Hop dong chuyén nhuong quyén st dung dat ngay 26/4/2001 ky két gitra
ba H1, b L véi ong H:

- Giay ching nhan quyén sir dung dat da cap cho ba L;

- “Hop dong chuyén nhuong quyén sir dung dat” ngay 22/12/2001 ky két
gitadbng Hvaoéng T;

- Ban “Quyét todn viéc mua ban va thanh toan tién mua dat néng nghiép tai
Ap D -P Quan G” do ong H 1ap;

- Céc gidy giao nhan tién giira 6ng T va 6ng H;

- Hop ddng chuyén nhuwong quyén sir dung dat ngay 14/4/2003 tai A, quan
G, gitabaL va 6ng T;

- Vian ban giao dat ngay 20/1/2003 ctia nhém 6ng H giao (c6 chit ky cua
ong T, 6ng D).

Do tranh chap nén ba O chua thyuc hién dugc thi tuc sang tén minh. Nay ba
O khoi kién yéu cau doc 1ap nhu sau: Yéu cau cdng nhan hop dong dit coc va
chuyén nhuong quyén sir dung dat 383, to ban d6 s6 1, toa lac tai ap D, duong
T, Phuong A, quan G ngay 29/01/2015 gitra 6ng Duong Chung T va Huynh Thi
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Hoang O va cong nhan phan dién tich 2.462 m2 thudc thira dat 383 theo gidy
ching nhan quyén st dung dat s6 148/QSDD do UBND quan G cip ngay
06/01/2000 va phan dién tich khoang 345 m? dat thd cu theo gidy ké khai cua ba
Nguyén Thi L thudc quyén hop phap cua ba O.

Nguoi ¢6 quyen loi, nghia vu lién quan éng Lé Van L1 trinh bay:

Ong L1 thira nhan 16i trinh bay cua 6ng L& Thanh D hoan toan ding vé
toan bo qué trinh chuyén nhuong dit cua ba L cho 6ng D. Ong L1 1a mét trong
nhém bay ngudi chuyén nhugng dat cho 6ng D. Nhém nay gdm c6 cac dng Mai
Xuan H, Lé Vin L1, Phan Thanh K, Nguyén Dtc T1, Nguyén Vin Q, Nguyén
Vin T2, Luu Hitu N. Trong d6 6ng Mai Xuan H 1a nguoi dai dién truc tiép ky
hop d6ng chuyén nhuong véi 02 thira dat cua ba L, ba H1. Ong H 1a nguoi duoc
cac anh em trong nhém bau chon 1am chinh thte dai dién giao dich.

Ngay 26/4/2001 éng H chinh thac ky hop dong chuyén nhuong bang gidy
tay véi ba L, ba H1. Con céc hop dong khac dwoc xuét trinh tai Toa nhu hop
ddng ngay 26/4/2001 do 6ng Phan Thanh K tu ky 1a khéng hop phap vi khdng
dugc ngudi trong nhom dé cir ra.

Sau khi ky hop dong, nhém 07 ngudi giao du tién cho bén ba H1, ba L. Ba
L, ba H1 ciing da giao dat va hai ban chinh Gidy ching nhan cua hai thua dat
cho 6ng H gitr. Vi muyc dich ciia cic 6ng mua dat dé dau tu nén chi ky gidy tay,
chua ra co quan Nha nudc ¢6 tham quyén ding ky theo quy dinh, chua sang tén.

Sau d6 nhom thong nhat miéng dé 6ng H dai dién giao dich ban phan dat
cua ba H1, ba L cho dbi tuong khac dé huong loi nhuan. Do quen biét véi dng
N2 1a ban ctua 6ng L& Thanh D, nén cubi nam 2001 6ng D mudn mua lai ca hai
phan dét nay, tuy nhién do tinh chat cong viéc caa 6ng D nén 6ng D nho ngudi
tai xé cua minh tén Duong Chung T dung ra Ky tén trén hop ddng chuyén
nhuong. Viéc nay cac thanh vién trong nhém déu biét. Hai bén cung thoa thuan
nhém 07 nguoi dé 6ng H ky con éng D thi nho 6ng T dang tén dam.

Ngay 22/12/2001 céc bén thong nhat ky hop déng chuyén nhwong bang
“Giay nhan tién sang nhuong dat ndng nghiép ngay 22/12/2001” véi noi dung
6ng H dai dién nhom bay ngudi ban dat caa ba H1, ba L cho ng Lé Thanh D
(6ng D nho 6ng T déng tén trén hop dong), gia mua ban 1a 725.000 dd6ng/m2.
Viéc thoa thuan c6 mat 6ng D, 6ng N2 (ban ctaa 6ng D), 6ng H, 6ng Q, 6ng K.
Riéng 6ng T ngoi trén xe 6 t6 bén ngoai, sau khi dat su thoa thuan thi 6ng T maéi
vao ky tén. Viéc nay trong nhém 07 ngudi déu biét.

Déi véi van ban “Hop dong chuyén nhuong quyén sir dung dat” dé ngay
22/12/2001 1a do 6ng T va 6ng H tyu lap vao nam 2013 nhung cb tinh dé ngay
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22/12/2001, nhém ching t6i khong dong ¥ nén khong cé gia tri phap ly. Sau khi
ky hop ddng, 6ng D dua tién nhiéu lan tong cong 1a 2.950.000 ddng tuong
duong 2/3 gia tri hop ddng, dng H giao cho 6ng D ca 02 ban chinh gidy chtng
nhan quyén st dung dat. Do dng D chi thanh toan duoc 2/3 gia tri hop dong nén
bén nhém 6ng H chi giao cho 6ng D 2/3 dién tich dit twong duong véi so tién
thanh toan, gom toan bo phan dién tich dat cua ba L va mot phan dat cua ba H1.
Phan con lai cua ba H1 thi 6ng D da tu tra lai cho nhém bay ngudi. Cac bén
khong cé tranh chap gi phan nay. Sé tién 161 ban dat thi nhom da chia day du,
song phang, khdng ai tranh chap.

Sau d6, ong D dua gidy to ban chinh cho éng Thinh git. Pén nam 2013 thi
6ng L1 lai 1a nguoi ding ra mua lai toan bo phan dat cua ong D gia
10.000.000.000 dong (muoi ty ddong). Tuy nhién, bén 6ng L1 ciing khong du
tién ma chi giao cho 6ng D duoc 3.650.000.000 ddng, hai bén thoa thuan éng D
giao dat cho 6ng L1 twong tng sd tién trén, trong d6 c6 1000 m? dat nam trong
phan dat cua ba L, ma 6ng D dang khaoi kién. Phan dat cua ba H1 cac bén khong
c6 tranh chap.

Phan 1000 m? dat nay ong L1 va dng H da ty phan chia nhé thanh tung 16
dat va ban cho nhiéu nguoi. Gom: Lé Thi T3, Pham Ngoc L3, Chu Hiu Q2, L&
Thi T5, Lé Pinh C, Thinh Sao M2, Nguyén Thi H3, Phan Vin S, Nguyén Puc
T1, Dinh Khiéc Q1, Nguyan Vin L2, Nguyan Thi H4, Nguyan Thi T8.

Trong nhitng nguoi nay thi Chu Htu Q2, Thinh S 6ng khong cung cip
duoc ban chinh caa hop dong mua ban va ciing khong thé lién lac va khong biét
thong tin vé dia chi.

Ong L1 c6 yéu cau: Huy hop dong chuyén nhuong gitta 6ng Duong Chung
T va ba Huynh Thi Hoang O; Céng nhan hop ddng chuyén nhuong giira 6ng D
va nhoém 07 ngudi cia 6ng H 13 hop phap, dé nghi giita 6ng L1 va dng D tiép tuc
thuc hién “Ban cam két” ngdy 28/5/2013. Viéc phan chia chuyén nhuong ting
16 dat ong tu giai quyét véi cac duong su, cac duong sy hién khong c6 tranh
chap, chua c6 yéu cau Toa an giai quyét.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Th; L va ba Nguyén Thj
H1 ciing théng nhdt trinh bay:

Ba L va ba H1 c6 quan hé ho hang, ba L la c0 rudt cua ba H1. Ca hai ba
déu thtra nhan c6 ky hop dong chuyén nhuong véi nhom bay ngudi cua 6ng Mai
Xuan H. Moi giao dich thuc hién véi 6ng Mai Xuan H. Ngay 26/4/2001, hai bén
ky hop dong, bén nhan chuyén nhuong 1a Mai Xuan H, nhung khéng biét sao
cudi hgp dong 1a 6ng Phan Thanh K ky tén. Theo hop dong thi thoi han ra cong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20205%20L%C3%B4%20P%20C%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20174/2/30%20D%C6%B0%C6%A1ng%20Qu%E1%BA%A3ng%20H%C3%A0m,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Thanh%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20381%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

10

chtng sau 06 thang nhung su viéc kéo dai dén nay. Ba L ciing xac dinh ngoai
6ng H thi ba khéng c6 ky hop dong chuyén nhuong véi dng T va nhitng nguoi
khéac.

Hién hop ddng da thuc hién xong véi nhdém ong H, tién ho di thanh toan
du, dat va gidy chu quyén bén ba ciing d3 giao, ca hai ba xac dinh khéng ¢ lién
quan dén tranh chap cua 6ng T va dng D. Khi ndo Toa &n quyét dinh dét cua ai
thi hai ba dong y ra céng chtng ky tén hoan chinh hgp ddng. Hién ca hai ba
khong c6 tranh chap, khi nao vu an két thac thi ca hai dong y thuc hién thu tuc
sang tén theo quy dinh. Hai ba khéng cd tranh chap, khong c6 y kién.

Nguoi c6 quyén loi, nghia vy lién quan 6ng Phan Thanh K trinh bay:

Ong K ciing 13 mot trong nhom 07 ngudi mua dat cua ba H1 va ba L.
Nhém thdng nhat mua dat caa ba H1, ba L. Ngay 26/4/2001, 6ng H ky hop dong
chuyén nhuong dat caa ba L, ba H1 nhung hop déng nay chi ¢ ba H1 ky tén
nén khéng hop phap va dng H ciing khong c6 tién dat coc, nén khdng co gia tri
phap ly.

Sau d6 01 thang, ong K co6 dai dién nhom ky hop dong, ong T1 1a nguoi
truc tiép ky hop dong chuyén nhuong cia ba H1. Pay 1a hop dong chinh thic.
Sau khi ky hop dong ba L dua ban chinh gidy ching nhan ban chinh cho 6ng va
thoa thuan 6ng K giit ban chinh hop ddng con 6ng H giir ban chinh gidy chiing
nhan. Ngay 27/9/2001 éng K di giao hét ca hai ban chinh cho 6ng H. Phan dat
cua ba L 12 6ng K quan 1y va dong thué tir lac mua 2001 dén 2013.

Ong K khéng biét dng H chuyén nhuong cho 6ng D, ng K xac nhan da
g6p 220.000.000 ddng twong duong vaoi 883 m?.

Ong yéu cau hop ddng chuyén nhuong giira 6ng H va dng D 1a vo hiéu.
Tiép tuc thuc hién hop dong giira ba H1, L véi nhdm bay ngudi mua dit.

Ngueoi c6 quyen loi, nghia vu lién quan gom 6ng Mai Van H5, dng Nguyén
Van O, 6ng Luu Hitu N, 6ng Nguyén Bic T1 ciing thang nhat trinh bay:

Céc 6ng la nhitng nguoi trong nhdm bay ngudi gop tién dé nhan chuyén
nhuong dat cua ba L, ba H1, gom 6ng H5, 6ng L1, 6ng Q, 6ng K, 6ng N, 6ng
T2, 6ng T1. Cac 6ng thong nhat dé ng H5 ky hop dong mua ban dat voi ba ba
L, ba H1. Cac ong khong ddng y loi khai cua 6ng K. Ngay 26/4/2001 6ng H5 la
nguoi duoc nhém bau chon ra 1am dai dién ky hop dong véi ba H1, ba L. Pay 1a
hop dong duy nhét trong qué trinh chuyén nhuong. Sau dé, cac ong dong y dé
6ng H5 tiép tuc ding ra chuyén nhuong cho 6ng L& Thanh D, moi giao dich
thuc hién véi dng D, 6ng T 1a ngudi 1ai xe cua dng D, khong biét d¢én éng T.
Nay cac 6ng xac dinh 1a dat ban cho 6ng D, dén nay hai bén dd mua ban xong,
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tién da nhan du, dat cling da giao. Tat ca 07 ngudi da thoa thuan chia day du va
song phang loi nhuan. Hién khong ai trong nhém tranh chap nén khéng co lién
quan nira. Bé nghi xin vang mat.

Cac dng khéng c6 yéu cau gi vi toan bo lgi nhuan ca bay nguoi di chia
xong, xac dinh khéng c6 tranh chép.

Ngueoi 6 quyen loi, nghia vu lién quan gom ba Lé Th; T3 - éng Ly Hang
T4, dng Lé Pinh C-ba L& Th; Thanh T6, Ba Tran Thi H2 - 6ng V6 Van NI
(chong ba H2), ba Nguyén Thj H3 - 6ng Luong Van X (chong ba H3), éng Phan
Van S, 6ng Pinh Khdc Q1 - ba Pham Thi Tuyét M1 (vo 6ng Q1), ba Lé Thi
Thanh dng Nguyén Pirc T9 cling thdng nhdt trinh bay: .

Nam 2013, 6ng, ba c6 mua dat caa 6ng Lé Van L1, 6ng Mai Xuan H tai
khu vuc 4p D, Phuong A, quan G. Viéc mua ban bang hop dong viét tay, khong
cong ching va di thanh toan tién cho éng L1, 6ng H. Khi mua, c6 kiém tra va
thay 6ng L1 c6 gidy t& minh bach ddi véi thira dat. Ciing hiéu rd vé ngudn goc
va gia tri phap Iy cua dat. Ong D va éng T tranh chap thi cac 6ng, ba khong cé y
kién gi trong vu an nay, khong c6 yéu cau doc lap.

Ong Trwong Vin D, 6ng Nguyén Van L2 trinh bay:

Vao nam 2013, 6ng Nguyén Vian L2 c6 mua dat ciia 6ng Lé Van L1 tai khu
vuc ap D, Phuong A, quan G. Viéc mua ban bang hop dong viét tay, khong cong
chtng va di thanh toan du tién cho 6ng L1. Khi mua, c6 kiém tra va thay ong L1
c6 gidy to minh bach déi véi thia dat. Ong L2 khdng c6 yéu cau gi trong vu an
nay, hién chua co tranh chap.

Pén nim 2018, éng L2 tiép tuc chuyén nhuong thira dat dd mua cho 6ng
Truong Vin B. Ong P d3 thanh toan du tién va xac dinh khéng c6 tranh chap
véi dng L2 va khéng cd yéu cau gi, khéng cé lién quan trong vu an nay.

Ba Lé Thi M va 6ng Nguyén Van T2: Vang mit, khong ¢ y kién.

Tai Ban &n dan sy so tham sé 138/2021/DS-ST ngay 27/4/2021, Toa an
nhan dan quan Go Vap, quyét dinh:

1. Khéng chdp nhdn toan bé yéu cau khoi kién cia nguyén don éng Lé
Thanh D, cu thé:

- Khéng chdp nhdn yéu cau cia nguyén don vé viéc cong nhdn quyén si
dung ddt doi véi toan bé dién tich 2.462 m? thugc thira dat sé 383, to ban do sé
1, toa lac tai dp D, dwong T, Phuong A, qudn G da dwoc cdp Gidy chiing nhdn
quyén si dung ddat s6 148/0SDP do UBND qudn G cap ngay 06/01/2000.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20369%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%203%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Doi,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
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- Khéng chdp nhdn yéu cdu cia nguyén don vé viéc bugc bi don phdi tién
hanh tha tuc chuyén nhwong toan bg thira ddt néi trén cho nguyén don theo quy
dinh phap lugt. Néu bi don khéng thuc hién thi nguyén don dwoc quyén lién hé
Vi Véi co quan dé thyec hién tha tuc sang tén quyén si dung ddt doi véi phan
dién tich 2.462m? dd duwoc cap Gidy ching nhdn quyen sir dung dat so
148/0SDP do UBND qudn G cdp ngay 06/01/2000.

- Khong chdp nhdn yéu cau cia nguyén don vé viéc bugc bi don va ba
Huynh Thj Hoang O phdi hoan trd ban chinh: Gidy chitng nhdn quyén si dung
dat s6 148/0SDD do UBND qudn G cdp ngay 06/01/2000 cho ba Nguyén Th; L
va ban chinh cac hop dong lién quan dén viéc chuyén nhwong quyén sir dung dat
néu trén ky két giira ong H véi dng T10; Hop dong chuyén nhwrong quyén sir
dung ddt giira ba Nguyén Th; L - Dwong Chung T, ngay 14/4/2003 ¢é déng dau
cua UBND phwong A, qudn G.

2. Chdp nhdn yéu cau déc lap cia ba Huynh Thi Hoang O:

- Cong nhdn hgp dong dat coc va chuyén nhwong quyén si dung dat thira
dat sé 383, to ban d6 s6 1, toa lac tai dp D, dwong T, phuong A, qudn G ky két
ngay 29/01/2015 va hgp dong bé sung ngay 17/7/2016 giita 6ng Dwong Chung
T va ba Huynh Th; Hoang O la hop phap.

- Ba Huynh Th; Hoang O c6 quyén sir dung ddt hop phdp déi véi toan bg
dién tich 2.462m? thugc thira dat s6 383, to ban do sé 1, toa lac tai dp D, dwong
T, Phuong A, qudn G da dwoc cap Gidy ching nhan quyén siz dung dat so
148/0SDP do UBND qudn G cdp ngay 06/01/2000, dwoc xdc dinh cu thé tai
ban vé hién trang vi tri ngay 24/10/2017, s6 hop dong: 123978/PPBP do Trung
tam do dac bdn do - S¢ Tai nguyén va Méi trwong Thanh phs H Idp. Ba O ¢6
quyén Yéu cau co quan Nha Nudéc quan |y vé dat dai ¢é tham quyén dé thuec hién
thut tuc cdp Gidy chiing nhdn quyén si dung dat va phdi tuan thi quy dinh phép
ludt vé quan ly, quy hoach ddt dai.

- Tam giao cho ba O quan ly phdn dat dién tich 213,9m? chua dwoc cdp
Giay chizng nhan, ba Nguyén Thi L da ké khai nam 1999 dwoc xdc dinh tai ban
Vé hién trang vi tri ngay 24/10/2017, sé hop dong: 123978/PPBD do Trung tim
do dac ban do Sé Tai nguyén va Méi trwong Thanh phé H Idp. Ba O phdi thuc
hién thi tuc dang ky dé nghi cdp GCNOSDD va phdi tuan thi quy dinh phap
ludt vé qudan 1y, quy hoach ddt dai.

3. Pinh chi xét xur doi véi yéu cdu doc Idp cua 6ng Phan Thanh K.

Ngoai ra, Tda an so tham con quyét dinh vé chi phi té tung, an phi va
quyén khang céo.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018A,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207B,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20B,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20205%20L%C3%B4%20P%20C%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20205%20L%C3%B4%20P%20C%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Chung%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205B/39%20V%C3%B5%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%2015
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018A,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207B,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20B,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Doi,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Chung%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205B/39%20V%C3%B5%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Chung%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205B/39%20V%C3%B5%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018A,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207B,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20B,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018A,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207B,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20B,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Doi,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Doi,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20205%20L%C3%B4%20P%20C%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Thanh%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20381%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Ong Lé Thanh D va nhimg ngudi c6 quyén loi va nghia vu lién quan Lé
Vin L1, L& Thi T5, Truong Vin B, Nguyén Thi H3, Lé Pinh C, V4 Vian NI,
Dinh Khic Q1, Lé Thi T3, Nguyén Dtc T9 khang cao toan bo ban an so tham.

Ngay 12/5/2021,Vién truong Vién kiém sat nhan dan quan Go VAap khang
nghi theo Quyét dinh s6 03/QDKNPT-VKS-DS.

Tai Ban an dan su phic tham sé 92/2022/DS-PT ngay 28/02/2022, Toa an
nhan dan Thanh phd H6 Chi Minh, quyét dinh:

1. Khdng chdp nhdn khang nghi cia Vién trwong Vién kiém sat nhan dan
qudn GO Vdp, Thanh phé Hé Chi Minh tai Quyér dinh khang nghi sé
03/OPKNPT- VKS-DS ngay 12/5/2021.

2. Chap nhdn yéu cdu khang cao ciia nguyén don éng L& Thanh D va cac
ong (bd) Lé Vin L1, Lé Thi T5, Truong Van B, Nguyén Thi H3, Lé Dinh C, Vo
Van N1, Binh Khdc Q1, Lé Thi T3, Nguyén Puic T9.

3. Sira ban an dan si so' tham sé 138/2021/DS-ST ngay 27/4/2021 cua Toa
an nhan dan qudn Go Vdp, Thanh phs Hé Chi Minh.

3.1. Chap nhdn yéu cdu khdi kién cia nguyén don éng Lé Thanh D.

Cong nhdn cho dng Lé Thanh D duwec quyén si dung dat doi véi toan bg
dién tich 2.462 m? thugc thira ddt s6 383, tobdn dé sé 1, toa lac tai dp D, dwong
T, Phuwong A, qudn G theo Gidy chitng nhdn quyén sir dung dat so 148/0SDP
do Uy ban nhan dan qudn G cdp ngay 06/01/2000 (cho ba Nguyén Th;i L). Do
dién tich dat thugc thira ddt nay c6 thay déi nén nguyén don éng D dwoc nhan
toan bg dién tich da dwoc Toa dn do vé theo Bdn dé hién trang vi tri ngay
24/10/2017 cia Trung tdm do dac ban dé So Tai nguyén va Méi trwong Thanh
phé H do dac.

3.2. Ong L& Thanh D dwoc quyén lién hé véi co quan Nha nuréc ¢6 tham
quyén dé thyc hién thu tuc sang tén quyén sir dung dat doi véi thira dat tai thira
s6 383, to ban dé so 1, toa lac tai dp D, dwong T, phuwong A, qudn G da duwoc
cap Giay ching nhdn quyén siz dung dat sé 148/0SDP do Uy ban nhan dan
qudn G cdp ngay 06/01/2000 (cho ba Nguyén Thj L).

3.3. Bugc ba Huynh Th; Hoang O phdai giao trd cho 6ng Duong ban ¢ cac
logi gidy to lién quan thia dat 383 to bdn dé sé 1, toa lac tai dp D, dwong T,
Phuwong A, qudn G theo Giay chizng nhdn quyén sir dung dat sé 148/0SDP do
Uy ban nhan dan qudn G cdp ngay 06/01/2000 cho ba Nguyén Th; L, gom:

- Gidy chitng nhdn quyén sir dung ddat 148/0SDP do Uy ban nhan dan
qudn G cdp ngay 06 thang 01 nam 2000 cho ba Nguyén Th; L.
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20369%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%203%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Doi,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20205%20L%C3%B4%20P%20C%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ho%C3%A0ng%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018A,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207B,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20B,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20b%E1%BA%A3n%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Doi,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Doi,%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20Ph%C6%B0%E1%BB%9Dng%2015,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20205%20L%C3%B4%20P%20C%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20205%20L%C3%B4%20P%20C%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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- Hop dong chuyén nhwong quyén sir dung ddt ngay 26/4/2001 ky két giia
ba Nguyén Thi H1, Nguyén Thi L véi dng Mai Xuan H.

- “Hop dong chuyén nhuwong quyen si dung ddt” ngay 22/12/2001 ky két
giira 6ng Mai Xuan H va éng Duong Chung T.

- Bdn “Quyét toan viéc mua ban va thanh toan tién mua dat ndng nghiép
tai Ap D, P Qudn G~ do éng Mai Xuan H ldp.

- C4c bién ban giao nhdn tién giiza 6ng Duwong Chung T va dng Mai Vin
H5.

- Hop déng chuyén nhwrong quyén sir dung dat ngay 14/4/2003 tai A, qudn
G, giza ba Nguyen Thj L va Duong Chung T11.

- Van ban giao ddt ngay 20/01/2003 cia nhém 6ng Mai Xuan H giao (c6
chir ky cua dng Duong Chung T, 6ng Lé Thanh D).

4. Khong chap nhdn yéu cdu déc ldp cia ba Hupnh Thi Hoang O vé viéc
yéu cau cdng nhdn hop dong dat coc va chuyén nhwong quyén si dung dat 383,
to ban dé so 1, toa lac tai dp D, dwong T, Phwong A, qudn G ngay 29/01/2015
giira 6ng Duwong Chung T va Huynh Th; Hoang O va cong nhdn phan dién tich
2.462m? thugc thita dat 383 theo Gidy ching nhdn quyén siz dung ddt sé
148/0SDP do UBND qudn G cap ngay ngay 06/01/2000 va phan dién tich
khodn 345m? dat tho cur theo gidy ké khai ciia ba Nguyen Thi L thugc quyén hop
phap cuaba O”.

5. Pinh chi xét xur doi véi yéu cdu doc Igp cia 6ng Phan Thanh K.

Ngoai ra, Toa an phic tham con quyét dinh vé chi phi té tung, &n phi,
quyén, nghia vu thi hanh an.

Ngay 04/4/2022, ngudi ¢d quyén loi, nghia vu lién quan 1a ba Huynh Thi
Hoang O; ngay 27/4/2022, bi don 12 6ng Duong Chung T c¢6 don dé nghi khang
nghi theo thi tuc giam déc tham ddi véi ban an dan su phic tham néu trén.

Tai Quyét dinh khang nghi giam ddc tham sé 224/QD-VKS-DS ngay
19/9/2023, Vién truong Vién kiém sat nhan dan cap cao tai Thanh phé HS Chi
Minh khang nghi giam déc tham ddi voi Ban &n dan su phdc tham sd
92/2022/DS-PT ngay 28/02/2022 cua Toa an nhan dan Thanh phé H6 Chi Minh.
Pé nghi Uy ban Tham phan Toa an nhan dan cip cao tai Thanh phé H6 Chi
Minh xét xtr giam dbc tham hay ban an dan sy phlc tham néu trén va gitr
nguyén Ban 4n dan sy so tham sé 138/2021/DS-ST ngay 27/4/2021 cua Toa &n
nhan dan quan Go Vap.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2090%20Phan%20V%C4%83n%20Tr%E1%BB%8B,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20205%20L%C3%B4%20P%20C%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20174/2/30%20D%C6%B0%C6%A1ng%20Qu%E1%BA%A3ng%20H%C3%A0m,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20174/2/30%20D%C6%B0%C6%A1ng%20Qu%E1%BA%A3ng%20H%C3%A0m,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Chung%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205B/39%20V%C3%B5%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Doi,%20P15%20Qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20174/2/30%20D%C6%B0%C6%A1ng%20Qu%E1%BA%A3ng%20H%C3%A0m,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Chung%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205B/39%20V%C3%B5%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%2015
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20205%20L%C3%B4%20P%20C%C6%B0%20x%C3%A1%20Thanh%20%C4%90a,%20Ph%C6%B0%E1%BB%9Dng%2027,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du%C6%A1ng%20Chung%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Xu%C3%A2n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20174/2/30%20D%C6%B0%C6%A1ng%20Qu%E1%BA%A3ng%20H%C3%A0m,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Chung%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205B/39%20V%C3%B5%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Tai phién toa giam dbc tham, dai dién Vién kiém sat nhan dan cip cao tai
Thanh phd H6 Chi Minh dé nghi Hoi dong giam dbc tham chap nhan toan bo
khang nghi cua Vién truéng Vién kiém sat nhan dan cap cao tai Thanh phd Ho
Chi Minh.

NHAN PINH CUA TOA AN:

[1] Ngay 26/4/2001, 6ng Mai Xuan H dai dién cho nhom 7 ngudi gom (6ng
Mai Xuan H, 6ng Lé Vian L1, 6ng Phan Thanh K, 6ng Nguyén Dtc T9, 6ng
Nguyén Vin Q, 6ng Nguyén Vin T2, 6ng Luu Hitu N) ky hop ddng nhan
chuyén nhuong quyén sir dung dat ciia ba Nguyén Thi L va ba Nguyén Thi H1
gom céc thira dat:

- Thua dat sb 383, to ban @6 sb 1, dién tich 2.462 m?, toa lac tai 4p D,
duong T, Phuong A, quan G theo Gidy chiing nhan quyén st dung dat sb
148/QSDD cua Uy ban nhan dan quan G cip ngay 06/01/2000 cho ba Nguyén
Thi L.

- Thira dat s6 384, to ban d6 sb 1, dién tich 3.066 m?, toa lac tai 4p D,
duong T, Phuong A, quan G theo Gidy chiing nhan quyén sir dung dat sb
149/QSDPD cua Uy ban nhan dan quan G cap ngay 06/01/2000 cho ba Nguyén
Thi H1.

Déi véi hop dong chuyén nhuong quyén sir dung dat néu trén, mac du hinh
thic hop dong khong dung quy dinh phap luat, chua ding ky theo quy dinh cua
Luat Dt dai. Tuy nhién, bén chuyén nhuong va bén nhan chuyén nhuong déu
x4c nhan da thuc hién xong toan bo quyén va nghia vu cua hop dong va khdng
tranh chap.

[2] Nguyén don 6ng L& Thanh D cho ring, ngay 22/12/2001 6ng H duoc su
ddng ¥ va dai dién cho nhom 07 ngudi néu trén ky hop déng chuyén nhuong lai
cho 6ng 02 quyén sir dung dat néu trén theo gia thoa thuan 725.000 dong/m?
nhung 6ng nho bi don ong Duong Chung T (12 14i xe cho 6ng) ky két hop dong
véi 6ng H. Do d6, ong T va dng H l1ap “Gidy nhan tién sang nhuong dat nong
nghiép ngay 22/12/2001”. Ong 1a ngudi thanh todn toan bo so tién nhan chuyén
nhuong 02 quyén su dung dat, nhan ban giao dat, quan Iy sir dung dat va giir
toan bo ban chinh gidy chung nhan quyén sir dung dat da cap cho ba L va ba H1
nhung chua ding ky quyén sir dung dat theo quy dinh cua Luat Pat dai. Nam
2003, loi dung viéc 6ng giao gidy ching nhan quyén sir dung dat cua ba L cho
6ng T dé thuc hién thu tuc sang tén, 6ng T da chiém gitr ban chinh giay ching
nhan quyén st dung dat. Nam 2015, 6ng T chuyén nhuong toan b thia dat 383
cho ba Huynh Thi Hoang O.
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Trong vu &n nay, gitra 6ng D v6i nhom 07 ngudi néu trén khong tranh chap
lién quan dén hop dong chuyén nhuong quyén st dung dat; 6ng D khong tranh
chap vai 6ng T lién quan dén thira dat s6 384, t& ban d6 sb 1, dién tich 3.066 m?
da cap Nguyén Thi H1. Ong D tranh chap véi 6ng T quyén st dung dét dién tich
2.462m? thudc thira 383 cap cho ba Nguyén Thi L. Ong D yéu cau cong nhan
dién tich dat tranh chap 1a cua dng, buéc dng T phai tién hanh céac thu tuc
chuyén nhuong dét lai cho 6ng va tra lai cac gidy to co lién quan dén thira dat
néu trén.

Bi don 6ng Thinh k thira nhan déng tén gidp dng D trong viéc nhan chuyén
nhuong thira dat 383, dién tich 2.462m? ma cho rang ong 1a nguoi truc tiép
nhan chuyén nhuong va thanh toan tién nhan chuyén nhuong nén khong dong y
d6i véi yéu cau khai kién cua nguyén don. Sau khi nhan chuyén nhuong dat thi
ong da chuyén nhuong lai cho ba O, 6ng yéu cau tiép tuc thuc hién hop dong véi
ba O.

Ba O c6 don yéu cau doc 1ap, yéu cau Toa an céng nhan hop dong dit coc
va hop dong chuyén nhuong gitra 6ng T voi ba O lién quan dén thia dat 383.

[3] Can clr vao cac tai liu, chiing ¢t trong hd so vu an, thay rang:

- Tai Ban cam két ngay 20/12/2001 (BL 653) giita 6ng T véi 6ng D, ong T
thira nhan c6 ky cam két vai noi dung “ong T sé ditng tén thay cho 6ng D nhdn
chuyén nhirong quyén sir dung ddt theo gidy chiing nhdn quyén sir dung dat sé
149/QSDD ngay 06/01/2020 va s6 do s6 148/QSDD ngay 06/01/2020”.

- Ngay 11/4/2013, 6ng T lap van ban gai 6ng Mai Xuan H va céc c6 dong
cua 6ng H, dng T viét “Theo yéu cau cua dng D 1a nhdn lai dat cua 6ng ma toi
ding tén thay tai Phwong A, qudn G, Thanh phd Hé Chi Minh. Vdy dé nghj 6ng
Mai Xuan H va cac cé déng cua 6ng giao lgi cho dng L& Thanh D sé dat toi
ding tén thay trén va trén tong sé tién anh D va 16i da thanh todn twong 1ng S6
m?; Ngay 16/3/2015, 6ng T tiép tuc lap van ban gui 6ng Mai Xuan H cd noi
dung xac dinh 6ng T 1a nguoi dimg tén dat dum éng D ddi voi dat trén 02 gidy
chting nhan quyén sir dung dat s6 00148/QSDP/1 va 00149/QSPD/2 do Uy ban
nhan dan quan G cap ngay 06/01/2001 va da nop tién cho dng H tuong duong
véi 4.370m? va toan bo tién mua dat 1a cua dng D nén sé& giao tryuc tiép so dat
nay cho dng D. Trong don té céo ngay 16/3/2015 cua 6ng T giri Cong an quan G
cling xac dinh sé tién tra cho 6ng H khi mua dat 1a cua 6ng D nén 6ng T uy
quyén cho 6ng D lién hé giai quyét sy viéc. Ong T thira nhan tat ca nhiing ching
cur nay.
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- Loi khai cua cac 6ng Lé Van L1, Nguyén Vian Q, Luu Hiru N va Nguyén
Puc T9 déu xac nhan 6ng hanh 13 ngudi dai dién nhdm chuyén nhuong lai 02
phan dat trén cho 6ng D. Sau o, 6ng duong chuyén nhuong lai mét phan cho
ong Lé Van L1.

- “Gidy giao dat” 1ap ngay 20/01/2003 do dng H dai dién nhom 07 nguoi
giao thira dat 383 va phan thd cu dién tich 345m? do 6ng T dai dién ky tén va
cudi bién ban 6ng D c6 ky tén va xac nhan véi noi dung 6ng H da giao da phan
dat cho 6ng D. Sau khi nhan dt thi dng D Iap Bién ban ban giao ngay 16/6/2016
véi noi dung: dng D ban giao dat cho 6ng Nguyén Tién D1 dién tich dat tranh
chép trong d6 c6 dién tich 345m?thé cu cho 6ng D1 quan ly, tréng coi va hd trg
6ng D1 tién xay dung va trong cay 1a 100.000.000 d¢ong. Ong T biét nhung
khong c6 y kién phan d6i, 6ng T ciing khong chimg minh dugc 6ng ¢ quan ly,
str dung dat.

Véi nhitng ching néu trén, c¢6 co sé dé xac dinh 6ng T chi 1a nguoi dang
tén dom 6ng D trong giao dich nhan chuyén nhuong 02 quyén st dung dat néu
trén voi nhoém 6ng H. Do dé, Toa an cap phdc tham chap nhan yéu cau khoi kién
cta 6ng D 1a ¢6 can ctr.

[4] Doi véi yéu cau cia ba Huynh Thi Hoang O vé viéc cong nhan hop
dong dat coc va chuyén nhuong quyén st dung dat thira 383: Nhu trén da phan
tich, dat tranh chap khong thudc quyén sir dung hop phap cua 6ng T, nhung 6ng
T nhan coc caa ba O dé chuyén nhuong dat 1a khong dung. Toa an cap phuc
tham nhan dinh hop dong dat coc vo hiéu nén khong chip nhan yéu cau cua ba
O 14 ¢o co s6.

[5] Khang nghi cua Vién truong Vién kiém sat nhan dan cip cao tai Thanh
phd Hb Chi Minh nhan dinh Ban cam két ngay 20/12/2001 gitta dng T voi 6ng
D v6 hiéu 14 khong ding. Béi I&, dy 1a can ctr dé xem xét thoa thuan ding tén
dum giira 6ng T véi 6ng D, la chiing ci giai quyét vu an, khdng phai la giao
dich dan sy. Ngoai ra, con nhan dinh phan dat cua ba L va ba H1 duoc chuyén
nhuong riéng ré, cac bén thyc hién giao dich doc lap. Trong do, 6ng D nhan
chuyén nhuong thira 384 cua ba H1, 6ng T nhan chuyén nhuong thira 383 cua ba
L. Tuy nhién, nhan dinh nay khdng phi hop vai chang ci trong hd so vu &n nén
khéng ¢6 can ctr dé chap nhan.

Vi cac I& trén;
QUYET PINH:

Can ctr vao cac Didu 337, Piéu 343 va Diéu 349 Bo luat T tung dan sy
nam 2015.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
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1. Khdng chap nhan toan bo Quyét dinh khang nghi giam dbc tham sb
224/QD-VKS-DS ngay 19/9/2023 cua Vién truong Vién kiém sat nhan dan cap
cao tai Thanh phé H6 Chi Minh.

2. Gitt nguyén Ban an dan sy phlc thiam sé 92/2022/DS-PT ngay
28/02/2022 cuia Tda 4n nhan dan Thanh phé H6 Chi Minh vé vu an “Tranh chap
hop dong chuyén nhuong quyén sir dung dat; hop dong dat coc chuyén nhwrong
quyén si dung dat va cong nhdn hop dong ” giita nguyén don 1a 6ng Lé Thanh D
Vi bi don 1a 6ng Duong Chung T va nhitng nguoi ¢6 quyén loi, nghia vu lién
quan.

3. Quyét dinh giam déc tham c6 hiéu luc phap luat ké tir ngay ra quyét
dinh.

Noi nhin: TM. UY BAN THAM PHAN

- Chéanh an; = g R Iy .
- VKSND ¢ép cao tai TPHCM; THAM PHAN- CHU TQA PHIEN TOA

- Vu Phap ché va Quan 1y khoa hoc;

- TAND TPHCM;

- TAND quén Go Vép;

- Chi cuc THADS quan Go Vip;

- Cac duong su;

- Luu: PHONG LTHS, hé so vu an; THS
(DSH).

Tran Thi Thu Thay


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20369%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%203%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Chung%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205B/39%20V%C3%B5%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

