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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap — Tw do — Hanh phiic

Ban an sd: 10/2023/HNGD-PT
Ngay 28 — 3 -—2023
V/v tranh chip vé chia tai san chung
sau khi ly hon va tranh chap hop
ddng chuyén ddi quyén str dung dat

] ] NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Thdam phdan — Chii toa phién toa: ~ Ong Nguyén Hitu Luong
Cdc Tham phdn: Ong Pham Vin Ngot
Ong Nguyén Thé Hong

- Thuw ky phién t0a: Ba Nguyén Thi Thién Trang — Thu ky Toa an nhan
dan tinh Bén Tre.

- Pai di¢n Vién kiém sdt nhin din tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Thanh Thao — Kiém sat vién.

Ngay 28 thang 3 ndm 2023, tai tru sé Toa an nhan dan tinh Bén Tre xét xur
phuc tham cong khai vy an thu 1y s6 40/2022/TLPT-HNGD ngay 29 thang 11
nam 2022 vé viéc “Tranh chap chia tai san chung sau khi ly hon va tranh chap
hop dong chuyén d6i quyén s dung dat” do Ban 4n hon nhan va gia dinh so
tham s6 96/2022/HNGD-ST ngay 23 thang 9 nam 2022 cia Toa 4n nhan dan
huyén M6 Cay Bac, tinh Bén Tre bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 82/2022/QDPT-HNGD
ngay 17 thang 01 ndm 2023, gitra cdc duong suy:

- Nguyén don: Ba Poan Thi H, sinh nim 1969; Dia chi: Ap P, xa P, huyén
M, tinh Bén Tre; (c6 mat)

Nguoi bao vé quyén va loi ich hop phdp cua nguyén don: Luat su Nguyén
Thi P — Van phong Luat su Nguyén Thi P. (c6 mat)

- Bi don: Ong Lé Vin D, sinh nam 1966; Pia chi: Ap P, xd P, huyén M,
tinh Bén Tre; (c6 mat)

Ngudi dai dién theo uy quyen cta dng D: Ong Nguyén Vin D, sinh nim
1994. Dia chi: Ap M, xa M, thanh pho B, tinh Bén Tre. (c6 mit)
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- Ngueoi c6 quyén loi va nghia vu ¢é lién quan:
1.1 Lé Van C, sinh ndm 1990; (C6 yéu cau xét x{r ving mit)
Dia chi: Ap P, xa P, huyén M, tinh Bén Tre;

~ Chd ¢ hién tai: Cong ty P1, 16 C, duong C, khu pho B, phuong T, thanh
pho D, tinh Binh Duong;

1.2 Ong Tran Thanh H1, sinh nam 1972; (C6 yéu cau xét xir vang mat)
1.3 Ba Nguyén Thi Minh C1, sinh ndm 1973. (C6 yéu ciu xét x{r ving mit)
Cung dia chi: Ap P, xa P, huyén M, tinh Bén Tre;
- Nguoi khang cdo: Nguyén don ba Poan Thi H.
NOI DUNG VU AN:

Trong qud trinh gidi quyét vu dn va tai phién toa so tham, nguyén don ba
Poan Thi H trinh bay:

Ba va 6ng Lé Vin D tu nguyén song voi nhau nhu vo chdng tir khoang
nam 1987, nhung do trong thoi gian vo chong chung séng co phat sinh nhiéu
mau thuan nén khong thé tlep tuc song chung voi nhau duoc nira nén ba da lam
don yéu cau Toa an giai quyét ly hon. Tai ban an sd 08/2016/HNGD-ST ngay
05/04/2016 cua Tda an nhan dan huyén M6 Cay Bac di tuyén: Vé hon nhan,
khong cong nhan ba va éng D 1a vo chdng. Trong thdi gian chung song, ba va
ong D cd hai con chung la L& Van C, sinh nam 1990 va Lé Duy T, sinh ngay
01/01/2005. Vé con chung: Do Lé Vin C da thanh nién va c6 viéc lam ty sinh
séng 6n dinh nén khong xem xet giai quyét va giao chau Lé Duy T cho anh L&
Vién D truc tlep nuoi dudng, ba H khong phai cap dudng nudi con. Vé tai san
chung: Phan dét dién tich 3.250m” thudc cac thura dat s6 1419, 1420, 1434 ba va
6ng D tu thoa thuan khong yéu cau Toa an giai quyét; vé no chung khong co.

Sau khi ¢6 ban 4n néu trén ba va ong D khong thé tir thoa thuan véi nhau
vé viéc phan chia tai san chung, ong D con c6 thai do ghen tudng vo ¢&, ¢6 hanh
vi ham doa danh, giét ba. Do do, ba khot kién yéu cau Toa 4n cong nhan 03 thira
dat 1419, 1420, 1434, to ban d6 sb 7, toa lac ap P, xd P, huyén M, tinh Bén Tre
la tai san riéng cua ba vi ly do mac du dat co nguon goc cua cha me ong D
nhung khi vé chung séng do dng D thiéu ng nhiéu nguoi, da cdm cb dat cho
nguoi khac nén cha me rudt ba c6 cho muon 07 chi vang 24k loai 9999 tra ng
chudc dat dé giir lai dat nay.

Sau khi do dac chinh quy thi thira 1419, 1420 nhap thanh thtra 68 di¢n tich

1.505,1m" va thira 1434 d0i thanh thira 17, dién tich 1.848,8m” cung t ban do sb
15, cung toa lac ap P, xa P, huyén M, tinh Bén Tre.

Tuy nhién, ndm 2012 do dé thuan tién trong viéc sir dung dat nén ba va 6ng
D cung thdng nhat trao doi thira dat 1434,td ban d6 sé 7 (thia 17, to ban d6 15)
dé 14y thira 14, t& ban dd 15, dién tich 1.057,4 m?, toa lac 4p P, x4 P, huyén M,
tinh Bén Tre ctia 6ng Tran Thanh H1 va ba Nguyén Thi Minh C1 dung tén gidy
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chung nhan quyen sir dung dat dé canh tac dét cho lién ranh nhung chua lam thi
tuc sang tén,chuyén quyén st dung dat theo quy dinh cta phap luat.

Trén phan dat thudc thira 68, ba da sur dung tién riéng cua ba xay dung mot
hang rao pétong khung sat va xdy mot ngdi nha kién cd, cing cic cong trinh
kién trac khac.

Trong qua trinh giai quyét vu 4n ba H di thay ddi yéu cau khoi kién ban
dau ba cong nhan cac thira dit tranh chép 1a tai san chung cua vo chdng. Ba yéu
cau duogc so hitu ngdi nha, vat klen truc, cay trong c6 trén dat va duoc quyén st
dung toan bd di¢n tich 1.505,1 m thu()c thira dat sd 68, to ban do 15. Tuy nhién,
hién nay trén thira dat s6 68 c6 03 ngdi mo dat, hién trang bi lan (m§ cuadng
ngoai, ba ngoai, cau ut ciia ong D) ba dong ¥ gilr nguyén hién trang khu mo va
ton trong vi¢c tdo mo va tham Viéng mo cua gia dinh ong D, ba ty nguyén su
dung han ché dién tich 96,9 m* dé 1am khu md va dién tich 22,2m” phan dit
dung lam 16i di dan vao khu mé.

Ba dong ¥ dé 6ng D duoc sir dung dién tich 1.057,4 m® thudc thia 14, to
ban do 15, toa lac 4p P, xa P, huyén M, tinh Bén Tre — 1a thira dat da doi V01 vo
chong ‘ong H1 va ba C1. Pong thoi duoc quyén so hitu vat kién tric, cay trong
trén dat nay nhung phai c6 nghia vu hoan tra gia tri bang tién phan hang rao do
ba x4y dung (do hang rao kéo dai trén ca thira dat 14 va 68) theo gid tri ma Hoi
dong dinh gia da dinh tai bién ban dinh gia ngay 25/02/2021.

Déi voi phén dat da do6i cho ong H1, ba C1 tai thtra 17, ba dong ¥ sé lam
thu tuc chuyen d6i quyén su dung dat cho ong H1, ba C1 theo quy dinh cua phap
luat. Dong thoi cling yéu cau ong H1, ba C1 lam thu tuc chuyen doi quyén st
dung dét cho 6 ong D dién tich 1.057.,4 m’, thudc thura 14, to ban dd 15 cho 6 ong D
dung tén gidy chirng nhan quyén st dung dat.

Dbi v6i két qua xem xét, tham dinh tai chd, do dac va dinh gia ba khong c6
y kién gi.
Trong qud trinh gidi quyét vu dn, bi don 6ng Lé Vin D trinh bay:

Ong va ba Poan Thi H d3 c6 quyét dinh giai quyét ly hon tai ban an sb
08/2016/HNGD-ST ngay 05/04/2016 cua Toa an nhan dan huyén M6 Cay Bic,
ban 4n nay da c6 hiéu luc phap luat. Tuy nhién, vé tai san chung nhu ba H trinh
bay ong khong dong y. Phan dat ba H dang tranh chap thudc cac thira dat s6
1419, 1420, 1434 khi do dac chinh quy thi thira 1419, 1420 to ban d6 s6 7 nhap
thanh thira 68, to ban d6 15 va thira 1434 tré thanh thira 17, to ban do6 sé 15,
cung toa lac ap P, xa P, huyén M, tinh Bén Tre. Phan dat nay co nguodn goc cua
6ng ba ngoai cua ong dé lai cho 6ng tir trudc khi 6 ong chung song voi ba H. Tu
nho 6ng da song trén phan dat nay, khi ngoai ong mat thi ong tiép tuc quan 1y s
dung. Dét ndy da cip gidy chimg nhan quyén st dung dat cho ong nén chimg to
day 1a tai san riéng cta 6ng, ba H khéng c6 quyén yéu cau chia phan dat nay.
Trén phan dat thudc thira s6 68 ba H c6 xay dung mot cin nha va c6 lam hang
rao quanh nha vao khoang ndm 2019, khi lam nha ba H c6 thoa thuan véi 6ng
dap cin nha cii ¢6 trén dat dé ba H xdy dung ngdi nha nay thi éng cling dong ¥,
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ngudn tién lam nha 1a tién cua ba H. Ong ciing dong y dé cho ba H & trén phan
dat nay, nha ba H xay thi ba H & ong ciing khong c6 tranh chap hay yéu cau gi
v6i can nha nay Trén phan dat thia 68 c6 ba ngdi mo dat da bi lan 13 cta ong
ngoai, ba ngoai, cau ut cua ong. Cay trong trén dat thi do o ong va ba H cung co
trong, c6 cdy hu hai thi 6ng bo trong cay khéac. Do ba H xin phép 6ng dap can
nha cti cua ong thi nay 6ng yeu cau ba H phai xay dyng lai cho ong mot can nha
khac dé 6 ong c6 noi sinh song. Ong xac dinh day la dat 6 ong ba de lai cho 6ng nén
khong ddng v giao quyén st dung cho ba H, néu ba H mudn sdng trong can nha
d6 thi ctr sébng, mudn canh tac cy trai thi ctr canh tic 6ng khong ngin can va
néu khong con & nha do nira thi tra dat cho éng chtr 6ng khong dong ¥ cho ba H
dtng tén quyén sir dung dat.

Déi véi viée trao d6i thira dat s61434 (nay 1a thira 17) cho vo chong 6ng
Tran Thanh H1 va ba Nguyén Thi Minh C1 thi 6ng thdng nhat nhu trinh bay cta
ba H, va clng dong y s€ lam thu tyc chuyén d6i quyén str dung dét theo nhu hién
trang thyc té sir dung 6n dinh tir nam 2012 dén nay cua cac bén theo dung quy
dinh phap luat. Dong thoi, ong cling yéu cau ong H1, ba C1 lam thu tuc chuyén
quyen sir dung dét cho ong dién tich 1.057,4 m® tai thira 14, to ban dd 15, toa lac
ap P, xa P, huyén M, tinh Bén Tre. Ngoai ra khong yéu cau gi khac. Déi voi két
qua xem xét, tham dinh tai chd va dinh gia 6ng khong c6 ¥ kién gi.

Trong qua trinh giai quyét u dn, nguoi o quyén loi va nghia vu lién quan
ong Tran Thanh H1 va ba Nguyén Thi Minh C1 ¢6 yéu cau déc lap trinh bay:

Nam 2012 do dé thuan tién trong viéc su dung dat nén vo chong ong cung
vo chong ong D va ba H thong nhat trao doi thira dat 14, to ban d6 15 ap P, xa P,
huyén M, tinh Bén Tre thudc quyen sir dung dat cta 6ng dé lay thira 1434 to ban
d6 sb 7 (thira 17, to ban do 15) ap P, x@ P, huyén M, tinh Bén Tre cua vo chong
ba H, Ong D dimg tén gidy chimg nhan quyén st dung dat dé st dung cho lién
ranh d& canh tac nhung chua 1am thi tuc sang tén, chuyén quyén theo quy dinh
cua phap luat.

Nay ong H1 va ba C1 ddng ¥ tiép tuc thuc hién hop dong chuyen d6i quyén
st dung dat gilra cac bén, khong co tranh chap. Do phan dét trao doi hai bén da
su dung 6n dinh tir naim 2012 dén nay nén sé& lam tha tuc chuyén d6i quyén st
dung dat cho ong D, ba H theo quy dinh cua phap luat. Dong thoi ciing yéu cau
ba H, Ong D lam thu tyc chuyén d6i quyén sir dung dat cho 6ng badién tich
1.848,8m°, thudc thira sb 17, t& ban d6 15)toa lac 4p P, xa P, huyén M, tinh Bén
Tre cho 6ng ba dimg tén trong gidy chtimg nhan quyén sir dung dat.

Theo ban tw khai va don xin xét xir viang mdt nguoi cé quyén loi, nghia vu
lién quan anh Lé Van C trinh bay:

Anh 14 con ctia ba H va dng D, phan dat nay co nguon gbc 1a cua Ong ngoai
cua 6ng D la cu Nguyen Vin T1 dé lai cho liét sy Nguyen Vin U 13 cdu cua ong
D. Ong D & trén phan dét nay tir d6 dén nay, sau khi két hén v6i me anh 1a ba H
thi ba H m&i vé& d6 sinh séng. Vi bon phan 1a con thi anh yéu cau Toa an giai
quyét theo diing quy dinh phéap luat chi khong c6 yéu cau gi khac. Nhung day 1a
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dat c6 ngudn goc cua cha anh 1a 6ng D nén anh cling khong dong ¥ viéc me anh
yéu cau chia phan dat nay.

Do anh khong c6 yéu cau gi va ban cong vi¢c gia dinh nén anh yéu cau
duoc vang mat.

Sau khi hoa giai khong thanh, Toa an nhdn ddn huyén Mo Cay Bdc dwa vu
an ra xét xw. Tai Ban dn hon nhdn va gia dinh so' tham so 96/2022/HNGD-ST
ngay 23 thang 9 nam 2022, Toa an nhdn ddan huyén Mo Cay Bac, quyét dinh:

Cin ctr vao Piéu 213 Bo luat dan sy nim 2015; cac Pidu 33, 59, 62 Luat
hén nhan gia dinh nam 2014; Diéu 12 va 27 Nghi quyét s6 326/2016/UBTVQH
ngay 30/12/2016 cia Uy ban thuong vu Quédc hodi quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an:

Cu thé:
1. Chap nhan yéu cau khoi kién ciia nguyén don Poan Thi H.

Ba H duoc nhan phén tai san chung la thira dat s 68, to ban dd sb 15, toa
lac 4p P, xd P, huyén M, tinh Bén Tre; dién tich 1.505,1 m? (trong d6 c6 175 m®
dat tho cu). Ba H dugc quyén so hitu toan bo cdy trong, nha, cong trinh kién trac
coO trén phﬁn dat thudc thira s6 68, to ban do sb 15;

th nhan ba Poan Thi H tu nguyén han ché quyén sur giung dat ddi vai glién
tich dat 1am khu mo 1a 96,9 m? (thra 68B) va dién tich dat st dung lam 16i di
vao khu md 13 22.2 m*(thira 68A).

Ong Lé Van D co quyén lién hé voi co quan nha nudc co tham quyén dé
dang ky quyen str dung han ché ddi voi phan dat str dung 1am 16i di vao khu mo
va phan dat 1am khu mo.

Ong Lé Vin D duoc nhan phan tai san chung 1a thira dat s6 14, to ban d6 s6
15, c6 dién tich 1a 1.057,4 m? (trong d6 co 125 m” dét thd cu) toa lac ap P, xa P,
huyén M, tinh Bén Tre. Ong D duoc quyén so hitu toan bo cay trong cé trén dat
va phan hang rao c6 chiéu dai 25,18m trén dat thudc thira dat sb 14, to ban do sb
15.

(C6 hoa d6 hién trang str dung dat kém theo).

Budc ba Poan Thi H hoan trd cho 6ng Lé Van D gia tri dién tich dét chénh
1&ch 1a 89.540.000 dong.

Bugc ong Lé Van D hoan tra cho ba Boan Thi H gia tri hang rao do ba H
xay dung trén thura dat s6 14 1a 40.540.000 dong.

2.‘Ch€'1p nhan yéu cau doc 1ap cua nguoi co quyén loi, nghia vu lién quan
ong Tran Thanh H1 va ba Nguyén Thi Minh CI.

CQng nhan su thoa thuan théng nhat gitra bé‘ Poan Thi H, 6ng Lé Van D yé
ong Tran Thanh H1, ba Nguyén Thi Minh C1 dong y thuc hién tha tuc chuyén
doi quyén S}ﬁf dung dat o1 vai thura dat s6r 14, dién tich 1.057,4 mz, to ban do so
15,toa lac ap P, xa P, huyén M, tinh Bén Tre do 6ng Tran Thanh HI va ba
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Nguyen Thi Minh C1 dang tén glay ching nhan quyen sit dung dat sang cho
6ng Lé Van D dé lam tha tuc cdp gidy ching nhan quyén sir dung dat cho ong
D. Vva ong Lé Van D va ba Boan Thi H thuc hi¢n thu tuc chuyén ('101 quyén sur
dung dat dbi voi thira dat s6 17,0 ban do s 15, dién tich 1.848,8 m® toa lac 4p
P, xa P, huyén M, tinh Bén Tre do 6ng Lé Vian D va ba Poan Thi H ding tén
gidy chimg nhan quyén st dung dat sang cho ong Tran Thanh H1 va ba Nguyén
Thi Minh C1 démg tén gidy ching nhan quyén sir dung dat.

Néu céc duong su khong thong nhét thuc hién duogc thi mét trong cac
bén:ba Poan Thi H, 6ng Lé Van D, 6ng Tran Thanh H1, ba Nguyén Thi Minh
C1 c6 quyén ty minh lién hé véi co quan nha nude c6 tham quyén dé 1am tha tuc
cap gidy chimg nhan quyén st dung dét theo quy dinh phap luat.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi so tham va
quyén khang cdo cua cac duong sy.

Sau khi xét xir so tham, ngay 05/10/2022, nguyén don ba Poan Thi H
khang cdo v6i hai ndi dung: D& nghi hay mot phan ban 4n so thim dé giai quyét
lai theo tuc vé phan chia tai san chung; ba H yéu cau chia cho 6ng D dung phan
dién tich ma 6ng D dugc nhan vi ba khong ¢6 1y do hoan gia tri dat chénh léch
cho 6ng D nhu ban an so tham da tuyén.

Tai phién toa phtc thim:

Nguoi bao vé quyén va loi ich hop phap cua nguyén don va nguyén don c6
thay doi yéu cau khang cdo, khong dé nghi huy ban an ma yéu cau xem xét stra
ban an so tham theo hudng: Pé nghi Hoi dong xét xir chap nhan khang cao cua
nguyén don, chap nhan viéc cat phan dat dién tich khoang 223. 5m” tir thira 68 dé
giao cho bi don, nguyén don khong phai hoan tra phan chénh léch. Mic du vi tri
phan du kién theo yéu cau ctia nguyén don co vi tri gitra 68, chia phan dat cua
nguyén don thanh hai phan, nhung nguyén don ciing ddng v vi khong anh huong
dén viéc str dung dat cua nguyen don. Vé phan hang rao, nguyén don yéu cau
Hoi dong xét xir xem xét giai quyét theo quy dinh boi cac bén khong thong nhat.

Nguoi dai dién theo uy quyén cua bi don va bi don dong y theo khang cao
cua nguyén don voi dleu kién nguyén don phai dé cho bi dugc dap phan hang
rao dé xdy cong ra vao néu sau nay c6 xay dyng nha trén thira 14. Tuy nhién, ndi
dung nay cac bén khong thoa thuan duoc véi nhau nén dé nghi Hoi dong xét xur
xem Xxeét giai quyet theo quy dinh.

Pai dién Vién kiém sat nhan dan tinh Bén Tre phat biéu:

Vé to tung: Nhiing nguoi tién hanh t6 tung da tuén theo dung cac quy dinh

cua B ludt t6 tung dan su; nhitng ngudi tham gia to tung da thuc hién quyén va
nghia vu t6 tung ctia minh theo quy dinh ctia phap luat.

V¢é noi dung:

pPé nghi &p dung khoan 2 Di‘éu 308, 309 B0 luat dan su, chép nhan qkhén,g
cao cua nguyén don, stta mot phan Ban 4n hon nhan va gia dinh so tham so6:
96/2022/HNGD-ST ngay 23 thang 9 nam 2022 cua Toa an nhan dan huyé¢n Mo
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Cay Bic, tinh Bén Tre theo huéng khong budc ba Poan Thi H phai tra phan
chénh 1éch gié tri tai sin ma ba dugc nhan nhiéu hon so véi 6ng D. Cat tir thira
dét s6 68 dién tich dit 223.5m? dé giao cho bi don theo hoa dd do v& cua Toa &n
1a phui hop. V& phan hang rao trai dai hai thira dat 68 va thira 14 duoc xem 1a
phan tai san chung duoc hinh thanh trong thoi ky hon nhan ctia 6ng D va ba H,
do d6 6ng D va ba H mbi ngudi déu duoc nhan va khong phai hoan gia tri cho
nhau.

Sau khi nghién ctru cac tai liéu chimg ctr c6 trong hd so vu an dugc thim
tra tai phién toa; cin ctr vao két qua tranh tung. Xét khang cdo cua nguyén don
Poan Thi H va dé nghi cua dai di¢n Vién kiém sat nhan dan tinh Bén Tre. Hoi
d6ng xét xtr nhan dinh:

NHAN PINH CUA TOA AN:

Vé td tung: Nguyén don ba Poan Thi H khang cdo va thuc hién cac thu tuc
khang céo hop 1€, trong thol han luat dinh nén duge xem xét giai quyét theo
trinh tu phac tham.

V¢é nodi dung:

Ba Poan Thi H khang cdo yéu cau hity mot phan ban an so tham vé phan
tai san chung, tuy nhién tai phién toa phuc tham ba c6 thay d6i khang cdo, ba H
khong yéu cau huy an ma dé nghi Hoi xét xir xem xét sira ban an so thim, xem
xét vé viéc phan chia cac thira dat va phan hang rao. Xet thay viéc thay doi
khang céo cta nguyén don khong vuot qua yéu cau khang cao ban dau, pht hop
vo1 quy dinh tai Diéu 248 Bo luat TH tung dan su nén duogc chép nhan.

[1] Vé noi dung vy an: Ba Poan Thi H va 6ng Lé Vin D tranh chap chia tai
san chung sau ly hon 13 cac thira dat: thira dat 1420, 1434, 1419 (thira dat s6
1434 nay 1a thtra 17; thira 1420 va 1419 nhap thanh thira 68) cing to ban dd sd
15. Ba H cho rang day la tai san chung cua vo chdng trong thoi ky hon nhan nén
yéu cau chia, ong D cho rang day la tai san riéng cua ong, khong dong ¥ chia.
Cap so thdm chép nhéan yéu cau khoi kién ctia ba Poan Thi H vé viéc chia tai
san chung.

[2] Théy rang cac phan dat nay ong D da dugc cap gléy chtng nhan quyén
su dung dat ngay 01/4/1997, cap d6i ngay 30/10/2012. Gidy chimg nhén nay
trong gidy chimg nhén déu thé hién dat cap cho ho ong Lé Vin D. Ong D va ba
H cung nhau tiép tuc quan ly phan dat nay khong co khleu nai vé viéc cap dat
cho ho 6ng D. Khi 6ng ba quyét dinh ly hon, tai ban an s6 08/2016/HNGD-ST
ngay 05/04/2016 cua Toa an nhan dian huyén Mo Cay Bic ca 6ng D va ba H déu
thong nhat trinh bay tai san chung ctia 6ng ba la cac thira dat 1420, 1434, 1419,
ban an da co6 hi€u luc phap luat.

Hon nfita, trong vu 4n nay 6ng D cling khong c6 khang cao; do d6 c6 can cur
xac dinh cac thira dat s 1434 nay 1a thira 17; thira 1420 va 1419 nhap thanh
thira 68, cung t& ban dd s6 15 1a tai san chung trong thoi ky hon nhan cua ba H
va 6ng D.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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[3] P6i v6i thira dat s6 17 ba H va 6ng D théng nhat di doi cho vo chong
6ng H1 va ba C1 tir nam 2012, cac bén d tién hanh canh tac, quan ly 6n dinh tir
d6 dén nay. Phan dét thudc thtra 14, to ban do sb 15 cua vo chong ong H1, ba
C1 thi do vg chong ba H, dng D canh tac quan ly. Trong qua trinh giai quyét cac
bén thong nhat véi nhau sé tiép tuc thyc hién tha tuc chuyén doi quyén sir dung
dat nén cap so thdm ghi nhan 13 c6 cin ct. Noi dung ndy cac duong su ciing
khéng c6 khang céo.

[4] V& viéc phan chia tai san chung:

- Thura dat 14, to ban do sb 15: Bé\ H dong ¥ giao cho ong D quén 1y st
dung toan b thura 14, dién tich 1.057 m® .Thira dat 14 hién nay nguoi ding tén
gidy chung nhén quyén st dung dat la ong HI, ba C1 va gilta cac bén cling
thong nhat thyc hién hop dong chuyén d6i dat nén ghi nhan.

- Thira 68, t& ban d6 sb 15:

Hién nay trén thura dét s6 68 o can nha dién tich 174,93 mz, nha tién ché,
mai che, hang rao déu 1a tai san do ba H sir dung ngudn tién cta ca nhan dé xay
dung vao nam 2019 nén day la tai san riéng cua ba H; ong D cling thira nhan day
1a tai san riéng cua ba H. Thyc té, ba H dang quan ly su dung toan bg thira dat so
68, cac cong trinh kién truc, cdy trong c6 trén phan dat nay ciing do ba H Xay
dung va canh tac. Ong D hién nay da xdy mot ngdi nha tam trén thira dat 14 dé
sinh séng. Do d6, dé dam bao viéc sir dung dat on dinh cua cac bén, giao cho ba
H quén 1y toan bo thira 68, 6ng D quan 1y toan bo thira 14 nhu cap so tham da
tuyén la phu hop.

Cin ¢t vao quy dinh tai Piéu 59 Luat hon nhan gia dinh thi tai san chung
ctia vo chong s& dugc chia doi theo luat dinh, do d6 theo nguyén tac thi ba H va
6ng D s& nhan hai phan dit dién tich bang nhau 1a ' cua dién tich 2.562,5 m® 1a
1.281.25 m’.

Tuy nhién nhu d3 phan tich thi viéc giao cho ba H phan dat thira sé 68 dién
tich 1.505,1 m® nhiéu hon phan dwoc nhan 1a 223,85m” Tai cip so thdm budc
ba H hoan tra cho 6ng D gia tri dét cua phén dién tich chénh I¢ch 1a 89.540.000
dong cho ong D. Tuy nhién, tai cap phtic thAm ba H c6 khang cao khong dong y
hoan tién phan gié tri chénh léch cho 6ng D, ma s& cit tir thira 68, td ban d6 s6
15 ma ba dugc nhan mot phan dién tich twong dwong 223, 85m?, ba H c6 don
yéu cau do dac lai di véi thira 68, to ban d6 15 theo hudng 1éy phén khu md va
duong di (theo hoa dd ngay 16/02/2023 1a thira 68D, thira 68A) lam chuan, tir d6
do v& thém phan dién tich xung quanh sao cho du dién tich 223.3 .

Thay rang, viéc cat tach theo hudng néu trén s& chia phan dat ma ba H
dugc nhan (thira 68) thanh hai phan (thira 68D-1 va thira 68C-1), s& anh hudng
dén qué trinh quan 1y st dung dit ciia nguyén don. Tuy nhién, theo don yéu cau
do dac ciing nhu trinh bay cta ba H tai cip phiic tham thi ba ddng ¥; viéc cat
tach nay khong anh huong dén viéc quan 1y sir dung dat cua ba. Mit khac, phan
dat sau khi tach ra ciing khéng anh hudng dén viée st dung dét ctia 6ng D boi
trén dat ciing da c6 16i di dan tir thira 68 qua thira 14 ma éng D duoc nhan, trén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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dat (thira 68B) c6 03 ngdi md cua gia dinh ong D ciing thuan loi cho viéc viéng
tham va cham séc md ma gia dinh.

Do do, xét théy khang céo cua ba H la c6 can ctt nén dugc chép nhan. Toa
an tién hanh do dac theo yéu cau va dinh hudng cét tach ctia ba H2: Po dac tach
tir thira 68, to ban do sb 15 phan dién tich 223.5m° theo hoa dd ngay
16/02/2023 ctia Chi nhanh Vin phong dang ky dat dai huyén M 1a céc thira ky
hi¢u: thira 68A dién tich 22.2m” + thira 68B di¢n tich 96.9m* + thira 68C-2 di¢n
tich 28.4m* + thira 68D-2 dién tich 76.4m* = 223.9m* chénh léch 0.15m. Tai
phién tda phuc tham, nguyén don khéng cé ¥ kién gi vé chénh 1éch dién tich néu
trén, cling khéng yéu cau ong D phai hoan gi tri 0.15m nén ghi nhan. Nhu vay,
ba H dugc quan 1y st dung phan dat thira 68, ky hiéu thira 68D-1 dién tich
808.3m” va thira 68C-1 dién tich 472.9m?, tong dién tich tich 1a 1281.2m? dng
D duoc quyén quan 1y st dung thira 14, t& ban do s6 15 dién tich 1057.4m? va
thira 68A + thira 68B + thira 68C-2 + thira 68D-2 téng dién tich 223.9m?; tong
dién tich ma ong D duoc nhan 1a 1281.3m’. Tai phién tda, 6ng D ciing dong y
v6i dién tich va cach chia nhu trén nén Hoi dong xét xir ghi nhan.

V& cay trong va cong trinh kién trac trén dat: Ba H khong c6 yéu cau gi vé
phan trong c6 trén phan dat do cat cho ong D nén Ho1 dong xét xur ghi nhan.

Theo két qua do dac ngay 25/02/2021 ciia Chi nhanh Vian phong dang ky
dat dai huyén M tong dién tich 02 thtra dat 1 2.562,5m°, trong d6 c6 300m” dat
thd cu va 2.262,5m” dat trong cdy lau nim. Do ba H di xdy dung cin nha trén
phan dién tich 174,93 m® nén can giao cho ba H 175 m? dit thd cu va ghi nhan
trén thira dat sé 14 cho ong D ¢6 125 m® dat thd cu 1a pha hop. Ba H va 6ng D
duoc tiép tuc sir dung khai thac trén dat theo hién trang dat ctia mdi nguoi dugc
nhan.

- V& phan hang rao: Trong qua trinh giai quyet vu an nguyén don thtra nhan
co xay dyng hang rao trai dai qua hai phan dat thira 68 va thira 14; trong do
chiéu dai rio trén thira 14 1 25,18m, chiéu dai hang rao trén thira 68 1a 23.24m;
hang rao tru bé téng cdt thép, tudng xay lang dudi 0,8m.

Ba H dong y dé cho ‘ong D sur dung phan hang rao bén dit cia 6ng, nhung
néu sau nay ong D dap dé xdy nha thi phai hoan gia tri lai cho ba. Ong D khoéng
dong v hoan _gia tri cho ba H, 6ng cho rang ong khong c6 nhu cau st dung,
truong hop can thiét thi 6ng dugc quyén dap, 6ng khong dong y bdi thudng cho
ba H.

Thay rang, ba H va 6ng D déu thira nhan phan hang rao nay duoc xay dung
trong thoi ky hon nhan clia ong ba; can xem xét day 1a phan tai san chung ciia vo
chong. Do phan hang rio trai dai trén ca hai phan dat 68 va thira 14 nén giao cho
6ng D quan 1y sir dung phan hang rao trén thira 14 va giao cho ba H quan 1y sir
dung hang rao trén thira 68 l1a phu hop.

[5] Pé nghi cua dai dién Vién Kiém sat nhan dan tinh Bén Tre 1a phu hop
vo1 nhan dinh cia H1 dong xét xir nén dugce chap nhan.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
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[6] Tir nhitng nhan dinh néu trén, Hoi dong xét xir chap nhan khang cdo
ciia ba Poan Thi H: Sira mot phan Ban an hon nhan va gia dinh so tham sb:
96/2022/HNGD-ST ngay 23 thang 9 nam 2022 cua Toa an nhan dan huyén Mo
Cay Bic, tinh Bén Tre.

[7] V& an phi phiic thim: Do khang céo dugc chap nhan nén ba Poan Thi H
khong phai chiu &n phi phtc tham.

Vi cac lé trén,
QUYET PINH:
Cin cr khoan 2 Piéu 308, Diéu 309 Bo luat T6 tung dan sy nam 2015.
Chéap nhan khang cao ctia bi don ba Poan Thi H;

Stra mdt phan Ban an hon nhan va gia dinh so tham sé: 96/2022/HNGD-ST
ngay 23 thang 9 nam 2022 cua Toa an nhan dan huyén Mo Cay Bac, tinh Bén
Tre.

Cin ¢ vao Dieu 213 By luat dan sy ndm 2015; cac Dicu 33, 59, 62 Luat
hén nhan gia dinh nam 2014; Piéu 12 va 27 Nghi quyét sd 326/2016/UBTVQH
ngay 30/12/2016 cta Uy ban thudong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an:

1. Chap nhan yéu cau khoi kién ciia nguyén don Poan Thi H.

- Ba H duoc nhan phén tai san chung 13 thira dat s6 68, to ban do s6 15 (ky
hiéu thira 68D-1 dién tich 808.3m” va thira 68C-1 dién tich 472.9m?, tong dién
tich tich 12 1281.2m?) toa lac ap P, xd P, huyén M, tinh Bén Tre (trong d6 c6 175
m? dét tho cu).

Ba H duoc quyén so hitu toan bo cay trong, nha, cong trinh kién trac co
trén phan dat thudc thtra s6 68 (ky hi¢u thira 68D-1; thura 68C-1), to ban do so
15;

- Ong Lé Vin D duoc nhan phén tai san chung 1a thira dat s6 14, to ban dd
s6 15, c6 dién tich 1a 1.057,4 m? (trong d6 c6 125 m* dét thd cu) va thira 68A +
thira 68B + thua 68C-2 + thira 68D-2 téng dién tich 223.9m? to ban d6 s6 15
cung toa lac a ap P, xa P, huyén M, tinh Bén Tre. Ong D duoc quyen s¢ hiru toan
bo cay trong c6 trén dat va phan hang rao co chleu dai 25,18m trén dat thudc
thira dat s 14, to ban dd s6 15 va toan bo cay trong, khu nha mo trén thira 68A
+ thira 68B + thira 68C-2 + thira 68D-2, t& ban d6 sd 15.

(C6 hoa dd hién trang st dung dat kem theo).

Ba Doan Thi H dugc quan 1y str dung phan hang rao c6 chiéu dai la 25,18m
thudc thira 68D, t& ban dd s6 15. Ong Lé Van D duoc quan 1y sir dung phan
hang rao co chleu dai 1a 23.24m thudc thtra 14, to ban d6 15; hang rao c6 két cau
tru bé tong cdt thép, tuong xdy limg dudi 0,8m.

2.‘Ch'2'1p nhan yéu cau doc 1ap cua nguoi co quyén loi, nghia vu lién quan
ong Tran Thanh H1 va ba Nguyén Thi Minh C1.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20D%C5%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20D%C5%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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Cong nhan sy thoa thuén théng nhét gitta ba Poan Thi H, 6ng Lé Van D va
ong Tran Thanh H1:

- Ba Nguyén Thi Minh C1 déng ¥ thuc hién thu tuc chuyén doi quyén six
dung dat dbi voi thia dat s 14, dién tich 1.057,4 m?, t& ban d6 sd 15,toa lac ép
P, xd P, huyén M, tinh Bén Tre do 6ng Tran Thanh H1 va ba Nguyén Thi Minh
C1 ding tén glay chirng nhéan quyen str dung dét sang cho 6ng Lé Vian D dé lam
thu tuc cap gidy chimg nhan quyén sir dung dit cho éng D.

- Ong Lé Vian D va ba Poan Thi H thyuc hién thu tuc chuyén doi quyén st
dung dat ddi vai thira dat sb 17, to ban do sb 15, dién tich 1.848,8 mz, toa lac ép
P, xa P, huyén M, tinh Bén Tre do 6ng Lé Vian D va ba Poan Thi H dimg tén
gidy chimg nhan quyén st dung dat sang cho ong Tran Thanh HI va ba Nguyén
Thi Minh C1 dimg tén gidy ching nhan quyén str dung dat.

Néu cac duong sy khong thong nhat thuc hién duoc thi mot trong cic bén:
Ba Doan Thi H, 6ng Lé Van D, 6ng Tran Thanh H1, ba Nguyen Thi Minh C1 c6
quyén tu minh lién h¢ voi co quan nha nudce co tharn quyén can cr vao vao ban
an, quyet dinh ¢6 hiéu luc cia Toa an dé thuc hién tha tuc cap glay chiing nhan
quyén str dung dat theo quy dinh phap luat.

3. V& chi phi t6 tung: 8.509.000 (tdm triéu nim tram 1é chin triéu) déng ba
H, dng D mdi nguoi phai chiu % 1 4.254.500 (bén triéu hai trim nim muoi bon
nghin nam traim) dong, do ba H di tam ndp xong nén budc éng D c6 nghia vu
hoan tra cho ba H % chi phi 1a 4.254.500 (b6n triéu hai trim nim muoi bon
nghin nim tram) dong.

Ké tir ngay ban an co hi¢u luc phap ludt (d6i véi cdc trieong hop co quan
thi hanh an co quyén chii dong ra quyét dinh thi hanh an) hodc ké tir ngay CO
don yéu cau thi hanh dan cia nguoi duwoc thi hanh an (doi véi cdc khoan tién
phai tra cho nguoi dwoc thi hanh dan) cho dén khi thi hanh an xong, bén phai thi
hanh an con phai chiu khoan tién ldi cua so tién con phai thi hanh an theo mirc
lai sudt quy dinh tai Piéu 357, Diéu 468 cua Bo ludt Dan sy nam 2015, true
truong hop phdp ludt co quy dinh khac.

3. V& an phi:

3.1 An phi dan sy so thdm c6 gia ngach:

- Ong Lé Vian D phai ndp s0 tién 4n phi 1a 25.000.000 (hai muoi lam trigu)
dong.

- Ba Doan Thj H phai ndp so tien 4n phi 14 25.200.000 (hai muoi lam tri¢u
hai tram nghin) dong nhung dugc khau tru vao so tién tam tmg an phi da ndp la
3.225.000 dong theo bién lai thu s6 0003703 ngay 16/10/2020 cua Chi cyc Thi

hanh an dan sy huyén Mo Cay Bic, tinh Bén Tre. Ba H phai nop thém
21.975.000 (hai muoi mét triéu chin trim bay muoi lim nghin) dong.

3.2 V& an phi dan sy so thdm khéng c6 gia ngach:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20D%C5%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20D%C5%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20D%C5%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20D%C5%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Th%E1%BA%A1nh,%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa

12

- Budc ba Doan Thi H va 6ng Lé Vin D mdi ngudi phai ndp an phi khong
c6 gia ngach 1a 150.000 (mot trim nim muoi nghin) dong.

- Hoan tra cho 6ng Tran Thanh H1 va ba Nguyén Thi Minh C1 s6 tién tam
g 4n phi d ndp 1a 300.000 (ba trim nghin) dong di ndp theo bién lai thu s6
0005089 ngay 15/4/2022 cta Chi cuc Thi hanh an dan su huyén Mo Cay Bic,
tinh Bén Tre.

3.3. An phi phuc tham:

Chi phi t6 tung: Chi phi thu thap chung ctr tai cap phuc thAm nguyén don
ba Doan Thi H ty nguyén chiu va da quyeét toan xong.

An phi phiic tham: H3 lai cho ba Poan Thi H 300. 000d (Ba tram nghin
d6ng) an phi dan sy phuc thim nhung du’O’c khau trir vao s6 tién tam Gmg 4n phi
d3 nop theo bién lai thu tam Gng an phi s6 0007788 ngay 05 thang 10 nam 2022
cua Chi cuc Thi hanh an dan sy huyén M¢é Cay Bic, tinh Bén Tre. Ba H da nop
xong.

Trieong hop ban dn, quyét dinh dwgc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh dan ddn su, nguoi phai thi hanh an
dan sw ¢6 quyén théa thudn thi hanh an, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an, hoac bi cuong ché thi hanh an theo qui dinh tai cdc Piéu 6, 7, 7a va
Piéu 9 Ludt thi hanh an dan sw; thoi hiéu thi hanh én dwoc thuc hién theo quy
dinh tai Piéu 30 Ludt thi hanh dén dan suw.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: o HCM TM. HQI PONG XET XU PHUC THAM
- cap cao ta1r 1P. ; 2 7 k2 S S

- VKSND tiah Béy Tre. THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén M6 Cay Bic;

- Chi cuc THADS huyén M6 Cay Bic;
- Céc duong su;

- Phong KTNV&THAHS tinh

Bén Tre;

- Luu hd so vu an.

Nguyén Hiru Lwong
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