TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap - Tw do - Hanh phuc

Bén 4n sb: 257/2019/DS-PT
Ngay: 05-11-2019
Vv tranh chap thura ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chit toa phién toa: Ong Pd Vin Thinh

Cdc Tham phdn: Ong Nguyén Duy Lam

Ong Tran Qubc Vil

Thu ky phién toa: Ong Khic Tan Nam - Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dai di¢n Vién kiél?’l sdt nhdn déin tinh Tdy Ninh tham gia phién toa: Ba
Nguyén Thi Thu Sinh - Kiém sat vién.

Ngé){ 05 thang 11 nam 2019, tai try s¢ Toa an nhan dan tinh Tay Ninh xét
xu phuc tham cong Khai vu an thy ly s6: 207/2019/TLPT-DS, ngdy 22 thang 7 nam
2019, vé “Tranh chdp thwa ké tai san”.

Do Ban 4n dan sy so tham so0: 21/2019/DS-ST ngay 10 thang 6 nam 2019
ctia Toa an nhan dan thanh pho A4, tinh Tay Ninh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sb: 266/2019/QD-PT ngay
23 thang 9 nam 2019, gitra cac duong su:

-’Nguyén don: Ba Cao Thi N, sinh ndm 1965; cu tra tai: S6 17, duong Al,
khu pho A2, phuong A3, thanh pho A4, tinh Tay Ninh, c6 mat.

Nguoi dai dién hop phap cua nguyén don: Ba Kim Cam V, sinh nim 1988;
noi cu tra: Khu pho A2, phuong A3, thanh phd A4, tinh Tay Ninh, la nguoi dai
dién theo uy quyén (Van ban uy quyén 23/10/2019), c6 mat.

- Bidon: Ong Cao Van T, sinh nam 1955; cu tru tai: S6 17, dudong Al, khu
pho A2, phuong A3, thanh pho A4, tinh Tay Ninh, vang mat.

Nguwoi dgi dién hop phdp ciia bi don: Ba Lé Thi Kiéu D, sinh ndm 1981;
noi cu tri: S6 1226, ap B1, xa B2, huyén B3, tinh Tay Ninh, la nguoi dai dién
theo ty quyén (Van ban uy quyén 30/12/2017), ¢ mat.

- Ngueoi c6 quyén loi nghia vu lién quan:
+ Ba Cao Thi M, sinh ndm 1953; cu tra tai: S6 D49/8, t6 5, khu phd A2,
phuong A3, thanh phd A4, tinh Tay Ninh, c6 mat.



+ BE}I Cao Thi S, sinh nam 1962; cu tra tai: T6 11, khu phé A2, phuong A3,
thanh pho A4, tinh Tay Ninh, c6 mat.

+ B,é Truong Thi H, sinh nam 1943; cu tra tai: Khu phd A2, phudng A3,
thanh pho A4, tinh Tay Ninh, vang.

+ Anh Truong Van C, sinh nam 1972; cu tra tai: Ap R1, x4 R2, huyén R3,
tinh Tay Ninh; c6 mat.

+ Chi Truong "ljhi Héng L, sinh nam 1968; cu tru tai: Ap R1, x& R2, huyén
R3, tinh Tay Ninh; vang.

+ Anh Tru’O’ng Van J, sinh nam 1970; cu tr( tai: Ap R1, x& R2, huyén R3, tinh
Tay Ninh; vang.

7 Nguwoi dai dién happhdp cua ba M, ba s, baH, anh C, chi L, anh J la ba Kim
Cam V (Vian ban uy quyén ngay 23/10/2018, ngay 26/02/2018 va ngay 08/3/2019),
cO mat.

+ Ong Huynh Van K, sinh nam 1974; cu tru tai: Ap Y1, x& Y2, huyén Y3,
tinh Tay Ninh, vang.
+ Ba D Thi Kim P, sinh nam 1961; cu tru tai: S6 17, duong Al, khu phd A2,
phuong A3, thanh pho A4, tinh Tay Ninh; vang.
Nguoi dai dién hop phdp ciia ba P: Ba Lé Thi Kiéu D (vin ban uy quyén
30/12/2017), c6 mat.
+ Anh Cao Vian ’F, sinh nam 1979; cu tru tai: SO 15, duong Al, khu phé A2,
phuong A3, thanh pho A4, tinh Tay Ninh, vang.
+ Chi Tran Thj Ngoc E, sinh ndm 1980; cu tri tai: SO 15, duong A1, khu pho
A2, phuong A3, thanh phd A4, tinh Tay Ninh; vang.
+ Anh Cao Hoang X, sinh ndm 1981; cu trd tai: S6 94, dwong s6 3 B, khu phd
Y4, phuong A3, thanh phd A4, tinh Tay Ninh; vang.
~ + Chi Thai Thi Thu G, sinh ndm 1988; cu trii tai: S6 94, duong s0 3 B, khu
phd Y4, phuong A3, thanh phd A4, tinh Tay Ninh, vang.
- Nguoi khang cdo: Ong Cao Vin T 1a bi don va ba 6 Thi Kim P 1a nguoi
c6 quyén loi, nghia vy lién quan.

- Vién kiém sdt khdang nghi: Vién kiém sat nhan dan tinh T4y Ninh.
NOQI DUNG VU AN:

Theo don khoi kién ngady 14-11-2017 va qud trinh gidi quyét vu dn nguyén
don ba Cao Thi N va nguroi dai dién theo ity quyén ciia nguyén don trinh bay:

Cu Cao Vin Q, chét naim 1982 va cu Nguyén Thi W chét naim 1973 c6 04
ngudi con chung gdm: Ba Cao Thi M, 6ng Cao Van T, ba Cao Thi S va ba Cao Thi
N. Ngoai ra, Cu Q c6 mdt ngudi con riéng tén Cao Van I. Ong | chét nam 2001, c6
vo la ba Truong Thi H, va c¢6 03 nguoi con la chi Truong Thi P Z, anh Truong Van



C va anh Truong Van J. Cu Q, Cu W khong ¢6 con nudi. Qua trinh chung sdng cac
cu ¢o tao 1ap duge mot s tai san gdm:

+ Phéan dit thir nhat co dién tich 1.182 m® thudc thira sb 374, to ban dd sb 9
toa lac tai xa A3, huyén AS (nay la phuong A3, thanh pho A4) tinh Tay Ninh, theo
G1ay ching nhin quyén sir dung dat sé L036871 do Uy ban nhan din huyén A5
cap cho 6ng Cao Van T dimg tén ngay 24/02/1998, trén dat c6 cin nha ngoéi do Cu
Q, Cu W xay dung.

+ Phan dat thir hai c6 dién tich 9.524 m? thudc thira sb 85, 86, 181, 182, 183,
t ban do so 4, toa lac tai x4 A3, huyén AS (nay la phuong A3, thanh pho A4) tmh
Tay Ninh theo Gidy ching nhan quyén st dung dat sé C318852 do UBND huyén
A5 cap cho dng Cao Vin T ngay 06/9/1993.

+ Phan dat thr ba c6 dién tich 8.806 m” thudc céc thira s6 961, 964, 957, 962
(stra 960 thanh 962) thudc Xx& Y2, huyén Y3, tinh Tdy Ninh theo Gidy chimg nhan
quyén sir dung dat s6 C024936 do Uy ban nhan dan huyén Y3 cap cho 6ng Cao
Van T dung tén ngay 20/01/1994.

Do Cu Q, Cu W chét khdng dé lai di chic, ba N yéu cau chia tai san cia Cu Q
va Cu W dé lai thanh 05 phan bang nhau cho 05 anh chi em, ‘ba N c0 yéu cau dugc
nhan dat, riéng can nha giao cho 6ng T s dung, khong yéu cau chia.

Qud trinh gidi quyét vu dn, bi don éng Cao Vin T Va nguoi dai dién theo 1y
quyén cua nguyén don trinh bay:

Ong T thong nhat vé quan hé huyét théng va ngudn gde, dién tich, vi tri cua
03 phén dét trén 1a cua Cu Q va Cu W tao 1ap. Nhung khi Cu Q Cu W con séng da
chia tai san cho cdc anh chi em mdi ngudi mot phﬁn, cu thé nhu thé nao thi ong T
khéng nhd, 6ng T duge Cu Q, Cu W cho 03 phan dit néu trén nén cac tai san nay
1a tai san riéng cua vo chong 6ng T va ba P. Ngay 20/9/2017 trong cudc hop gia
dinh, 6ng T va cac anh chi em trong gia dinh déng ¥ cho ba Cao Thi M, Cao Thi S,
Cao Thi N mdi ngudi 01 phan dat dién tich 120 m* (ngang 4 m dai 30 m) toa lac tai
khu phé A2, phuong A3, thanh phd A4, tinh T4y Ninh, phan con lai do 6ng T quan
1y str dung dé tho ciing 6ng ba. Viéc chia dat ¢ 1ap bién ban cac anh chi em cung
ky tén nhung hen 12 thang sau s€ lam thu tuc sang tén do gidy ching nhan quyén
sir dung dat dang thé chap tai ngan hang nén chua chia. Ngoai ra trong phan dat
1.182 m” toa lac phudng A3, 6ng T c6 mua khoang 25 m ngang nhung 6ng khong
c6 gidy to ching minh. Nay ba N khai kién yéu cau chia cac tai san trén thanh 05
phan bang nhau thi 6ng T khong ddng .

Nguoi c6 quyén loi, nghia vu lién quan ba Cao Thi M, ba Cao Thi S va
nguoi dai dién theo uy quyen trinh bay:

Ba M, ba N thng nhit vé& quan hé huyét théng, ngudn gdc, dién tich, vi tri
cua 03 ph?m dat trén 1a cua Cu Q va Cu W tao lap, ngoai cac tai san la 03 phﬁn dat
va can nha néu trén thi Cu Q, Cu W khong dé lai tai san nao khac. Cu Q, Cu W
chét khong dé lai di chic, céc tai san trén 6ng T dang quan 1y, nim 2017 giita 6ng
T, ba M, ba S va ba N c6 thoa thuan chia di san ctia cha me d¢é lai; cu thé: Chia cho



ba M, ba S va ba N mdi ngudi 120 m? dét, phan con lai giao cho 6ng T quan 1y dé
thd cing dng ba, nhung thoa thuin nay khong c6 su tham gia cia vo con Ong | va
sau d6 6ng T ciing khong thyc hién nén nay yéu cau Toa an phén chia di san trén
thanh 5 phan cho ndm chi em. Ba M, ba S ¢6 yéu cau dugc nhan dat.

Nguoi co quyen loi nghia vu lién quan: Ba Truong Thi H, anh Truong Van C,
chi Triwong Thi Hong L, anh Trieong Vin J va ngwoi dai dién theo 11y quyén ciia ba
H, anh C, chi L, anh J trinh bay:

Théng nhat vé quan hé huyét thong, ngudn goc dién tich, vi tri cua 03 phan
dat trén 1a ctia Cu Q va Cu W tao 1ap. Ong | 1a chong ctua ba H va la cha ctia anh C,
chi L, anh J. Ong | chét nim 2001. Nay CuQ chét khong dé lai di chuc, hién cac
tai san trén 6ng T dang quan 1y nén yéu cau chia phan di san trén thanh nam phan
bang nhau cho nam chi em. Do Ong | chét nén vo, con Ong | xin dugc hudong phan
Ong | duoc chia, yéu cau dugc nhan dat.

Ba D6 Thi Kim P va nguoi dai dién theo iy quyén ciia ba P trinh bay: Ba P la
vo cia Ong T, ba P théng nhét voi y klen ctia 6ng T. Ba khong dong ¥ theo yéu cau
ctia nguyén don va nhiing nguoi 6 quyén loi nghia vy lién quan.

Anh Cao Vin F, chi Tran Thi Ngoc E, anh Cao Hoang X, chi Thdi Thi Thu G
trinh bay: Anh F, chi E, anh X, chi G 1a con rudt va con dau cia 6ng T, ba P; cac
anh, chi hién dang song trén phan dat ba N yéu cau chia di san thira ké; cac anh,
chi ¢6 1am nha, cit chuéng trai tai phﬁn dét trén. Néu Toa an chia cho nhitng nguoi
khac thi phai tra tién theo bién ban dinh gia nhiing tai san cua cac anh, chi c6 trén
dat tranh chéap, néu chia cho 6ng T thi cac anh, chi khong yéu cau 6ng T phai tra
tién.

Ong Huynh Van K trinh bay:Ong thué dit cia 6ng T dién tich 8.806 m tai 4p
Y2, huyén Y3, tinh TAy Ninh dé trong lta, cr 03 nam lam lai hgp dong; ngay
28/11/2019 ong tiép tuc ky hop dong thoi han 01 nam, dén ngay 28/11/2019 hét
han. Ong khéng c6 v kién gi trong vu kién trén.

Tai Ban dn Ddn sw so tham s6: 21/2019/DS-ST ngay 10 thang 6 nam 2019
ciia Toa dn nhan dan thanh phé A4, tinh Tay Ninh da quyét dinh:

’ Chép nhan yéu cau khoi ki¢n cua ba Cao Thi N vé yéu cau chia di san thira
ké cua cu Cao Van Q va cu Nguyén Thi W.

Ong Cao Vin T duoc st dung:
+ Quyeén st dung phan dét co dién tich 8.494 m?, tri gia 467.170.000 dong.
~ + Quyén sir dyng phén dét c6 dién tich 7.806,3 m” trj gia 1.170.945.000

dong.

+ Quyeén st dung dit c6 dién tich 505,2 m® dat tri gia 1.219.552.800 dong.

Ba Cao Thi M dugc su dung phan dat co dién tich 203 m® dat tri gia
490.042.000 ddng.

Ba Cao Thi S dugc st dung phan dat c6 dién tich 203 m’ dat tri gia
490.042.000 dong.



Ba Cao‘Thj N duoc st dung phﬁn dat co dién tich 203 m® dat tr1 gia
490.042.000 dong.

_ Ba Truong Thi H, anh Truong Van J, anh Truong Vén C, chi Truong Thi
Hong L duoc sir dung phan dét c6 dién tich 145 m? trj gia 350.030.000 ddng.

Ong Cao Van T cd nghia vy thanh toan chénh 1¢ch tri gia tai san dugc huong
cho ba M, ba S, ba N moi nguoi §6 tién 367.780.313; thanh toan cho ba H, anh Je,
anh C, chi L so tién 39.889.233 dong.

‘ Ba M, ba S,’ ba N va ba H, anh Je, qnh‘C, chi L tu ngl}yén cung thanh toan
tién cay trai trén dat dugc chia cho 6ng T so tién: 5.060.000 dong.

Ngoai ra, ban an con tuyén vé an phi; quyén, nghia vu thi hanh an va quyén
khang cao theo luat dinh.

Ngay 12 thang 6 nam 2019, dng T, ba P khang cao yéu cau Toa an cip phuc
tham sira ban an so tham, khong chap nhan yéu cau khai kién cua ba N.

Ngay 10 théang 7 nam 2019, Vién kiém sat nhan dan tinh Tay Ninh khang
nghi, dé nghl Toa 4n cap phuc thim stra ban an so tham, xac dinh phan dat dién
tich 9.524 m® tai phuong A3, thanh phd A4 va phan dat dién tich 8.806 m” tai x&
Y2, huyén Y3 khong phai la di san thira ké ctia Cu Q va Cu W.

Y kién cia dai dién Vién kiém sat nhdn dan tinh Tdy Ninh:

Vé t tung: Viéc tuan theo phap luat to tung cua Tham phan, Hoi dong x€ét
xtr, Thu ky phién toa ké tir khi thu 1y vu an cho dén trudc thoi diém Hoi dong xét
xur nghi an da thyc hién dung quy dinh phap luat. Viéc chap hanh phap luat cia
nguoi tham gia to tung thuc hién ding quy dinh phap luat.

Vé ndi dung: Dé nghi Hoi dong xét xir qhép nhan mot phan yéu cau khang
cao cua Ong T, ba P va khang nghi cua Vién kiém sat nhan dan tinh Tay Ninh, stra
an so tham nhu khang nghi da néu.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chung cw da dwoc xem xét tai phién toa; can cit vao
két qua tranh tung tai phién toa, y kién dai dién Vién kiém sat, xét thdy:

[1] Vé thoi diém mé thira ké va thoi hiéu khoi kién: Cu W mat nam 1973,
Cu Q mét ndm 1982; cin ctr Phap 1énh thira ké nam 1990 thi thoi diém mo thira ké
tinh tir ngay 10-9-1990, hai cu c6 cung thoi diém md thira ké nén khong dugc
hudng thira ké ciia nhau. Can ctr Piéu 623 va diém d khoan 1 Piéu 688 cta B luat
Dan su, ap dung thoi hiéu khaéi kién 1a 30 nam. Do dé, nguyén don khéi kién yéu
cau chia thira ké ciia Cu W, Cu Q 1a con trong thoi hi¢u khoi kién.

[2] Vé dién va hang thira ké: Cu Q va Cu W ¢6 04 nguoi con chung gom: Ba
Cao Thi N, 6ng Cao Van T, ba Cao Thi S, va ba Cao Thi M. Ngoai ra, trudec khi
séng chung véi Cu W thi Cu Q séng chung v6i cu Luong Thi U ¢ mot nguoi con



la 6ng Cao Van I, sau khi cu U chét thi Cu Q séng chung véi Cu W. Do d6, ba N,
6ng T, ba S, ba M thudc hang thira ké thtr nhat cia Cu W; ba N, 6ng T, ba S, ba M,
Ong | thudc hang thira ké thtr nhét cia Cu Q. Ong | chét nam 2001, ¢c6 vo 13 ba
Truong Thi H, va c6 03 nguoi con 1a chi Truong Thi P Z, anh Truong Van C, anh
Truong Vin J. Nén ba H, chi L, anh J, anh C duoc hudng phan thira ké ma Ong |
duoc chia.

[3] Xac dinh di san thira ké:

[3.1] V& ngudn gdc tai san: Tat ca cac duong su déu xac dinh cac phan dat
hién do 6ng T dung tén va cin nha gd 1a do Cu Q va Cu W tao 1ap va dé lai. Cu W
chét nam 1973, Cu Q chét nam 1982, thoi diém nay mac du hai cu chua duoc cép
gidy to gi vé nha, dat nhung khong ai tranh chip véi hai cu. Khi Nha nude c6 chu
treong cp gidy chirng nhan quyén st dung dat theo Luat Dat dai nam 1993 thi éng
Cao Van T 1a nguoi & chung véi hai cy di diang ky va duoc cap gidy ching nhan
d6i voi cac cac phan dat vao nim 1993, nim 1994 va nim 1998.

[3.2] Dbi v6i phan dét dién tich 1.182 m? ¢ chidu ngang mit tién 1a 45 m,
6ng T cho rang ong va ba P nhan chuyén nhugng cia 6ng Nguyén Vin O 25 m
ngang nhung hién 6ng O di chét, dng T ¢ cung cap gidy xac nhan cia con 6ng O
la c6 ban dat nhung 13 gidy xac nhan sau khi c¢6 tranh chap va ciling chi c6 mot
chtng ctr duy nhat, cac duong sy khac khong thira nhan, nén khong c6 co s& chap
nhan 16i trinh bay cua vo chong 6ng T.

Do d6, ¢ cin cir xac dinh cac phan dét dién tich 9.524 m? 8.806 m* va
1.182 m? va can nha trén dit 1a di san cta Cu QvaCuWwW dé lai. Do ong T la nguoi
quan 1y, st dung sau khi Cy Q va Cu W chét va duogc cip gidy ching nhan quyén
sir dung dat. Viéc ong T hay anh em khac di dang ky va duoc cip gidy chimg nhan
QSDP khéng lam mat quyén thira ké di san cta cac dong thira ké khac.

[3.3] Ong T cho rang trude khi chét, cha me di chia dat cho cac chi em khac
va chia cho 6ng 03 phan dit néu trén nhung ong khong cung cap duoc chung ctr
chting minh cho 101 trinh bay cua minh. Hon nita, vao ngay 20-9-2017 khi hop gia
dinh, dng T va c&c anh em rudt cing xac dinh dat ctia cha me va ong dong y chia
cho ba M, ba S, ba N mdi nguoi duge quyén sir dung 120 m* dat, nhung 6ng T
khong thuc hién thoa thuan ndy va thoa thuan nay ciing khong c6 diy du nhiing
nguoi thira ké, thiéu vo con Ong I. Piéu d6 thé hién 6ng T va cac dong thira ké
khac déu thira nhan nha, dat do Cu Q, Cu W dé lai 1a di san chua chia. Cu Q va Cu
W khong dé lai di chiic nén di san ctia hai cu duoc chia theo phap luat. Toa an cép
so tham xac dinh di san thira ké, hang thira ké va chia thira ké theo phap luat, co
xem xét dén cong stc gin gitt, ton tao dat ciia vo chong dng T nén chia cho vo
chong dng T phan cong stc giit gin, ton tao dat 1a c6 co so.



[3.4] Khang nghi cia Vién kiém sat nhan déan tinh T4y Ninh cho rang can cir
vao Nghi quyét sb 02/2004/NQ-HDTP, ngay 10/8/2004 cua Hoi ddng Tham phan
Toa 4n nhan dan tdi cao thi hai phﬁn dét dién tich 9.524 mz, va dién tich 8.806 m?
khong phai 14 di san ctia Cu Q, Cu W do khéng c6 cac gidy to gi vé dat. Hoi dong
xét xtr nhan thay: Mic du Cu Q va Cu W khong c6 cac gidy to vé cac phan dat,
nhung 02 cu 1a nguoi tao 1ap, dd st dung 6n dinh, 1au dai va khong c6 ai tranh
chép, cac con cua hai cu déu thira nhan dit 13 cua 02 cu dé lai. Khi Nha nuéc cd
chu truong cép gidy ching nhan quyén sir dung dat (ltc nay 02 cu da chét) thi 6ng
T di dang ky va duoc cap gidy ching nhan. HO so ding ky dét tai huyén Y3 thé
hién chi c6 mot minh 6ng T ké khai va ghi ngudn gdc dat 1a huong thira ké nhung
khéng c6 ¥ kién cua cic dong thira ké khac; hd so dit ¢ thanh phd A4 thé hién viéc
cap dat dai tra theo danh sach tap thé do chinh quyén cap x4, phuong lap. Diéu nay
khong hoan toan phu hop véi cac quy dinh ctia phap luat vé thira ké va luat dat dai
tai thoi diém 6ng T di dang ky va duoc cdp gidy CNQSDD. Viéc 6ng T hay ngudi
khac dang ky, duoc cip gidy CNQSDD déu khong 1am mat quyén thira ké cua céac
dong thira ké khac. Hon nita, cac dong thira ké khac khai chi méi biét ong T da
dugc cap gidy CNQSDP vao nim 2017 khi hop gia dinh phan chia dat. Sy thia
nhan ciia cac dong thira ké vé ngudn goc tai san ciia cha me dé lai chua chia va
nhat 1a sy thira nhan ctia bi don 1 co s¢ xac dinh di san do Cu Q, Cu W d¢ lai; day
la chimg ctr khong phai chimg minh nhu quy dinh tai Diéu 92 ctua Bo luat t6 tung
dan su. Toa an cép so thAm xac dinh ca 03 phén dit va cin nha trén dat do vo
chéng Cu Q cét 13 di san ciia Cu Q va Cu W 1a ¢6 co so. Khang cao caa 6ng T, P
va khang nghi cta Vién kiém sat nhan dan tinh Tay Ninh khong c6 co s& chap
nhan.

[4] Phén chia di san theo gi tri: Theo tai liéu cap so tham thu thap, thé hién:

Tong cong gia tri di san cua Cu Q va Cy W 12 4.679.030.800 dong (riéng cin
nha tho nguyén don khong yéu cau chia ma giao cho 6ng T s¢ hitu), di san moi cu
la 2.339.515.400 dong.

Tda an cip so tham trich céng stirc quan 1y di san cho vo chdng 6ng T dugc
huéng 1/6 di san cua Cu Q va hudéng 1/5 di san ctia Cu W; phan con lai chia déu
cho cac dong thira ké 1a phu hop véi Piéu 618, 660 ciia Bo luat Dan su. Cu thé:
Ong T, ba M, ba S, ba N mdi ngudi duge chia 857.822.313 dong; ba H, anh C, anh
J, chi L duoc chia 389.919.233 dong; 6ng T, ba P duoc trich cong stc gin giir tai
san 857.822.313 dong (trong d6 ba P dugc trich cong strc 428.911.156 dong).

[5] Phan chia bang hién vat: Toa an cap so tham xac dinh cac phan dét: 8.806
m? (dién tich thuc té 8.494 mz) toa lac tai Ap Y1, x& Y2, huyén Y3 va phén dat
9.524 m* (dién tich thyuc té 7.806,3 m?) toa lac tai khu phd Y4, phuong A3, thanh
phé A4 néu chia cho cic dong thira ké s& khong dam bao hiéu qua cua viéc san
xuat nén giao cho 6ng T sir dung va c6 nghia vu thanh toan bang gi4 tri cho cac



dong thira ké khac 1a phu hop. Dbi véi phan dit co dién tich 1.182 m? (dién tich
thue t& 1.259,7 m?) toa lac tai khu phd A2, phuong A3, thanh phd A4 c6 chiéu
ngang mat tién 1a 43,62 m, ngang mat hau 1a 43,23 m; hién 6ng T va cac con cua
6ng T d3 xay nha mot phan c6 chiéu ngang trude 1a 16,81 m, ngang sau 15,65 m,
phan con lai ¢6 dién tich chiéu ngang trudc dai 26,81 m, ngang sau dai 27,58 m.
Do cac dong thira ké c6 yéu cau duge nhan dit nén chia cho cac dong thira ké khac
la ba M, ba N, ba S mdi nguoi 203 m?, vg con Ong | 145 m? 1 phu hop.

[6] Trong phan quyet dinh cép Ny tham tuyén chua rd 1a trong khéi tai san
giao cho 6ng T c6 mot phan thudc Ve cong sirc dong gbp cua vo Ong T la ba P tri
g1a 428.911.156 dong; phan tuyen vé bodi thuong gia tri cdy trén dat cho vo chong
ong T nhung khong tuyen moOi nguoi phai chiu bao nhiu; can nha do Cu Q, Cu W
cat trén dat 1.182 m?% cac dong thira ké dong ¥ giao cho vo chéng 6ng T s hitu
nhung khong ghi nhan nén cap phuic tham tuyén rd thém.

[7] Nhitng phan khac cta ban 4n so tham khong c6 khang céo, khong c6
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Do d6, khong chap nhan khang céo ctia 6ng T, ba P va khang nghi cua Vién kiém
sat nhan dan tinh Ty Ninh, giit nguyén ban an so tham.

[8] Vé an phi dan sy phuc thAm: Do khang cao khong dugce chdp nhin nén
ong T, ba P phai chiu theo quy dinh ctia phap luat.

Vi cac 1€ trén,

QUYET PINH:

Cian ¢t vao khoan 1 Diéu 308 ctia Bo luat T tung dan su; cac diéu 609, 612,
651 ctia Bo luat dan sy; Nghi quyét s6 326/2016/UBTVQH ngay 30 thang 12 nam
2016 vé an phi, 1& phi Toa an;

1. Khong chip nhan khang cio cua ong Cao Van T va ba B3 Thi Kim P;
khong chap nhan khang nghi ctia Vién kiém sat nhan dan tinh Tay Ninh, giir
nguyén ban an so tham.

2. Chap nhén yéu cau khoi kién ciia ba Cao Thi N vé yéu cau chia di san
thtra ké ctia cu Cao Vin Q va cu Nguyén Thi W.

2.1. Ong Cao Van T dugc quyén st dung, so hiru:

+ Phan dat c6 dién tich 8.494 m” thudc céc thira sb 961, 964, 957, 962 (960
stra lai 962) thira méi 479, 480, 492, 493) t& ban do s6 2 (mdi 21) toa lac tai Ap
Y1, x4 Y2, huyén Y3, tinh Tay Ninh.

+ Phén dat c6 dién tich 7.806,3 m” thudc thira s6 85 (méi 100), 86 (mi 93),
181, 182, 183 (méi 101, 110, 123, 125, 145) t& ban d6 s6 4 (mdi 21) toa lac tai khu
pho Y4, phuong A3, thanh phd A4, tinh Tay Ninh.



+ Phan dat c‘c') dién tich 505,,2 m? (trong d6 c6 160,5 m? dit thd cu), thuc}c;
thira 374, to ban do6 9, toa lac tai ap Ninh Lo, xa A3, huyén A5 (hay la khu pho
A2, phuong A3, thanh pho A4), dat co tir can:

Dong giap 10 4m, dai 17,22 m;

Tay giap duong dat 10m, dai 16,81m + 0,81m;
Nam giap dét chia cho ba M, dai 29,02 m;

Bic giap thira 261, dai 10m + 15,16m + 3,86m.

Trong khdi tai san 6ng T dugc quyén sir dung néu trén c6 phan cua ba B
Thi Kim P tri gia 428.911.156 dong.

’ Ong T, ba P duoc so hiru cén nha ngoi xua do Cu Q, Cu W & lai. Cac phan
dat va nha néu trén hién vo chong ong T dang quan ly.

2.2. ’Bé Cao Thi M dugc su dung phan gTét c6 dién tich 203 m? (trong d6 co
64,5 m® dat thd cu) thucf)p thtra 374, to ban d6 9, toa lac tai ap Ninh Loi, X& A3,
huyén A5 (nay la khu pho A2, phuong A3, thanh pho A4), ¢o ti can:

Dong giap 10 4m, dai 07 m;

Tay giap duong dat 10m, dai 07 m;

Nam giap phan dét chia cho ba S, dai 29,02 m;
Bic giap dét chia cho 6ng T, dai 29,02 m;

2.3. Ba Cao Thi S dugc su dung phan (jét c6 dién tich 203 m® (trong d6 ¢
64,5 m* dat thd cu) thu(f)g: thira 374, to ban do 9, toa lac tai ap Ninh Loi, xa A3,
huyén A5 (nay la khu pho A2, phuong A3, thanh pho A4), ¢o tr can:

bong giap 160 4m, dai 07m;

Tay giap duong dat 10m, dai 07m;

Nam giap dat chia cho ba N, dai 29,02m;

Bic giap dét dét chia cho ba M, dai 29,02m.

2.4. Ba Cao Thi N dugc st dung phan dg‘it c6 dién tich 203,5 m? (trong do6 c6
64,5 m* dat thd cu) thuép thira 374, to ban do 9, toa lac tai ap Ninh Loi, X8 A3,
huyén A5 (nay la khu pho A2, phuong A3, thanh pho A4), ¢o ti can:

Dong giap 10 4m, dai 07 m;

Tay giap duong dat 10m, dai 07 m;

Nam giap dét chia cho ba H, anh C, anh Je, chi L, dai 29,02m;

Bic giap dat dit chia cho ba S, dai 29,02 m.

2.5. Ba Truong Thi H, anh Truong Van J, anh Truong Van C, chi Truong
Thi Hong L dugc su dung phan dat co dién tich 145 m? (trong d6 c6 46m’ dat thd
cu) thugf)c thtra 374, to ban 30 9, toa lac tai ap Ninh Loi, xa A3, huyén A5 (nay la
khu ph6 A2, phuong A3, thanh pho A4), co tir can:



Dong giap 10 4m, dai 05 m;

Tay giap duong dat 10m, dai 05m;

Nam giap thura 286, dai 29,02m;

Bic giap dét dét chia cho ba N, dai 29,02m;

3. Ong Cao Van T c6 nghia vy thanh toan cho:

- Ba Cao Thi M, Cao Thi S, Cao Thi N mdi ngudi sb tién 367.780.313 (ba
tram sdu muoi bay tri¢u, bay tram tdm muoi nghin, ba tram muodi ba) dong.

- Ba Truong Thi H, anh Truong Van J, anh Truong Van C, chi Truong Thi

Hong L s tién 39.889.233 (ba muoi chin tridu, tAm trim tdm muoi chin nghin hai
tram ba muoi ba) dong.

4, Ong T, ba P va nhitng nguoi dang quén Iy dat c6 nghia vu giao lai quyén
str dung dét va cac tai san trén dat dugc chia cho ba Cao Thi M, Cao Thi S, Cao
Thi N va ba Truong Thi H, anh Truong Van J, anh Truong Van C, chi Truong Thi
Hong L theo quyét dinh cta ban &n nay.

5. Ba Cao Thi M, Cao Thi S, Cao Thi N va ba Truong Thi H cung cac con la
anh Truong Van J, anh Truong Van C, chi Truong Thi Hong L lién d¢i hoan tra
cho ong T, ba P gia tri cay trong trén dat duoc chia v6i so tién 5.060.000 (ndm
triéu khong tram sau muoi nghin) dong, trong d6 ba M, ba S, ba N moi ngudi phai
tra 1.265.000 dong, ba H cung cac con phai tra 1.265.000 dong.

6. An phi dan sy so tham:

Ba Cao Thi M, 6ng Cao Vin T, ba Truong Thi H dugc mién.

Ba Cao Thi S, ba Cao Thi N mdi nguoi chiu 37.735.000 (ba muoi bay triéu,
bay traim ba muoi 1dm nghin) dong. Riéng ba N da nop 10.000.000 ddng tir tién
tam Ung an phi khoi kién theo bién lai thu s6 0004857 ngay 30-11-2017 ctia Chi
cuc Thi hanh an dan sy thanh phé A4 duoc khau trir, bd N con phai nop thém
27.735.000 (hai muoi by triéu, bay trim ba muoi 1im nghin) dong.

Ba Db Thi Kim P chiu 18.867.500 (mudi tam triéu, tAm trim sau muoi bay
nghin, nim trim) dong.

Anh Truong Van C, anh Truong Vin J, chi Truong Thi Hong L cung chiu
14.622.000 (muoi bon triéu, sau trim hai muoi hai nghin) dong.

7. V& chi phi do dac dinh gia, thAm dinh gia: Tong s6 tién 12.800.000 dong.
Ong T chiu 3.555.000 dong; ba M, ba S, ba N mdi ngudi chiu 2.370.000 dong, ba
P chiu 1.185.000 dong; ba H, anh C, chi L, anh Jcing chiu 950.000 dong. Ba N da
nop 12.800.000 dong duoc khau trir phan cua ba phai chiu.

Ong T hoan tra cho ba N 3.555.000 dong; ba M, ba S mdi nguoi hoan tra
cho ba N 2.370.000 dong; ba P hoan tra cho ba N 1.185.000 dong; ba H, anh C, chi
L, anh Jeting hoan tra cho ba N 950.000 dong.
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, 8. Ké tlr ngay c6 dorn yéu cau thi h?lnh an cua nguoi dugc thi hanh an cho
dén khi thi hanh xong tat ca cac khoan tién, néu nguoi phai thi hanh an chua thi
hanh xong sb tién phai thi hanh thi hang thang ngudi phai thi hanh 4n con phai
chiu thém khoan tién 13i theo muc 14i suét quy dinh tai Diéu 357, Diéu 468 cua B
luat Dan su.

9. V& an phi phac tham: Ong Cao Vian T duoc mién, hoan tra lai cho éng T
300.000 dong tam Gng an phi phic thAm da ndp theo Bién lai thu sb 0007159 ngay
13-6-2019 ctia Chi cuc Thi hanh 4n dan su thanh phd A4. Ba Bd Thi Kim P phai
chiu 300.000 dong, dugc trir vao 300.000 dong tam tmg an phi phiic tham da ndp
theo Bién lai thu sb 0007158 ngay 13-6-2019 cta Chi cyc Thi hanh an dan su
thanh phd A4.

10. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan su, thi ngudi dugc thi hanh 4n dan su, ngudi phai thi hanh an
dan su co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hodc bi cudng ché thi hanh an theo quy dinh tai céc biéu 6, 7 va 9 Luat
Thi hanh an dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

11. Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- TAND thanh pho A4; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tay Ninh;

- Chi cuc THADS thanh phd A4;

- Phong Kiém tra nghiép vu;

- Cac duong su; ba ky
- Luu tap an;

- Luu ho so vu 4n.

P Vin Thinh
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