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“Thuc hién nghia vu do
ngudi chét dé lai”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
« Thanh phdn Héi déng xét xi& phtic thdm gém cé6:
Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.
Cdc Tham phdn:
1 Ba Pham Thi Thanh Giang;
2 Ong Tran Tuan Vil
- Thw ky phién toa: Ong Ngo Tan Tai, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

- Pai dién Vién kiém sat nhan dan tinh Tay Ninh tham gia phién toa: Ba
Nguyén Thi Gon, Kiém sat vién.

Ngay 13 thang 6 nam 2024, tai try s¢ Toa an nhan dan tinh Tay Ninh xét
XU phic tham cong }(hai vu ér} dan su ‘ghu Iy s6 135/2024/TLPT-DS ngéy 0§
thang 5 nam 2024, vé€ tranh chap “Yé&u cau thuc hién nghia vu do nguoi chét dé
lai”.

Do Bén 4an dan sy so tham s6 55/2024/DS-ST ngay 26 thang 3 nam 2024
cua Toa an nhan dan huyén Go Dau, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtc tham sé 201/2024/QD-PT ngay
14 thang 5 nam 2024, gitta cac duong su:

Nguyén don: th Lé Thi Thu H, sinh nam 1982; dia chi: ép X, xa T, huyén
G, tinh Tay Ninh; vang mat.

Nguoi dai dién theo uy quyén cua chi H (theo vin ban uy quyén ngay 03-7-
2023):

’ +‘Anh Lé Minh T, sinh nam 1993; dia chi: phudng H, thanh phé T, Thanh

pho HO6 Chi Minh; vang madt;

+ Chi Pham Thi Thuy A, sinh ndm 1988; dia chi: ap B, xa C, Huyén D, tinh
Tay Ninh; c6 mat;

+ Anh Tran Minh T1, sinh nam 1984, dia chj: khu phé L, phuong G, thi xa
T, tinh Tay Ninh (ngay 06-6-2024 c6 van ban cham dut tu cach dai dién theo uy
quyeén cho chi H).
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Bj don: Anh Pang Cong D, sinh nam 1989; dia chi cu tri: 4p P, xa P,
huyén G, tinh Tay Ninh; dia chi tam tru: ap G, xa B, huyén G, tinh Tay Ninh; c0
mat.

Ngudi bio vé quyen va loi ich hop phap cho anh D: Ong Nguyén Van T2 —
Luat su cua Van phong Luat su Nguyén Thanh H1, thuéc Poan Luat su tinh T;
cO mat.

Nguwoi c6 quyén lgi, nghia vu lién quan:

+ ong Nguyén, Minh T3; sinh 1940, dia chi: khu phé N, thi trdn G, huyén
G, tinh Tay Ninh; vang mat;

+ Ong Tran Vin B, sinh nam 1945; Véng mat;

+ Ba Pham Thi R, sinh nim 1948; ving mit;

Cung dia chi: khu phé N, thi tran G, huyén G, tinh Tay Ninh.

Nguoi khang cdo: anh Pang Cong D va dng Nguyén Minh T3.

Vién kiém sdt khdng nghi: Vién kiém sat nhan dan tinh TAy Ninh.
NOI DUNG VU AN:

Dgi dién theo ity quyén ciia nguyén don trinh bay: Chi H cho chi Nguyén
Thi P vay tong cong 300.000.000 dong, cu thé: ngay 10-3-2022, chi P vay
200.000.000 dong; dén ngay 29-3-2022, chi P tiép tuc vay 100.000.000 ddng,
khong thoa thun 13i suét, thoi han vay dén ngay 15-5-2022; khi vay chi P dua
chi H gitr Gidy chimg nhin quyén str dung dat s6 H01610/354/2007/QD-UBND
(HL) do 6ng Tran Vin B, Pham Thi R dung tén dé lam tin. Pén thang 5-2023,
chi P chét; chi P c6 chong 1a Bang Cong D, c6 cha la 6ng Nguyén Minh T3; anh
D, chi P khéng c6 con.

Nay chi H khoi kién yéu cau anh D, 6ng T3 c6 nghia vu tra cho chi H s
tién 300.000.000 dong va tién 13i 10%/nam tinh tir ngay 15-5- 2022 dén ngay xet
xtr so tham 14 22 thang. Chi H ddng y tra Gidy chimg nhan quyén sir dung dat sb
HO01610/354/2007/Qb-UBND (HL) cho 6ng B, ba R.

Bi don anh Piang Cong D trinh bay: Anh 1a chong chi Nguyén Thi P (chét
thang 5-2022). Anh D, chi P khong c6 con chung. Anh khong quen biét chi H,
chi P ¢ no tién chi H hay khong anh khong biét, anh va chi P khong co tai san
chung. Anh khong dong ¥ yéu cau khoi kién cua chi H.

86 tién 400.000.000 dong khong phai 1a di san do chi P chét dé lai, nén anh
yéu céu huy Quyét dinh ap dung bién phap khan cap tam thoi s6 05 ngay 30-8-
2023 cua Toa an nhan dan huyén Go Dau.

Tai bién bdin ghi 1oi khai ngay 20-02-2024, ngwoi cé quyén loi nghia vu
lién quan 6ng Nguyén Minh T3 trinh bay: Ong 1a cha rudt cua chi P, me cia
chi P da chét. Viéc chi P c¢6 vay tién ciia chi H hay khong thi 6ng khong biét,
ong yéu cau Toa an giai quyét theo quy dinh ctia phép luat.
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Tai bién bdn ghi 167 khai ngay 22-02-2024, ngwoi cé quyén loi nghia vu
lien quan 6ng Tran Van B trinh bay: Ong khong c6 quan hé ho hang véi chi P
va khong quen biét chi P. Gidy chimg nhén quyén st dung dat sd
H01610/354/2007/Qb-UBND (HL) do Uy ban nhén dén huyén G do ong va ba
Pham Thi R dimg tén. Do vo chdong 6ng bi mat trdm tai san, trong do co gidy
chtng nhan quyén st dung dat, nay 6ng yéu cau Toa an giai quyet theo quy dinh
ctia phap ludt va xin nhén lai ban chinh gidy chirng nhan quyén st dung dat.

Tai bién bdan ghi loi khai ngay 22-02-2024, ngwoi co quyen loi nghia vu
lién quan ba Pham Thi R trinh bay: Ba la vo cta ong B, ba thong nhat theo 10
trinh bay cua 6ng B, khong bo sung gi thém.

Ngwoi bdo vé quyén va loi ich hop phdp cho bi don, 6ng Nguyén Vin T2
trinh bay: Anh D, chi P 1a vo chong, chi P da chét ngdy 26-5-2022. Anh D
khong biét s6 ng nay. Tai ket ludn giam dinh cua Phong K Coéng an tinh T, chi
giam dinh chir ky, chit viét trong gidy muon tién ngay 10-3-2022 la cua chi P,
khong c6 két luan chir ky, chit viét trong gidy muon tién ngdy 29-3-2022.

Vé di san ctia chi P dé lai: Anh D, chi P khong c6 tai san chung nén anh D
khong c6 nghia vu dung tai san cta anh D dé tra no cho chi P. Trong hop dong
bao hiém ghi ré ngudi thira huong chi dinh la ba Nguyen Thi Qué H2 (me chi
P), nhung ba H2 d chét trudc chi P, nén s tién bao hiém khong phai la di san
ctia chi P chét dé lai. Do do6, dé nghi Hoi dong xet xur khong chap nhan yéu cau
khai kién ctia chi H2. Anh D yéu cau huy bé quyét dinh ap dung bién phap khan
cap tam thoi s6 05 ngay 30-8-2023 ctia Toa 4n nhan dan huyén Go Dau, anh D
khéng yéu cau chi H2 bdi thudng thiét hai.

Tai Bin dn Din sy so thim sé 55/2024/DS-ST ngay 26-3-2024 ciia Toa
dan nhan dan huyén Go Ddu, tinh Tdy Ninh, da quyét dinh:

Chap nhan yéu cau khoi kién ctia chi Lé Thi Thu H d6i voi anh Pang Cong
D vé viéc “Tranh chap y€u cau thyc hi¢n nghia vu do ngudi chét dé lai”.

Budc anh Dang Cong D, dng Nguyén Minh T3 c6 trach nhiém tra cho chi
Lé Thi Thu H s6 tién 355.000.000 (ba tram nam muoi lam triéu) dong trong
pham vi gia tri di san thira ké chi Nguyén Thi P dé lai.

Ngoai ra, ban an so tham con tuyén vé chi phi té tung, an phi, nghia vu do
cham thi hanh an va quyén khang céo.

Ngay 01-4-2024, anh Dang Cong D va ong Nguyél} Minh T3 c6 don khang
cao y€u cau stra ban 4n so tham, khong chap nhan yéu cau khéi kién cua nguyén
don;

Ngay 17-4-2024, Vién truéng Vién kiém sat nhan dan tinh Ty Ninh c6
Quyét dinh khang nghi phuc tham s6 01/QD-VKS-DS ngay 17-4-2024; dé nghi
xét xtr phtic tham theo huéng: sira mot phan ban an so thim vé 4n phi va chi phi
t6 tung ddi voi anh D va 6ng T3 chi phai chiu trong pham vi gia tri di san thira
ké cua chj Nguyén Thi P dé lai.
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_ Tai phién toa phic tham, anh Pang Cong D trinh bay: anh giir nguyén yéu
cau khang cao.

Luat su Nguyén Van T2 la nguoi bao vé quyén va loi ich hop phap cho anh
D trinh bay: d¢ nghi Hoi dong xét xtr chap nhan khang céo cua anh D; khong
chap nhan yéu cau khoi kién cia nguyén don.

Kiém sat vién tham gia phién toa, trinh bay: giit nguyén khang nghi.

- Y kién ciia dai dién Vién kiém sat nhén dén tinh Tdy Ninh:

+ V& t6 tung: Viéc tuan theo phap luat t6 tung cua Tham phan, Hoi dong
xe::t xu, Thu ky phién toa ké tur khi thu 1y vu an cho dén trudc thbi diém Ho1
dong xét xur nghi an da thyc hién dung quy dinh phap luat. Viéc chap hanh phap
luat cia nguodi tham gia to tung thuc hién dung quy dinh phap luat.

+ Vé noi dung: Pé nghi Hoi dong xét xur khong chap nhan khang cdo cua
anh bang Cong D va 6ng Nguyén Minh T3; chap nhan Quyet dinh khang nghi

phuc tham sé 01/Qb-VKS-DS ngay 17-4-2024; stra mot phan ban an so tham vé
an phi va chi phi t6 tung.

NHAN PINH CUA TOA AN:

Can cuw vao cdc tai liéu, chung cw da duoc xem xét tai phién toa; can cu
vao két qua tranh tung tqi phién toa, y kién dai dién Vién kiem sat, xét khdang
cdo cua dwong sy Hoi dong xét xu nhdn dinh nhu sau:

[1] Vé t6 tung: Puong sy khang cao ban an so tham trong thoi han luat
dinh, phu hop tai Diéu 271, 273 cta B luat To tung dan su.

[2] Vé néi dung: Xet yéu cau khang cdo cua anh bang Cong D va ong
Nguyén Minh T3 yéu ciu sira ban an so tham, khong chip nhan yéu cau khoi
kién ctia nguyén don, nhan thay:

2.1. Vé s6 tién vay: chi H cho chi P vay téng cong 300.000.000 dong; dén
thang 5-2022 chij P chét. Tai két luan giam dinh sb 1649/KL-KTHS ngay 07-11-
2023 cua Phong K Cong an tinh T két luan: Chit ky, chir viét tén trong gidy vay
tién ngay 10-3-2022 1a cua chi Nguyén Thi P. Chi Lé Thi Thuy P1 x4c nhan,
ngay 29-3- 2022 chi P c6 vay tiép ctia chi H s tién 100.000.000 dong, chi P1 c6
ky tén vao glay vay tién 1a nguoi lam ching. Do do, cap so tham xac dinh chj P
no chi H sé tién 300.000.000 dong 1a c6 can ct.

2.2.Vé nghia vy tra ng vay: chi H yéu cau budc anh D, ong T3 c6 nghia vu
tra cho chi H sé tién 300.000.000 dong va tién 14i vay; xét thdy, chi P c6 mua
bao hiém nhan tho tai Cong ty B1. Tai két qua giai quyét quyén loi bao hiém
ngay 11-7-2023 ctua Bao viét nhan tho T4 xac dinh: ngudi thu hudng trong hop
dong bao hiém ctia chi P 1a Nguyén Thi Qué H2 (me chi P di chét ngay 14-3-
2020) nén quyen loi bao hiém s& duoc chi tra cho nguoi thira ké hop phap cho
chi P; nén cap so tham cin cit Diéu 105, Diéu 612 cua Bo luat dan sy, xac dinh
quyén loi bao hiém do chi P chét dé lai 1a di san; budc anh D, dng T3 ¢ nghia


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%207,%20x%C3%A3%20B%C3%A0u%20%C4%90%E1%BB%93n,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20anh%20Danh%20c%E1%BB%A7a%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20Danh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%207,%20x%C3%A3%20B%C3%A0u%20%C4%90%E1%BB%93n,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%207,%20x%C3%A3%20B%C3%A0u%20%C4%90%E1%BB%93n,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20vi%E1%BB%87t%20nh%C3%A2n%20th%E1%BB%8D%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20vi%E1%BB%87t%20nh%C3%A2n%20th%E1%BB%8D%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BA%BF%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

vu tra cho chi H2 sO tién 300.000.000 dong va li suit trong pham vi gia tri di
san thtra ke cua chi P dé lai 1a phu hgp; do do, khong c6 can ctr chap nhén khang
cao cua anh D va ong T3.

2.3. Xét Quyét dinh khang nghi phuc tham s6 01/QD-VKS-DS ngay 17-4-
2024 cua Vién truong Vién kiém sat nhén dan tinh Tay Ninh, dé nghi stra mot
phan ban an so thAm vé an phi va chi phi t6 tung, nhan thay:

Do quan hé phap luét tranh chap trong vu 4n 1a “Yéu cau thuc hién nghia
vu do nguoi chét dé lai” nén nhitng ngudi thira ké di san cua chi P chi phai chiu
an phi, chi phi té tung trong pham vi gia tri di san thira ké cua chi Nguyén Thi P
dé lai; nhung tai phan quyét dinh cua ban an so tham tuyén budc anh D va 6ng
T3 phai chiu tlen an phi va chi phi t6 tung 1a chua ding véi quy dinh cua phap
luat; do do, can chap nhan khang nghi, stra mot phan ban 4n so tham vé phan an
phi va chi phi t6 tung nhu nhan dinh trén.

4. Tu nhu’ng phan tich trén, khong chép nhan yéu cau khang cdo ctia anh
bang Cong D va ong Nguyen Minh T3; chap nhan Quyét dinh khang nghi phic
tham s6 01/QD-VKS-DS ngay 17-4-2024 cua Vién truong Vién klem sat nhan
dan tinh Tay Ninh; stra mot phan ban 4n so tham vé an phi va chi phi t6 tung.

5. An phi dan sy phuc thé}ll: Do khong chap nhan khéng cdo nén anh D,
ong T3 phai chiu an phi phuc tham dan su.

Can ctr diém d khoan 1 Piéu 12 Nghi quyét sd 326/2016/UBTVQH14 ngay
30-12-2016 ciia Uy ban Thudng vy Quéc hoi, quy dinh v€ an phi, 1¢ phi Toa an.
Xét thay, ong T3 la nguoi cao tudi va c6 don xin mién 4n phi nén mién ndp an
phi dan so tham va déan sy phtic tham cho 6ng T3.

6. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét tho1 han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

1. Cén ct khoan 2 Diéu 308 ctia Bo luat TS tung dan su.

2. Khong chdp nhan khang cdo cua anh Ping Coéng D va 6ng Nguyén
Minh T3;

3. Chép nhén Quyét dinh khang nghi phuc tham s6 01/QD-VKS-DS ngay
17-4-2024 cua Vién truéong Vién ki€m sat nhan dan tinh Tay Ninh.

4. Sira Ban 4n dan sy so tham so 55/2024/DS-ST ngay 26 thang 3 nim
2024 ctua Toa an nhan dan huyén Go Dau, tinh Tay Ninh.

5. Ap g:h,mg khoan 3 Diéu‘26; khoan 1 Diéu ‘35; diém a khoan 1 Diéu 39;
khpém 2 Dbiéu 184; khoan 1 Di‘éu 227; khoén 1 Diég 228; Diég 238 cua B@ luat
Té‘tl_mg dan sy nam 2015; Diéu 105, Diéu 463, Diéu 4§6, biéu 468, Dicu 612,
biéu 615 cia Bg luat Dan sy nam 2015; Nghi quyét s6 326/2016/UBTVQH14
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ngay 30-12-2016, ctia Uy ban Thuong vu Qudc hoi quy dinh vé an phi va 1¢ phi
Toa an, tuyén xu:

5.1. Chap nhn yéu cau khoi kién ctia chi L& Thi Thu H doi v6i anh Ding
Cong D vé viéc “Tranh chap yéu cau thuc hién nghia vu do ngudi chét dé lai”.

5.2. Budc anh Bang Cong D va ong Nguyén Minh T3 c6 trach nhi¢m tra
cho chi L& Thi Thu H s6 tién 355.000.000 (ba tram nam mwoi lam tri¢u) dong,
trong pham vi gia tri di san thtra ké cua chi Nguyén Thi P dé lai.

5.3. Ké tir ngay c6 don yéu cau thi hanh cua ngudi duge thi hanh an cho
dén khi thi hanh 4n xong, tit ca cac khoan tién, hang thang bén phai thi hanh con
phai chiu tién 13i ctia s6 tién con phai thi hanh 4n theo mirc 14i suat quy dinh tai
khodn 2 Diéu 468 B§ lut dan sy nam 2015.

5.4. Quyét dinh ap dung bién phap khan cép tam thoi s6 05/2023/Qb-
BPKCTT ngay 30-8-2023 cua Toa an nhan dan huyén Go Dau, tinh Tay Ninh
dugc thuc hién theo quy dinh tai khoan 3 diéu 138 B0 luat To tung dan su.

6. Vé chi phi t6 tung: Anh Pang Cong D va 6ng Nguyén Minh T3 phai chiu
2.220.000 dong tién chi phi giam dinh, trong pham vi gia tri di san thua ké cia
chi Nguyén Thi P dé lai. Chi H d4 tam ung so6 tlen nay nén budc anh D va éng
T3 ¢6 trach nhlcm hoan tra lai cho chi H sb tién 2.220. QOO (hai triéu, 13a1 tram
hai muoi nghin) dong, trong pham vi gia tri di san thura k€ cua chi Nguyén Thi P
dé lai.

7. Vé an phi dan sy so thAm:

7.1. Mién tién 4n phi dan sy so thim cho 6ng Nguyén Minh T3.

7.2. Anh Ddng Cong D phai chju 8.875.000 (tam tri¢u, tim trdm bay muoi
1am nghin) dong tién an phi dan sy so tham, trong pham vi gia tri di san thura ké
cua chi Nguyén Thi P dé¢ lai.

7.3. Chi Lé Thi Thu H khéng phai chju. Hoan tra cho chi H s0 tién
8.625.000 dong theo cac bién lai thu tién tam Gmg an phi s6 0025784 ngay 24-8-
2023 va s6 0013721 ngay 05-3-2024 cua Chi cyc Thi hanh an dan su huyén Go
Dau, tinh Tay Ninh.

8. An phi dan sy phuic tham:

8.1. Mién tién 4n phi dan su phtic tham cho 6ng Nguyén Minh T3.

8.2 Anh Pang Céng D phai chju 300.000 dong tién 4n phi dan sy phuc
tham, trong pham vi gia tr; di sép thtra ké ctia chi Nguyén Thi P Qé lai; duoc trur
300.000 (ba tram nghin) dong tién tam Gmg an phi dan sy phic tham da ndp theo
Bién l‘ai thu s6 0013801 ngay 01-4-2024 cta Chi cyc Thi hanh 4n dan sy huyén
Go Dau, tinh Tay Ninh.

9. Cac quyét dinh khac cua ban an so tham khong cé khang cdo, khang
nghi c6 hiu luc phap luat ké tir ngay heét thoi han khang céo, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%207,%20x%C3%A3%20B%C3%A0u%20%C4%90%E1%BB%93n,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20X%C3%B3m%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%C3%B4ng%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%207,%20x%C3%A3%20B%C3%A0u%20%C4%90%E1%BB%93n,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BA

10. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 caa Luat Thi
hanh an dan sy thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an déan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a va 9 cla
Luat Thi hanh an; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
cua Luat Thi hanh an dan su.

11. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC;

- TAND huyén Go Dau;

- VKSND tinh Tay Ninh;

- Chi cuc THADS huyén Go Dau;
- Phong Kiém tra nghiép vu;

- Cac duong su;

-Luutgp an; Nguyé&n Quéc Tuan
- Luu ho so vu an.



