TOA AN NHAN DANCAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI DPoc 1ap - Tw do - Hanh phic

Ban an s6: 24/2024/HS-PT
Ngay 11/01/2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ong Pham Vin Tuyén;

Cdc Tham phan: Ong Piéu Van Hang;

Ong Phung Hai Hiép.

- Thu ky phién toa: Ong Ngo Canh Duy — Thu ky Toa 4n nhan dan cap cao
tai Ha Noi.

_- Dgi di¢n Vién kiém sdt nhan dén cdp cao tgi Ha Ni tham gia phién
toa: Ong Nguyén Huy Hoang - Kiém sat vién cao cap.

Ngay 11 thang 01 nam 2024, tai tru sé Toa an nhan dan tinh Pha Tho, Toa
an nhan dan cap cao tai Ha Noi xét xtr phtc tham cong khai vu an hinh sy phtc
tham thu 1y sé 670/2023/TLPT-HS ngay 27 thang 6 nim 2023 d6i vé6i bi cdo
Nguyén Tuan P va cac bi cao khac, do c6 khang cdo cia cac bi cao doi vdi Ban
an hinh sy so tham s6 32/2023/HS-ST ngay 16 thang 5 nam 2023 ctia Toa 4n nhan
dan tinh Pha Tho.

- Cdc bi cao co khang cao:

1. Nguyén Tuin D, sinh ngay 28/10/1987 tai Thai Nguyén; noi ding ky
HKTT va chd o: Xom G, xa T, huyén D, tinh Thai Nguyén; nghé nghiép: Lao
dong tu do; trinh d6 hoc van: 9/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong;
qudc tich: Viét Nam; con 6ng Nguyén Vin N (da chét) va ba Lé Thi H; c6 vo 1a
chi Duong Thi Lan H1 va 02 con, con 16n sinh nam 2020, con nho sinh nam 2022;
tién 4n, tién sy: Khong; nhan than:

+ Tai Ban 4n hinh su so thim s6 424/2008/HS-ST ngay 18/12/2008, Toa
an nhan dan quan Ba Dinh, thanh phé Ha Noi xtr phat Nguyén Tuén P 06 thang
t0 nhung cho hudng an treo vé toi “Trom cap tai san”.

+ Tai Ban 4n hinh su so tham s6 212/2013/HS-ST ngay 18/7/2013, Toa &n
nhan dan huyén Tir Liém, thanh phé Ha Noi xtr phat Nguyén Tuan P 15 thang tu
vé t0i “Tiéu thy tai san do nguoi khac pham toi ma ¢6”; 09 thang ti vé t6i “Lam
gia con diu va tai liéu ctia co quan to chirc”. Tong hop hinh phat, budc bi cao phai
chap hanh hinh phat chung cho ca hai toi 1a 24 thang tu.
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Bi cdo bi bat tam gir, tam giam tir ngdy 22/3/2022 dén nay. Hién dang tam
giam tai trai tam giam Cong an tinh P; c6 mat.

2. Pham Thi T, sinh ngay 13/3/1962 tai Nam Dinh; noi dang ky HKTT va
chd ¢: TO E, phu:ong Q, thanh phd T, tinh Thai Nguyén; nghé nghiép: Lao dong
tu do; trinh d§ hoc van: 7/10; dan tdc: Kinh; gio1 tinh: Nir; ton glao Khong, quoc
tich: Viét Nam; con 6ng Pham Cong P1 va ba Pham Thi T1 (deu da chet), co
chdng 1a anh D& Duy T2 va c¢6 02 con, con 16n sinh ndm 1983, con nho sinh nim
1986; tién su: Khong; tién 4n: Tai Ban an hinh su so thAm s6 90/2016/HS-ST ngay
20/9/2016, Toa &4n nhan dan thi xa Pho Yén, tinh Thai Nguyén xi phat Pham Thi
T 06 thang tu nhung cho hudng an treo, thoi gian thir thach 1a 12 thang tinh tu
ngay tuyén an so tham vé toi “Danh bac”. Phat bo sung bi cdo 5.000.000 déng dé
sung quy Nha nudc (ngay 20/6/2022 bi cao da thi hanh xong hinh phat b6 sung).

Bi cdo bi bat tam gitt, tam giam tir ngay 08/6/2022 dén nay. Hién dang tam
giam tai trai tam giam Cong an tinh P; c6 mat.

3. Hoang Thi B, sinh ngay 01/6/1979 tai Thai Nguyén; noi ding ky HKTT
va chd : T6 dan phé C, thi tran H, huyén P, tinh Thai Nguyén; nghé nghiép: Lao
dong tu do; trinh d0 hoc van: 7/12; dan toc: Kinh; gi61 tinh: Nir; ton gido: Khong;
quéc tich: Viét Nam; con é6ng Hoang Vin B1 (d3 chét) va ba Vit Thi T3; ¢6 chong
la anh Nguyén Quang T4 va c6 02 con, con 1én sinh ndam 2001, con nhé sinh nim
2007; tién an, tién su: Khong;

Bi céo bi bat tam giit tir ngay 26/3/2022 dén ngay 04/4/2022 duogc thay thé
béng Lénh cAm di khoi noi cu trii; ¢ mit.

- Ngueoi c6 quyén loi, nghia vu lién quan c6 khdng cdo: Chi Duong Thi Lan
H1, sinh nam 1997; dia chi: X6m G, xa T, huyén D, tinh Thai Nguyén; c6 mat.

NOI DUNG VU AN:

Theo cdc tai liéu cé trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dwoc tom tat nhuw sau:

I. Hanh vi mua bén trdi phép chit ma tity ciia Nguyén Tuan D:

Théng qua ban bé x4 hoi, b da lién hé va biét Giang Sin H2, sinh ndm 1994,
dia chi: thon S, xa N, huyén M, tinh Lao Cai, c6 sb dién thoai 12 0835577204, B
lru tén 13 “Puong Méi” ¢6 ma tly ban. B di 15 1an mua ma tay cua Giang Sin
H2, cu thé nhu sau:

- Lan 1: vao mot ngay dau thang 02/2021 (b khong nhé ngay cu thé), b da
goi cho H2 dé hoi mua 01 banh ma tuy Heroine; H2 bao gia 01 banh ma tuy
Heroine 1a 170.000.000 dong (mét tram bdy muoi triéu dong) va bao néu mua thi
P di 1én huyén M, tinh Lao Cai gip H2 dé giao dich. Sau d6, mot minh D diéu
khién xe 6 t6 nhan hiéu HYUNDAI ACCENT; Bién kiém soat: 20A- 372.81 clia
P tir nha di dén diém hen gip H2 va mua dugc ctia H2 01 banh ma tuy Heroine
v6i gia 170.000.000ddng (mdt tram bay muwoi triéu dong)
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-Lan 2: Vao mot ngay khoang dau thang 6/2021 (P khong nhd ngiy cu
thé), twong ty nhu 1an pham toi thr nhat, B mua duoc ctia H2 01 banh ma tuy
Heroine voi gia 170.000.000 dong (mdt tram bdy muwoi triéu dong) nhung no lai
45.000.000d (bon muroi lam triéu dong). Pén ngay 16/8/2021 thi B chuyén nbt sb
tién 45.000.000 ddng (bon muoi lam triéu dong) thong qua tai khoan Ngan hang
cua H2.

- Lan 3: Vao mot ngay khoang gan cudi thang 8/2021 (P khong nhé ngay
cu thé), twong tu nhu 1an pham t6i thir nhat, D dd mua duoc ctia H2 03 banh ma
tiy Heroine vi gia 455.000.000 dong (bon trdam ndam mueoi lam triéu dong). D tra
tién mua ma tiy cho H2 bang hinh thtrc chuyén khoan cho H2 07 lan, lan 1 chuyén
90.000.000 dong (chin muwoi triéu dong), 1an 2 chuyén 90.000.000d (chin muoi
triéu dong), lan 3 chuyén 65.000.000 dong (S&u muoi lam triéu dong), lan 4
chuyén 90.000.000 dong (chin muoi triéu dong), lan 5 chuyén 90.000.000 dong
(chin muwoi triéu dong), 1an 6 chuyén 20.000.000d (hai muwoi triéu dong) va lan 7
chuyén 10.000.000 dong (mueoi triéu dong). Tong sd tién P da chuyén khoan cho
H2 1a 455.000.000 dong (bdn tram nam muwoi ldm triéu dong).

- Lan 4: Vao mot ngdy cudi thang 8/2021 (P khong nhé ngdy cu thé), tuong
tu nhu 1an pham td1 thu nhat, D di mua duoc cia H2 02 banh ma tuy Heroine v&i
gia 300.000.000 dong (ba trdam triéu dong). P tra tién mua ma tay cho H2 bang
hinh thtrc chuyén khoan cho H2 02 14n, 14n 1 chuyén sé tién 100.000.000 dong
(mét tram triéu dong), 1an 2 chuyén sb tién 200.000.000 ddng (hai tram triéu
dong).

- Lan 5: Vao mét ngay dau thang 9/2021 (b khong nhé ngay cu thé), trong
tu nhu 14n pham tdi thur nhat, D d3 mua duoc cta H2 02 banh ma tuy Heroine véi
gia 305.000.000 dong (ba tram linh ndam triéu dong). P tra tién mua ma tay cho
H2 bang hinh thic chuyén khoan cho H2 304.000.000 ddng (ba trdm linh tir triéu
dong) do trude d6 B bao H2 b6t cho B 1.000.000 ddng (mét triéu dong) tién chi
phi di lai.

- Lan 6: Sau lan 5 khoang 01 tuan, khoang gan gitta thang 9/2021, tuong
tu nhu 14n pham t6i thur nhat, D d3 mua duoc cia H2 03 banh ma tuy Heroine véi
gia 455.000.000 ddng (bén tram ndam muwoi lam triéu dong). D tra tién mua ma
ty cho H2 bang hinh thitrc chuyén khoan cho H2 455.000.000 dong (bon trdam
nam muoi lam triéu dong).

- Lan 7: Sau lan 6 khoang 04 ngay, vao khoang giita thang 9/2021 (B khéng
nhd ngay cu thé), tuong tu nhu lan pham td1 thir nhét, D d3 mua dugc cua H2 03
banh ma tay Heroine véi gia 455.000.000 dong (bon trdam ndm mwoi ldm triéu
dong). D tra tién mua ma tay cho H2 bang hinh thic chuyén khoan cho H2
455.000.000 ddng (bon trdam ndam mwoi ldm triéu dong). Nhung do khéng con tién
dé di duong nén sau khi gip H2 mua dugc ma tiy xong, P c6 vay cia H2
18.000.000 ddng (muwoi tdm tridu dong), sau d6 da chuyén khoan tra lai H2.
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- Lan 8: Vao mot ngay cudi thang 9/2021 (P khéng nhé ngay cu thé), tuong
tu nhu 1an pham to1 thu nhat, D di mua dugc ciia H2 03 banh ma tuy Heroine véi
gia 450.000.000 ddng (bon tram ndam muwoi triéu dong). P tra tién mua ma tiy cho
H2 bang hinh thirc chuyén khoan cho H2 450.000.000 dong (bon tram ndam muoi
triéu dong).

- Lan 9: Vao mot ngay khoang dau thang 10/2021 (P khéng nhé ngay cu
thé), twong tu nhu 1an pham t6i thir nhat, B d3 mua duoc ciia H2 03 banh ma tdy
Heroine v&i gia 440.000.000 dong (bon tram bon muoi triéu dong). P tra tién mua
ma tly cho H2 bang hinh thirc chuyén khoan cho H2 440.000.000 dong (bon trdam
bén muoi triéu dong).

- Lan 10: Vao mot ngay khoang giita thang 11/2021 (b khong nhé ngay cu
thé), tuong tu nhu 1an pham toi thir nhat, P dd mua duoc ctia H2 02 banh ma tly
Heroine véi gia 320.000.000 dong (ba trdam hai muoi triéu dong). P tra tién mua
ma tly cho H2 bang hinh thirc chuyén khoan cho H2 320.000.000 déng (ba trdam

hai muoi triéu dong).

- Lan 11: Vao ngay 02/12/2021 (P khong nhé ngay cu thé), twong tu nhu
lan pham tdi thir nhat, D d3 mua duoc cua H2 03 banh ma tuy Heroine véi gia
440.000.000 ddng (bon tram bon muoi triéu dong). P tra tién mua ma tdy cho H2
bang hinh thtrc chuyén khoan cho H2 440.000.000 dong (bén trdm bén muoi triéu
dong).

- Lan 12: Vao mdt ngay khoang cudi thang 12/2021 (b khdng nhé ngay cu
thé), tuong tr nhu 1an pham toi thir nhat, D dd mua duoc ctia H2 02 banh ma tly
Heroine véi gia 300.000.000 dong (ba tram triéu dong). P tra tién mua ma tay
cho H2 bang hinh thirc chuyén khoan cho H2 245.000.000 ddng (hai trdm bén
muoi ldm triéu dong). Tai thoi diém giao ma tiy, B dua cho H2 35.000.000 dong
(ba muoi ldm triéu déng) va bao H2 con no 20.000.000 dong (hai mueoi triéu
dong) s& chuyén khoan tra sau, Hoa dong y. Sau d6 B cAm ma tuy H3 di vé.

- Lan 13: Vao mdt ngay dau thang 01/2022 (P khong nhé ngay cu thé),
tuong ty nhu 1in pham toi thir nhat, D d3 mua duoc caa H2 03 banh ma tly
Heroine v&i gia 540.000.000 dong (bon tram bon muoi triéu dong). P tra tién mua
ma tly cho H2 bang hinh thirc chuyén khoan cho H2 560.000.000 dong (ndm trdam
sdu muoi triéu dong) bao gdm ca tién mua ma tuy ¢ lan 12 ma P con ng
20.000.000 dong (hai muwoi triéu dong).

- Lan 14: Vo mot ngay khoang giita thang 02/2022 (D khong nhé ngay cu
thé), tuong ty nhu 1an pham toi thr nhat, D dd mua duoc ctia H2 03 banh ma tly
Heroine v6i gia 420.000.000 dong (bén tram hai muoi triéu dong). P tra tién mua
ma tdy cho H2 bang hinh thtic chuyén khoan cho H2 02 lan, 1an 1 Pat chuyén
270.000.000 dong (hai tram bdy muwoitriéu dong); 1an 2 B chuyén 150.000.000
ddng (mdt tram nam muwoi triéu dong). Tai thoi diém giao ma tay, D dua ndt cho
H2 30.000.000 ddng (ba muoi triéu dong).
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- Lan 15: Khoang 10 gio 00 ngay 20/3/2022, P goi dién thoai dit mua cta
H2 04 banh Heroine véi gia 600.000.000 ddng (sdu trdam triéu dong), dugc bt lai
3.000.000 dong (ba triéu dong) tién chi phi di lai. Sau d6, P ru va ban bac véi
Nguyén Manh H4 di cung xe 6 t6 ctia D dén Lao Cai dé mua ma tuy Heroine va
kiém tra chét luong ma tuy cho B vi D khong sir dung ma tuy Heroine va bao H4
néu bi Cong an phat hién thi nho H4 dung ra nhan t6i, 6 van dé gl D & ngoai sé
lo liéu cho H4, H4 ddng ¥. Sau do, dén khoang 08 gior 10 ngay 21/3/2022, b diéu
khién xe 6 t6 HYUNDAI ACCENT, BKS: 20A-372.81 dén nha H4 ché H4 di
cung xe dén Chi nhanh ngén hang BIDV huyén P, tinh Thai Nguyén thi ding xe,
P di vao quay giao dich ndp s6 tién 100.000.000d6ng (mot tram triéu dong) Vao
tai khoan Ngan hang ciia P. Sau khi ndp tién vao tai khoan xong, P ding dién
thoai chuyén khoan cho H2 02 1an, 1an 1 vao hoi 09 gio 02 phut, chuyén s6 tién
457.000.000 dong (bon trdam ndm mueoi bay triéu dong), 1an 2 vao hoi 09 gio 03
phut, chuyén sb tién 100.000.000 dong (mét tram triéu dong). Sau d6, P diéu
khién xe 6 t6 ché H4 di tiép, khi dén 01 doan duong Véng ¢ khu vuc huyén M,
tinh Lao Cai thi gip H2 dang dimg & ven duong chd. P diéu khién xe di dén gan
chd H2 dang dimg dong thoi bao H4 xudng xe gap H2 nhan ma tuy Heroine dé
thir kiém tra chat luong hang. Sau d6, P dimg xe dé cho H4 xudng xe di lai chd
H2 dang dimg, con P diéu khién xe di qua rdi vong quay lai thdy H4 nhan tir tay
H2 01 tGi ni lon dung ma tuy nhung H4 chua tim dugc chd kin ddo dé thir ma tuy
thi B xubng xe, di lai chd H4 rdi ciing H4 di vao khu vuc bui tre & gan d6. Tai
day, H4 dua cho D 01 tui nilon bén trong 04 banh ma tuy Heroine. b dung dao
rach tham timg banh mot va dwa mot it ma tuy Heroine cho H4, con H4 1dy giay
bac, cho ma tuy vao giéy bac rdi dung bat Itra ddt, hit vao co thé dé tht chét luong
ma tuy Heroine. Khi str dung xong, H4 bao duoc thi b bao lai H2 dang ding ¢
gan d6 1a duoc, sau d6 H2 di dau khong rd con D ra xe trude, H4 cam tdi ni lon
dung 04 banh ma tuy Heroine di ra theo sau va 1én ngdi tai ghé phu bén 1ai. H4
dit ti nilon bén trong c6 04 banh ma tuy & duédi san xe canh chd H4 ngdi con B
diéu khién xe di tir huyén M, tinh Lao Cai di theo huéng vao C Ha Noi - Lao Cai
dé di vé huyén D, tinh Thai Nguyén. Trén dudng vé dén khoang 16 gid 57 phut
cling ngay, B chuyén khoan ndt s6 tién 40.000.000 dong tién mua ma tay cho H2.
Pén khoang 20 gid 00 phit cing ngay, khi xe dang luu théng dén Tram thu phi
IC11 thi bi Cuc C - B¢ C1 trong qua trinh lam nhiém vu trén duong C - Lao Cai
doan Tram soat vé nat giao IC11 thudc dia phan xa V, huyén H, tinh Pha Tho
kiém tra xe 6 t0 ctia P va phat hién, thu gitt 04 banh ma tiy Heroine cua B; 01
(mot) lo nhya mau tring c6 chira ma tay Methadone cta H4 tang trit v6i muc dich
dé ban clng cac vat ching, tai san khac.

Tai Két luan giam dinh s6: 416/KL-KTHS ngay 25/3/2022 ctia Phong
KTHS- Céng an tinh P thé hién: Chat bot cuc mau trang chira bén trong 04 khoi
hinh hép chit nhat c6 khéi luong lan luot la: 351,924 gam; 354,054 gam:;
355,053gam; 355,885gam, déu la ma tly, loai Heroine, c6 tong khdi luong 1a:
1.416,916 gam.
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Tai Két luan giam dinh sb: 425 ngay 26/3/2022, Phong K - Cong an tinh P
va Két luan giam dinh s6: 1858 ngay 01/04/2022 cua V Bo C1 két luan: “Dung
dich mau d6 chira trong lo nhwa mau trdng cé thé tich 25ml, c6 chira chdt ma tity
Methadone, ham liwong (nong dé) chit ma tuy Methadone la 3,06 mg/ml”.

Nhu vay, Nguyén Tuan D 15 1an mua ma tay Heroine ctia H2, trong d6 c6
14 1an mua v&i tong s6 luong 1a 34 banh ma tiy Heroine (ngoai 101 khai nhén cua
D thi cin cir vao sao ké do Ngan hang cung cp co viéc chuyén tién tir tai khoan
Ngén hang ctua P tai tai khoan cta Giang Sin H2, nhung khong xac dinh dugc noi
dung chuyén tién va chua triéu tap dugc H2 nén chua du can ctr dé xu 1y) va 01
lan mua ngay 21/3/2022 bi phat hién va thu giit 13 04 banh voi khéi lugng
1.416,916 gam.

Sau khi mua duoc ma ty ciia Giang Sin H2, P mang vé cat gidu va ban lai
cho nhiéu ngudi. Khi ban ma tly, P khong can khdi lugng ma tiy, khi mua va
béan chi thoa thuan miéng, B chi biét 01 banh ma tay Heroine twong duong 10 cay
ma tdy Heroine, con 01 cay tuong duong 10 chi Heroine va 01 chi Heroine tuong
duong 01 chi vang (theo don vi do ludng mot chi vang 1a 3,75 gam), con khoi
lugng cu thé 14 bao nhiéu thi b khong r6. Tai co quan diéu tra, D khai nhan trong
khoang thoi gian tir gitta thang 02/2021 dén ngay 05/01/2022, P ban 17 lan ma
tuy Heroine cho Pham Thi T.

II. Hanh vi mua bdn trdi phép chit ma tity loai Heroine ciia Pham Thi T
v6i Nguyén Tuan D va hanh vi mua bén trdi phép chit ma tiy loai Methadone
cua Pham Thi T:

Can ctr 101 khai ciia Nguyén Tuan P va céc tai liéu da thu thap dugc, ngay
07/6/2022, Co quan Canh sat diéu tra - Cong an tinh P d4 tién hanh kham xét khan
cap tai noi ¢ d6i voi Pham Thi T. Qua trinh kham xét thu giit 01 chai nhwa c6 thé
tich 500ml c6 ma tuy Methadone cta T tang trit voi muc dich dé ban, c6 ngudn
gbc 12 do Pham Thi T khai vao khoang dau thang 3/2022, trong qua trinh ban nudc
& gan Cong Tram y té phuong Q, thanh phd T, tinh Thai Nguyén, T ¢6 xin duoc
ctia 01 nguoi dan 6ng khoang 30 tudi, T khong rd tén, tudi dia chi dén ngdi udng
nuéc tai quan, sau d6 mang vé nha cat gidu mdi muc dich dé ban lai kiém 16i cho
nhitng ngudi ¢ nhu cau sir dung Methadone nhung chua kip ban thi bi thu gii.

Tai Két luan giam dinh sd: 748/KL-KTHS ngay 11/6/2022, Phong K - Céng
an tinh P két luan: “Dung dich mau dé chira bén trong 01 chai nhia c¢é chiva chait
ma tuy, loai Methadone, co thé tich 340ml”.

Ngay 20/6/2022, Co quan CSPT Céng an tinh P di ra Quyét dinh trung cau
giam dinh b6 sung s6 05/QD-CSMT(P3) ddi voi ham luong (ndng do) chit ma
tly M da thu gitt cia Pham Thi T. Tai Két lun giam dinh sé: 3970/KL-KTHS
ngay 29/6/2022, V - Bo Cl két luan: “Nong d¢ Methadone trong mau la
4,5mg/ml”.
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Tai Co quan diéu tra, Pham Thi T thira nhan 17 1an mua ma tay cta b va
pht hop véi 161 khai nhan cia . S6 ma tay mua duoc cua B, T ban cho Ma Hong
N1, sinh ngay 11/10/1974; HKTT: Khu B, thi tran D, huyén D, tinh Lang Son. Cu
thé cac 1an D ban ma tdy Heroine cho T, sau d6 T ban ma tdy Heroine cho N1
nhu sau:

- Lan 1: Vao giita thang 02/2021, P c¢6 nhd mot ngudi nam gisi tén T5
(khong 3 lai lich, dia chi) 12 ban bé quen biét xa hoi cua B tim mdi ¢é b ban H3,
P ¢6 noi gia 01 cay Heroine 1a 26.000.000 ddng (hai muoi sdu triéu dong), ngudi
nay dong y. Sau d6, thong qua moi quan hé x4 hoi, T5 ¢6 gip T, T hoi T5 co biét
ai ban ma tiy Heroine khong dé T mua 01 cay. T5 dong ¥ giéi thiéu P cho T va
dan b dén dau cau M, thanh phd T, tinh Thai Nguyén gip Pham Thi T. D gap T
va trao ddi s6 dién thoai dé lién lac, con nguoi nam gidi tén T5 di dau khong r0.
Do truéc d6 T c6 gip va biét Ma Hong N1 trong 01 1an di dy ddm cudi tai gia
dinh ngudi quen vao khoang dau thang 02/2021, giita T voi N1 ¢6 cho nhau s6
dién thoai. Sau d6, khoang dau thang 02/2021, N1 goi dién cho T dit van dé hoi
néu c6 ma tay Heroine ban thi N1 mua. Sau d6, T goi dién cho P dé hoi mua 01
cay Heroine, P néi gia 13 26.000.000 dong (hai muwoi sdu tridu dong), T dong ¥
ba0 P cAm ma tiy xudng khu vuc dau cau M Khang 01 gio sau tai chd hen T dua
D 26.000.000 ddng (hai mwoi sdu triéu dong), B cam tién va dua T 01 cly
Heroine, Thao cAm rdi di vé. Sau khi mua duoc ma tiy cta B, T mang vé chia
duoc thanh 10 goi moi goi goi 1a 01 chi ma tuy Heroine (qua tim hiéu thi T ciling
chi ang khoang dé chla chtr khong can cu thé). T khai nhin do khong bao quan
nén sd ma tuy nay bj 4m va hong mat 07 goi (tic 1a 07 chi Heroine). Pén khoang
hon 9 gio ngay 17/02/2021, T nhan dugc dién thoai ctia N1 goi dién cho T bang
s6 sim rac dé hoi mua ma tuy thi T noi ch1 c6 03 chi ma tuy Heroine va ban véi
gla 10 triéu ddng. N1 dong ¥ va hoi T ¢6 sb tai khoan ngan hang khong dé chuyén
tién mua ma tuy vi N1 & xa. T ddng . Pén khoang 9h30 cung ngay 17/2/2021, T
thiy c6 thong bao nhan sb tién 10 triéu dong vao tai khoan cta T ¢6 ghi tén ngudi
chuyén 1a Ma Hong N2, T biét 1a tién ctia N2 chuyén dé mua ma tuy. Dén budi
chiéu cung ngay, N2 goi dién cho T bao da dén thanh phd T, T hen gip nhau &
doan dudng vang khu vuc cau C thudc huyén D, tinh Thai Nguyén. Khoang 15
phut sau, tai chd hen T di mot minh bang xe om dén gap N2 di mot minh bang xe
may va dua ban cho N2 03 chi ma tuy Heroine roi T quay lai xe 6m roi di vé.

- Lan 2: Vao budi trua ngay 02/4/2021, N2 goi dién cho T hoi mua 01 cay
ma tdy Heroine, T dong ¥ bao doi rdi goi dién cho B hoi mua mot cdy ma tuy
Heroine. D béo gia 25.200.000 dong (hai muwoi lam triéu hai tram nghin dong), T
dong y. T goi dién lai cho N2 va béo gia 01 cay ma tdy Heroine la 28.500.000
ddng (hai mwoi tam triéu ndm tram nghin dong), N2 dong y. Dén khoang 13 gio
53 cling ngay, T thy dién thoai thong bao nhén sb tién 28.500.000 dong vao tai
khoan cua T ghi nguoi chuyén la Ma Héng N1. Sau khi nhén tién, T goi dién lai
cho P bao dong y mua 01 cdy Heroine véi gia nhu trén, D dong ¥ va hen T dén
khu cdu M, phuong Q, thanh phd T, tinh Thai Nguyén. Khoang 30 phut sau, T
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mot minh di dén chd hen gip P. T dua P s6 tién 25.200.000 ddng (hai mueoi lam
triéu hai tram nghin dong), D cam tién rdi chi chd cho T 1iy 01 cdy Heroine. Pén
khoang chiéu tdi cuing ngay, N1 goi dién cho T va bao N1 dang & thanh phd T, T
hen Nghi dén doan dudng ving & khu vuc Cau C thudc huyén D, tinh Thai
Nguyén. Sau d6, T thué xe 6m ctia mot ngudi khong ro tén, dia chi dén diém hen
gap N1 va ban cho N1 01 cady ma tiy Heroine.

- Lan 3; 1an 4; 14n 5: Vao cac Budi sang ngay 09/4/2021; Budi sang ngay
19/4/2021; Budi chiéu ngay 28/4/2021 tuong ty nhu lan pham t0i thr 2, N1 goi
dién cho T hoéi mua 01 cdy ma tuy Heroine va chuyén khoan cho T sé tién
28.500.000 dong (hai muwoi tam triéu ndm tram nghin dong). T da chuyén khoan
cho B s6 tién 25.200.000 dong (hai muwoi lam triéu hai tram nghin déng) dé mua
01 cdy ma tay, sau d6 ban lai cho Ma Hong N1 véi gia 28.500.000 dong (hai muoi
tam triéu ndm tram nghin dong).

- Lan 6: Vao Budi chiéu ngay 05/5/2021, tuong tu nhu lan pham toi thi 2,
N1 goi dién cho T hoi mua 01 cdy ma tuy Heroine va chuyén khoan cho T sé tién
28.500.000 ddng (hai muwoi tam triéu ndm tram nghin déng). T da chuyén khoan
cho B sb tién 25.000.000 dong (hai muwoi lam triéu nghin dong) d¢& mua 01 cay
ma ty, sau d6 ban lai cho Ma Hoéng N1 véi gia 28.500.000 dong (hai mucoi tam
triéu ndm tram nghin dong).

- Lan 7: Budi chiéu ngay 18/5/2021, tuong tu nhu lan pham t01 thu 2, N1
goi dién cho T hoi mua 01 ciy ma tuy Heroine va chuyén khoan cho T sé tién
28.500.000 ddng (hai muwoi tam triéu ndm tram nghin déng). T da chuyén khoan
cho D s6 tién 25.200.000 dong (hai mwoi lam triéu hai tram nghin déng) dé mua
01 cdy ma tay, sau d6 ban lai cho Ma Hong N1 véi gia 28.500.000 dong (hai muoi
tam triéu ndm tram nghin dong).

- Lan 8: Budi sang ngay 08/6/2021, twong tu nhu lan pham toi thir 2, N1
goi dién cho T hoi mua 01 ciy ma tuy Heroine va chuyén khoan cho T sé tién
28.500.000 dong (hai muwoi tam triéu ndm tram nghin dong). T da chuyén khoan
cho B s tién 24.700.000 ddng (hai muoi bén triéu bay tram nghin dong) dé mua
01 cAy ma tay, con no lai 500.000 dong, sau d6 ban lai cho Ma Hong N1 véi gia
28.500.000 dong (hai muwoi tam triéu ndm tram nghin dong).

- Lan 9: Budi sang ngay 17/6/2021, tuong ty nhu 1an pham toi tha 2, N1
goi dién cho T hoi mua 01 cay ma tuy Heroine va chuyén khoan cho T sd tién
28.000.000 dong (hai mueoi tam triéu dong). T da gip va dua tryc tiép cho D s6
tién 25.200.000 ddng (hai muwoi ldm triéu hai tram nghin dong) dé mua 01 cdy ma
tay, sau d6 ban lai cho Ma Hong N1 véi gia 28.000.000 ddng (hai mueoi tam triéu
dong).

- Lan 10: Budi sang ngay 14/7/2021, twong tu nhu lan pham toi thi 2, N1
goi dién cho T hoi mua 01 cdy ma tuy Heroine va chuyén khoan cho T sé tién
28.500.000 ddng (hai muwoi tam triéu ndm tram nghin déng). T da chuyén khoan
cho D sb tién 25.200.000 dong (hai mwoi lam triéu hai tram nghin déng) dé mua
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01 cay ma tiy, sau d6 ban lai cho Ma Hong N1 véi gia 28.500.000 dong (hai muroi
tam triéu nam tram nghin dong).

- Lan 11; 1an 12; 1an 13: Vao cac Budi sang ngay 10/8/2021; Budi sang
ngay 17/8/2021; Budi sang ngay 23/8/2021, twong tw nhu 1an pham t6i thir 2, N1
goi dién cho T hoi mua 04 ciy ma tuy Heroine va chuyén khoan cho T sé tién
110.000.000 dong (mot tram muoi triéu dong). T da chuyén khoan cho B sé tién
100.000.000 ddng (mot tram triéu dong) & mua 04 cay ma tdy, sau d6 ban lai cho
Ma Hong N1 véi gia 110.000.000 dong (mét tram muoi triéu dong).

- Lan 14: Budi sang ngay 13/9/2021, tuong ty nhu lan pham toi thir 2, N1
goi dién cho T hoi mua 01 banh ma tuy Heroine va chuyén khoan cho T sé tién
230.000.000 dong (hai tram ba mwoi triéu dong). T da chuyén khoan cho P 02
lan, 1an 1 chuyén s6 tién 100.000.000 déng (mdt tram triéu dong), 1an 2 chuyén
s6 tién 118.000.000d (mdt tram mwoi tam triéu dong) ¢ mua 01 banh ma tly, sau
d6 ban lai cho Ma Hong N1 véi gia 230.000.000 dong (hai tram ba muwoi triéu
dong).

- Lan 15: Budi chiéu ngay 23/9/2021, twong tu nhu lan pham t6i thtr 2, N1
goi dién cho T hoi mua 01 banh ma tuy Heroine va chuyén khoan cho T sé tién
220.000.000 dong (hai trdm hai muoi tridu dong). T da chuyén khoan cho B sb
tién 217.500.000 ddng (hai trdm muwoi bay triéu ndm tram nghin déng) dé mua 01
banh ma tiy, sau d6 ban lai cho Ma Hong N1 véi gia 220.000.000 dong (hai trdm
hai mueoi triéu dong).

- Lan 16: Budi sang ngay 05/10/2021, twong ty nhu 1an pham toi thtr 2, N1
goi dién cho T hoi mua 01 banh ma tuy Heroine va chuyén khoan cho T sé tién
230.000.000 dong (hai tram ba muwoi triéu dong). T da chuyén khoan cho D sb
tién 218.000.000 ddng (hai trdm muwoi tam triéu dong) dé mua 01 banh ma tdy,
sau d6 ban lai cho Ma Hong N1 véi gia 230.000.000 dong (hai tram ba muoi triéu
dong).

- Lan 17: Buo6i trua ngay 05/01/2022, twong tu nhu lan pham toi thi 2, N1
goi dién cho T hoi mua 01 cdy ma tuy Heroine va chuyén khoan cho T sd tién
28.500.000 dong (hai muwoi tam triéu nam tram nghin dong). Sau khi nhan tién, T
goi dién cho B hoi mua 01 cdy ma tly Heroine, B bao véi T chi con 05 chi gia
13.000.000 ddng (mwoi ba triéu dong), T doéng ¥. Sau d6, T goi lai cho N1 bao
v6i N1 chi con 05 chi ma tiy Heroine gia 13.000.000 dong (muwoi ba triéu dong),
N1 dong y. T di chuyén khoan cho D sd tién 13.000.000 dong (muoi ba triéu
dong) dé mua 05 chi ma ty, sau d6 ban lai cho Ma Hong N1 véi gia 14.000.000
dong (mwoi bon triéu dong), tai thoi diém giao ma tly, T dua lai cho Nghi
14.500.000 ddng (muwci bon triéu nam tram nghin) 13 tién mua ma tiy thira va chi
chd da gidu ma tuy dé N1 ti dén lay con T di vé.

Nhu vy, cin ci tai liéu diéu tra d8 xac dinh Nguyén Tuin P d3 ban cho
Pham Thi T tong s6 03 banh, 22 cay va 05 chi ma tay Heroine c6 khoi lugng xac
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dinh 13 1.846,681gam. Pham Thi T d4 ban cho Ma Hong N1 03 bénh, 21 cay va
08 chi ma tuy Heroine.

I11. Hanh vi ddnh bac ciia Nguyén Tuin D:

Qua trinh diéu tra, Co quan diéu tra con xac dinh va lam rd Nguyén Tuén
P ¢4 c6 hanh vi danh bac véi hinh thitc mua, ban s6 16, sé dé v6i nhidu ngudi
dudi hinh thirc nhin tin qua dién thoai di dong. Phuong thirc danh bac bang hinh
thirc mua s6 16, sd dé duoc thoa thuan, théng nhét nhu sau: Nguoi mua céac $6 10,
s6 dé tu chon mua céac s6 ty nhién tir 00 dén 99 véi s6 tién khong gid1 han dé ca
cuoc v4i ngudi ban rdi so sanh véi két qua x6 so kién thiét mién B mé thudng
trong ngdy. S6 dé thi so sanh véi hai s cudi giai dac biét, néu trung nhau thi nguoi
mua thang, nhan duogc s tién gép 70 1an s6 tién ¢4 mua tir nguoi ban, néu khong
trung thi ngucn mua thua, mat sb tién da mua; S6 16 dugc quy dinh 13 23.000
d6ng/01 diém 16 va dugc so sanh vai hai s6 cudi cia tat ca cac giai thu’O’ng Néu
tring mot hodc nhiéu giai thi ngudi mua tring thuong mot hodc nhiéu 1an va s&
nhan dugc 80.000 ddng (T6 muroi nghin dong)/diém 16. Néu khong tring thi nguoi
mua thua, mat sb tién da mua. Sb dé ba cang thi ngudi mua ty chon mua cac sb tu
nhién tir 000 dén 999 véi sb tién khong gidi han dé ca cugc voi ngudi ban rdi so
sanh v4i ba s6 cubi giai dic biét, néu tring khdp ca ba s6 v6i nhau thi ngudi mua
thang, nhan duoc sb tién thuong gip 350 lan sb tién d3 mua tir nguoi ban, néu
khong tring thi nguoi mua thua, mat s6 tién d3 mua.

- Trong cac ngay 06, 07, 08/02/2022, Nguyén Tuan P d& c6 hanh vi danh
bac bang hinh thirc mua 5o 16 cua Hoang Thi B, sinh nam 1979, noi thuong tru:
T6 dan pho C, thi tran H, huyén B, tinh Thai Nguyén cu thé 03 lan cu thé nhu
Sau:

- Lan 1: Khoang 17 gid 45 phat ngay 06/02/2022, B nhin tin qua Z cho B
dé mua 04 s 16 gdm 48, 84, 89, 98 mdi s6 16 mua 350 diém, so tién mua 01 diém
16 14 23.000 ddng (Hai muwoi ba nghin dong). Tong sb tién mua s6 16 13 32.200.000
dong (Ba muwoi hai triéu hai tram nghin dong), B cho P ng tién. Pén khoang 18
gid 30 phut ciing ngdy, sau khi so sanh voi két qua mo thuong cia x6 s6 kién thiét
mién B thi D tring thuong 01 s 16 48 va dugc thuong 1a 28.000.000 dong (Hai
muoi tdm triéu dong).

Téng s6 tién ma ® da danh bac véi B ¢ lan nay la: (Tong sé tién B mua 04
56 16, mdi s6 16 mua 350 diém x 23.000 dong = 32.200.000 dong) + (S6 tién b
danh tring 01 sb 16, mua 350 diém x 80.000 dong = 28.000.000 ddng) =
60.200.000 dong. Tinh trir di s6 tién B mua s6 16 thi B van con ng B 4.200.000
dong (Bon triéu hai tram nghin dong).

- Lan 2: Khoang 17 gid 45 phait ngay 07/02/2022 B nhin tin qua Zalo cho
B dé mua 04 s 16 gom 06, 84, 04, 40 mdi s 16 mua 350 diém, s tién mua 01
diém 16 1a 23.000 dong (Hai muoi ba nghin dong). Tong sb tién mua sd 16 1a
32.200.000 ddng (Ba muwoi hai triéu, hai tram nghin déng), B cho D no tién. Dén
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khoang 18 gid 30 phut cing ngay so sanh véi két qua mé thudng cia x6 sb kién
thiét mién B thi B khong trung thudng s6 16 nao.

Téng sé tien ma B da danh bac véi B & lan nay la: 32.200.000 dong (ba
muweot hai triéu hai tram nghin dong). S6 tien B ng B d€ mua s6 16 1an nay va ca ¢
1an 1 1a 32.200.000 ddng + 4.200.000 dong = 36.400.000 ddng.

- Lan 3: Khoang 17 gid 45 phtit ngay 08/02/2022 B nhin tin qua Zalo cho
B d¢ mua 04 s 16 gom 51, 53, 57, 42 mdi s 16 mua 350 diém, s tién mua 01
diém 16 13 23.000 dong (Hai muwoi ba nghin dong), tong sb tién mua sd 16 1a
32.200.000 ddng (Ba muroi hai triéu hai tram nghin dong), B cho B no tién. Pén
18 gid 30 phut cung ngdy so sanh voi két qua mé thudng cia S6 x6 kién thiét
mién B thi D khong tring thudng sb 16 nao nén tir d6 B khong mua sé 16 ciia B
nia.

Téng sé tién ma ® da danh bac véi B & lan nay la: 32.200.000 déng (ba
muwoi hai triéu hai tram nghin dong). Tong sé tién ma D da ddnh bac ciia B ¢ cd
03 ldn la: 124.600.000 dong (Mot triam hai muwoi tw triéu sdu tram nghin dong).
S6 tién B ng B dé mua s6 16 1an ndy va ca ¢ lan 1, 1an 2 1a 36.400.000 dong +
32.200.000 dong = 68.600.000 dong. Pén ngay 23/02/2022, B di chuyén khoan
tra cho B 15.000.000 dong con: 53.600.000 déng dén nay P vin chua thanh toan
cho B.

Can cu 101 khai cia Nguyén Tuin D cung céc tai liéu diéu tra d3 thu thap
duoc, ngay 26/3/2022 Co quan Canh sat diéu tra - Cong an tinh P d4 thi hanh
Lénh kham xét khan cap va Lénh giit nguoi trong trudng hop khan cip dbi vai
Hoang Thi B va thu giir toan bd vat ching.

- Ngay 21/3/2022, Nguyén Tudn D d4 c6 hanh vi ddnh bac bang hinh thic
ban so dé cho: Tran Ngoc T7, sinh nam 1983, noi thuong tru: Xom D, xa T, huyén
b, tinh Thai Nguyén 01 ldn, cu thé nhw sau:

Khoang 17 gio 30 phlt ngay 21/3/2022, Tran Ngoc T7 dung s dién thoai:
0975.155.828 goi dién thoai sau do nhén tin vao s dién thoai cua b dé dit van dé
danh bac voi D bang hinh thirc mua 01 s dé 44 voi gia 1a 1.000.000 dong va mot
s6 dé ba cang 444 véi gia 1.000.000 dong (mét triéu dong). T7 bao P cho ng tién
tra sau. D dong y. Dén hon 18 gid 30 phit cung ngdy, sau khi co két qua X6 sd
kién thiét Mién B thi T7 goi dién thong béo cho P biét T7 tring thuong s6 dé 44
dugc 70.000.000 ddng (Bdy muoi triéu dong), con sd ba cang 444 thi khong tring
thuong nhung P chua thanh toan tién trang thudng cho T7 thi bi bat gii.

Téng s6 tien D da danh bac véi T7 1a: Tong sd tién danh: 2.000.000 dong
+ S0 tién trang: 70.000.000 dong = 72.000.000 dong (Bdy muwoi hai triéu dong).

Tai Ban én hinh s so tham sé 32/2023/HS-ST ngdy 16 thang 5 nam 2023,
Toa an nhdn dan tinh Phu Tho da quyét dinh:

- Ap dung diém b khoan 4, khoan 5 Piéu 251; diém b khoan 2 Piéu 321;
diém s khoan 1 Diéu 51; diém g khoan 1 Diéu 52; Piéu 38; Piéu 40; Piéu 55 B)
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luat Hinh sy; X phat bi cio Nguyén Tudn P tir hinh vé t6i “Mua ban trai phép
chat ma tuy”; 03 nam 06 thang (ba nim sau thang) tu vé toi “Panh bac”. Tong
hop hinh phat, budc bi cao Nguyén Tuan P chap hanh hinh phat chung cho ca hai
to1 1a T hinh. Tiép tuc tam giam bi cdo dé bao dam thi hanh an.

Phat bd sung Nguyén Tudn D 20.000.000 dong (hai muoi triéu dong) dé
sung cong quy nha nudc.

- Ap dung diém h khoan 4, khoan 5 Piéu 251 B luat Hinh su; Diém s
khoan 1 Piéu 51, khoan 2 Piéu 51; diém g, h khoan 1 DPiéu 52; Diéu 40 B luat
Hinh sy; Xt phat bi cdo Pham Thi T tir hinh vé t6i “Mua ban trai phép chat ma
tuy”. Tiép tuc tam giam bi cao dé bao dam thi hanh an.

Phat b6 sung Pham Thi T 20.000.000 dong (hai muoi triéu dong) dé sung
cong quy nha nudc.

- Ap dung diém b khoan 2, khoan 3 Piéu 321; diém s khoan 1 Diéu 51;
diém g khoan 1 Diéu 52; Diéu 38 Bo luat Hinh su; Xu phat bi cdo Hoang Thi B
03 nim (Ba ndm) tu vé t6i “Déanh bac”. Thoi han tu tinh tir ngay di thi hanh an,
duoc trir thoi gian di tam giam giir tir 26/3/2022 dén ngay 04/4/2022.

Phat b6 sung Hoang Thi B 10.000.000 dong (muoi triéu dong) dé sung cong
quy nha nudc.

Vé xtr Iy vat ching: Tich thu dé ban sung cong quy nha nude 01 (Mot) xe
6 t0 05 chd ngdi nhan hiéu HYUNDAI ACCENT mau son tring, BKS 20A-
37281; s6 may: GALCKF718295; s khung: 41BBKN029906 (cira kinh chin gi6

bén ghé phu phia trudc bi v&). (muc 23 theo bién ban giao vat chimg).

Giao cac gidy to sau cho Cuc thi hanh an déan su tinh Pht Tho xur I cling
v6i viée tich thu sung cong chiéc xe 0 t6, gom:

+ 01 (Mot) 01 gidy chimg nhan ding ky xe 6 t6 sd: 061116 ctia xe BKS
20A-37281 mang tén Nguyén Tuan D; (muc 24 theo bién ban giao vat ching).

+01 (Mot) gidy ching nhan bao hiém bat budc trach nhiém déan sy cta chi
xe 0 t0 BKS 20A-37281mang tén Nguyén Tuan D; (muc 26 theo bién ban giao
vat chung).

+01 (Mot) gidy chimg nhan kiém dinh xe 6 t6 BKS 20A-37281 mang tén
Nguyén Tudn B. (muc 27 theo bién ban giao vat ching).

Ngoai ra, Toa 4n cap so thim con quyét dinh vé trach nhiém dén su, xir 1y
vat ching khéc, an phi va thong bao quyén khang céo theo quy dinh ctia phap luat.

Sau khi xét xtr so tham, ngay 24/5/2023 va ngay 25/5/2023, 1an luot cac bi
c40 Pham Thi T8, Nguyén Tuan D cing c¢6 don khang cédo déu voi ndi dung xin
giam nhe hinh phat; ngay 27/5/2023, bi cdo Hoang Thi B c6 don khang céo véi
ndi dung xin giam nhe hinh phat va dé nghi duoc hudng an treo; ngay 26/5/2023,
Ngu:cn co quyen lgi, nghia vu lién quan 1a chi Du’ong Th1 Lan H1 c6 don khang
cdo vé phan xu 1y vat ching la chiéc xe 6 t6 05 chd ng01 nhan hi¢u HYUNDAI
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ACCENT mau son tring, BKS 20A-37281; s6 may: G4LCKF718295; s6 khung:
41BBKNO029906 da bi Toa an cap so tham tich thu dé ban sung cong quy Nha
nuoc.

Tai phién toa phiic tham, cic bi cao Nguyén Tuan D, Pham Thi T va chi
Duong Thi Lan H1 tu nguyén rit toan b khang cdo; bi cdo Hoang Thi B gitr
nguyén khang céo, thanh khan khai nhan hanh vi pham t6i, t6 ra n nin héi cai,
dé nghi HDXX xem xét chap nhan khéng cdo, giam nhe hinh phat cho bi céo va
xem xét cho bi cdo dugc hudng an treo.

Pai dién Vién kiém sat nhan dan cép cao tai Ha N1 phat biéu quan diém
vé viéc giai quyét vu an: Tai phién toa phuc tham, cac bi cdo Nguyén Tuan P,
Pham Thi T va nguoi co quyén lgi, nghia vy lién quan la chi Duong Thi Lan H1
rat toan bd khang cdo, xét viéc rat khang cao 1a hoan toan ty nguyén, khong bi ai
ép budc, can ctr Picu 348 Bo luat TH tung hinh sy, dé nghi HDXX dinh chi viéc
xét xtr phiic tham d6i véi khang co ciia cac bi cdo Nguyén Tuan B, Pham Thi T
va khang cdo cua chi Duong Thi Lan HI.

Toa an cép so tham xét xr bi céo Hoang Thi B vé t0i “Panh bac” theo quy
dinh tai diém b khoan 2 Diéu 321 B6 luat Hinh su 13 ding nguoi, dang toi, ding
quy dinh phép luét. Tai phién tda phuc tham, bi co xuét trinh thém tinh tiét giam
nhe md&i nhu bi cdo dugc Co quan Canh sat diéu tra Cong an tinh B xac nhan da
c6 cong t6 gidc tdi pham, gitip Co quan Canh sat diéu tra Coéng an tinh B bt qua
tang va khoi td vu an, khoi td bi cdo d6i véi 02 dbi tuong co hanh vi tang trir trai
phép 7,266g ma tay loai Heroine; tai liéu thé hién gia dinh bi cdo c6 cong véi cach
mang; bi cao co nhiéu dong gop trong hoat dong nhan dao tur thién tai huyén b
vao nam 2021; bi cdo dugc Cong an thi trin H, huyén P xac nhan trudce khi pham
t61, bi cdo 13 céng dan tdt, chp hanh chinh sach, phap luat va thyc hién day du
nghia vu ctia cong dan noi cu tra; ngoai ra, bi cao con ndp lai Bién lai thé hién da
thi hanh xong toan bo khoan tién phat bd sung, tién truy thu dé sung cong quy
Nha nudc va an phi hinh sy so tham. Do d6, ¢6 co sd chap nhan mot phan khang
cdo cua bi cdo. Tur nhitng phan tich, nhan dinh néu trén, can ctr Piéu 355; biéu
357 Bo luat T tung hinh sy, dé nghi HDXX chép nhan khang cdo cua bi céo
Hoang Thi B, giit nguyén ban an so thim nhung cho bi cdo dugc hudng an treo
va an dinh thoi gian thir thach d6i voi bi cao.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cur vao tai liu trong hd so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xir (HDXX) nhan dinh nhu sau:

[1]. Tai phién toa phuc tham, cac bi cao Nguyén Tuén D, Pham Thi T va
nguoi co quyén loi, nghia vu lién quan la chi Duong Thi Lan H1 Xin rat toan b
khang céo, can ctr Didu 348 Bo luat T tung hinh sy, HDXX quyét dinh dinh chi
x€t xur phuc tham d6i vai khang cdo cta cac bi cao Nguyén Tuén D, Pham Thi T
va khang cdo cua chi Duong Thi Lan H1. Phan quyét dinh cta ban 4n so tham déi
v6i toi danh va hinh phat cua céc bi cao Nguyén Tuan B, Pham Thi T va phan tich
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thu dé ban sung cong quy nha nudc chiée xe 6 to nhan hiéu HYUNDAI ACCENT,
BKS 20A-37281 ma bj cdo Nguyén Tuan P st dung 1am phuong tién pham toi co
hiéu luc phép luat ké tir ngay tuyén an phic tham.

[2]. Ddi vai khang cao cua bi cdo Hoang Thi B, 161 khai nhan t01 ctia bi cdo
Hoang Thi B tai phién toa phic tham phu hop véi 1i khai ctia chinh bi céo tai co
quan diéu tra, phii hop véi 10i khai ciia bi cao Nguyén Tuén B; pht hop voi Bién
ban kham xét khan cap, cac vat ching thu giit cing céc tai liéu, chimg ct khac co
trong hd so vu an, ¢6 du co s¢ dé két luan:

Trong céac ngay 06, 07, 08/02/2022, Hoang Thi B cung véi Nguyén Tuén
B c6 hanh vi 03 1an danh bac dudi hinh thirc nhan tin 50 16 qua di¢n thoai di dong,
tong sb tien P dung dé danh bac 13 96.600.000 dong, tién P tring thu:ong la
28.000.000 dong. Do vay Hoang Thi B pha1 chiu trach nhiém hinh sy voi tong sb
tién danh bac nhiéu lan 1a 124.600.000 dong.

Vi vay, Toa 4n nhan dan tinh Pha Tho xét xir bi cio Hoang Thi B vé toi
“Déanh bac” theo diém b khoan 2 Biéu 321 B6 luat Hinh su 14 dung nguoi, dung
to1, dang quy dinh phap luat.

[2]. Xét khang cdo xin giam hinh phat va dé nghi duoc hudng an treo cia
bi cdo Hoang Thi B, HDXX thay:

Bi cdo Hoang Thi B ¢6 nhan than tdt, ban than chua tién an, tién sy; sau khi
pham td1, qua dAu tranh, diéu tra da thanh khan khai nhan hanh vi pham t0i cua
ban than va bi cdo Nguyén Tuén D, t6 ra an nin hi cai, 14 tinh tiét giam nhe quy
dinh tai diém s khoan 1 DPiéu 51 B luat hinh sy; Cin c vao céc tinh tiét tang
nang, giam nhe trach nhi¢m hinh sy, trén co s& phan hoa vai tro, ca thé hoa hinh
phat cta tirng bi cdo, Toa an cép so thAm da xur phat bi cdo murc hinh phat 03 nam
t01 13 ¢6 cin ctr, phu hop quy dinh phép luat. Tai phién toa phiic thAm, bi cio xuat
trinh thém tinh tiét giam nhe méi: Bi cdo dugc Phong Canh sat diéu tra toi pham
vé ma tiy — Cong an tinh B x4c nhan di c6 cong t6 giac toi pham, sau khi xac
minh, Co quan canh sat diéu tra da tién hanh bit qua tang 02 d6i tugng c6 hanh
vi tang trit trai phép 7,266g ma tly loai Heroine, da tién hanh khai t6 ddi véi 02
ddi tuong nay; ngoai ra, bi cdo con xuét trinh tai liéu thé hién gia dinh bi cdo c6
cong véi cach mang, duge T6 qudc ghi cong ddi voi Liét st Hoang Vin D2 (bac
rudt bi cao); ong Hoang Quang B2 da timg tham gia quan ngii (bd dé bi cao); bi
céo c6 nhiéu déng gop trong hoat dong nhan dao tir thién tai huyén D vao nim
2021 dwoc Hoi chir thap do huyén Pai Tir Ghi nhan tim long vang; trudc khi
pham t6i, bi cdo 1a cong dan tot, chap hanh chinh sach, phap luat va thuc hién day
da nghia vu cta cong dan noi cu tra va duge Cong an thi trin H, huyén P xac
nhan; ngoai ra, bi cao con ndp lai Bién lai thé hién da thi hanh xong toan bd khoan
tién phat bo sung, tién truy thu dé sung céng quy Nha nudc va an phi hinh sy so
tham. Pay 1a c4c tinh tiét giam nhe m&i quy dinh tai diém t khoan 1, khoan 2 Piéu
51 B§ luat hinh su.
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HDbXX xét théy, can ¢l vao céc tinh tiét tang nang, gidm nhe trach nhi¢m
hinh su; trén co s& can nhic, xem xét téi tinh chat, mic do hanh vi caa bi céo
cling nhu ddi chiéu cac quy dinh phap luét thi bi cdo c6 nhiéu tinh tiét giam nhe
quy dinh tai khoan 1, khoan 2 Diéu 51 B¢ luat hinh su, sb tién bi cdo danh bac
(téng s6 124.600.000 dong gdm ca tién tra thudng) 1a khong 16n, bi cdo co nhan
than tt, trude khi pham t6i ludn chap hanh tbt chinh sach phap ludt cua dia
phuong va c6 noi cu tra on dinh, du diéu kién dé duoc tu cai tao tai dia phuong
cling khong Iam anh hudng XAu toi trat tu tri an x3 hdi; Do d6, HDXX ¢6 co s&
dé chap nhan mot phan khang cdo cia bi céo, giir nguyén mic hinh phat nhung
cho bi cao dugc hudng an treo cling du tac dung ran de, gido duc riéng bi cao va
phong ngtra chung td1 pham, gitp bi cdo yén tdm cai tao, tu dudng ban than, tro
thanh cong déan c6 ich cho gia dinh va xa hoi, thé hién su khoan héng cua phap
luat di véi nhiing doi tuong pham tdi lan dau, da that su an nan hdi cai ma khong
]am mat di tinh nghiém minh cua phép luat.

[3] Vé an phi: Céc bi cdo Nguyén Tuan B, Pham Thi T va nguoi c6 quyén
lg1, nghia vu lién quan 1a chi Duong Thi Lan H1 rt khadng cdo tai phién toa phtc
tham nén khong phai chiu 4n phi hinh su phiic tham. Do khang céo dugc chap
nhan nén bi cdo Hoang Thi B khong phai chiu an phi hinh sy phtc tham theo quy
dinh cua phap luat.

[4] Cac quyét dinh khac ctia ban an so thAm khong c6 khang cdo, khang
nghi da ¢6 hiéu lyc phap luat ké tir ngay hét thoi han khang co, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can cu Diéu 348; diém b, & khoan 1 Diéu 355, Piéu 357 B luat T4 tung
hinh su; Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thudng
vu Quéc hdi quy dinh an phi, 1€ phi Toa an;

1. Pinh chi xét xir phiic tham ddi v6i khang cdo ciia cac bi cao Nguyén
Tuadn D, Pham Thi T va khang cdo ctia ngudi c6 quyén loi, nghia vu lién quan 13
chi Duong Thi Lan Hl. Phan quyét dinh cia Ban 4n hinh su so thim s
32/2023/HS-ST ngay 16 thang 5 nam 2023 cua Toa an nhan dan tinh Phii Tho vé
to1 danh va hinh phat ddi voi cac bi cdo Nguyén Tuén D, Pham Thi T va phﬁn tich
thu dé ban sung cong quy Nha nudc 01 (mdt) xe 6 to6 05 chd ngdi nhin hiéu
HYUNDAI ACCENT mau son tring, BKS 20A-37281; sd may:
G4LCKF718295; s6 khung: 41BBKN029906 c6 hiéu lyc phap luat ké tir ngay
tuyén an phuc tham.

2. Chap nhan mot phan khang cdo cua bi cao Hoang Thi B; stra mot phan
Ban an hinh sy so tham s6 32/2023/HS-ST ngay 16 thang 5 nam 2023 ctia Toa an
nhan dan tinh Pha Tho vé hinh phat d6i véi bi cdo Hoang Thi B, cu thé:

- Ap dung diém b khoan 2, khoan 3 Piéu 321; diém s, t, u khoan 1, khoan
2 Pidu 51; diém g khoan 1 Diéu 52; Piéu 65 Bo luat Hinh su; Xt phat bi cdo
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20x%C3%A3%20T%C3%A2n%20Linh,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/3/1962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Qu%C3%A1n%20Tri%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Lan%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20x%C3%A3%20T%C3%A2n%20Linh,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20x%C3%A3%20T%C3%A2n%20Linh,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/3/1962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Qu%C3%A1n%20Tri%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/6/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ch%E1%BB%A3%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B9ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/6/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ch%E1%BB%A3%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B9ng%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Hoang Thi B 03 (ba) nam tu vé t0i “Panh bac” nhung cho huéng an treo, thoi
gian thir thach 1a 05 (nam) nam, ké tir ngay tuyén an phtc tham.

Giao bi cdo Hoang Thi B cho Uy ban nhdn dén thi tran H, huyén D, tinh
Thai Nguyén giam sat, giao duc trong thoi gian thir thach. Gia dinh bi cao Hoang
Thi B ¢6 trach nhiém phdi hop v6i Uy ban nhan dén thi tran H, huyén D, tinh Thai
Nguyén giam sat, giao duc bi céo.

Phat b6 sung Hoang Thi B 10.000.000 dong (muoi triéu dong) dé sung cong
quy nha nudec.

Truong hop nguoi duge hudng an treo thay d6i noi cur tra thi thuc hién theo
quy dinh tai Diéu 92 cua Luat thi hanh an hinh su. Trong thoi gian thur thach, néu
ngudi duoc hudng 4n treo ¢d ¥ vi pham nghia vu theo quy dinh cta Luét thi hanh
an hinh sy 02 1an tré 18n, thi Toa an c6 thé quyét dinh budc ngudi d6 phai chap
hanh hinh phat tu cua ban dn da cho huong an treo. Truong hop thuc hién hanh vi
pham t6i mdi thi Toa 4n budc ngudi d6 phai chap hanh hinh phat ctia ban an trudc
do va téng hop v6i1 hinh phat ctia ban &n méi theo quy dinh tai Diéu 56 cua Bo
luat hinh su.

3. Ghi nhan bi cdo Hoang Thi B da ndp téng sb tién 38.200.000 d@)ng gém
10.000.000 dong tién phat bd sung; 28.000.000 dong tién truy thu dé sung cong
quy Nha nuéc va 200.000 déng an phi hinh sy so thim. Xac nhan bi cdo Hoang
Thi B d3 thi hanh xong tién phat bd sung, tién truy thu dé sung cong quy Nha
nudc va an phi hinh su so tham.

4. V& an phi: Cac bi cio Nguyén Tuan D, Pham Thi T, Hoang Thi B va
ngudi cd quyeén 191, nghia vu lién quan l1a chi Duong Thi Lan H1 khdong phai chiu
an phi hinh sy phac tham.

5. Cac quyét dinh khéc ctia ban 4n so tham khong c6 khang céo, khang nghi
da co hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

6. Ban an phiic tham c6 hiéu lyc phap luat tir ngdy tuyén an./.

Noi nhan: T/M HOI PONG XET XU PHUC THAM
- Vu GDKT I - TANDTC; THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tagi Ha Noi;

- TAND t/nh Phl Tho;

- VKSND tinh Pha Tho; N

_ Cuc THADS tinh Phti Tho; (da ky)

- Co quan CSDT - Cong an tinh Pha Tho;

- Trai tam giam - Cong an tinh Pha Tho;

- Cac bj cao D, T (qua TTG); Pham Viin Tuyén

- Bi c&o B (theo d/c);

- Nguoi ¢6 quyen loi, nghia vu lién quan

co khang cdo (theo dia chi);

- UBND thi tran Hung Son, huyén Pai T,

tinh Thai Nguyén,

- Luu: P. HCTP, HSVA.
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