~ TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Péc 1ap - Tu do - Hanh phiic

Bén an sb: 17/2017/HN-PT
Ngay: 27 - 9 - 2017
VIV “Tranh chap ly hon”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - chii toa phién toa: Ong Truong Vin Tam

Cac Tham phdn: Ba Nguyén Thi Phuong Bic

Ong Huynh Ngoc Thién

- Thu ky phién toa: Ba Nguyén Thi Huyén - Thu ky Toa &n nhan dan tinh
Ba Ria - Viing Tau.

- Dgi di¢n Vién kiém sdt nhan dan tinh Ba Ria - Viing Tau: Ba Tran Thi
Hai - Kiém sat vién tham gia phién toa.

Trong ngay 27/9/2017, tai tru s¢ Toa an nhén dan tinh Ba Ria - Ving Tau
mo phién toa xet xur phuc thdm cong khai vu an hon nhan gia dinh thy ly s6
16/2017/TLPT-HNGD ngay 07/8/2017 vé viéc “Tranh chap ly hon”.

Do ban 4n Hon nhén gia dinh so tham s6 24/2017/HNGD-ST ngay 30 théng
6 nam 2017 ctia Toa an nhan dan thanh pho B bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phic tham s6 16/2017/QD-PT ngay
31/8/2017, giira cac duong su:

1. Nguyén don: Ba Trinh Thi H, sinh ndm 1992; Pia chi: To 4,ap P 3,xa T,
thanh pho B, tinh Ba Ria — Viing Tau. (C6 mat).

2. Bi don: Ong Nguyén Thanh L, sinh ndm 1985; HKTT: S6 2148 khu pho
4, phuong P, thanh phc} B, tinh Ba Ria — Viing Tau; Noi ¢: S6 3716, t6 13, khu pho
7, phuong P, thanh phd B, tinh Ba Ria — Viing Tau. (C6 mat).

3. Ngudi khang cdo: Bi don 6ng Nguyén Thanh L.

NOI DUNG VU AN

- Theo don khai kién va qué trinh téNmng giai quyét vu an, nguyén don ba
Trinh Thi H trinh bay: Ba H va 6ng Nguyen Thanh L tu nguyén Chung song vg
chong tur nam 2015 c6 dang ky két hon, mot thé}ri gian ngan sau khi chung song thi
xay ra mau thuan, nguyén nhén do quan di€ém song khac nhau, khong chia se, quan
tam dén nhau, ong L khong trung thuc vé tai chinh, sir dung tién ctia vo chong tiéu
xai riéng, ng nhiéu ngudi, ngoai ra 6ng L con noéi ddi ba nhiéu viéc khac trong
cudc séng, ba khong tin ong L nita, hai ngudi thuong xuyén bat hoa véi nhau. Ba

da vé nha cha me dé song tir thang 12/2016 dén nay va khong con quan tim gi dén
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6ng L nira. Nhan thiy mau thuin vo chong di trim trong, tinh cam vo chong
khong con, muc dich hon nhan khong dat dugc, ba tha thiét yéu cau dugc ly hon
ong L.

Vé con chung: Ba H va 6ng L C6 01 con chung la Nguyén Trong K, sinh
ngay 24/11/2015. Tai Toa an cap so tham ba dong y giao con cho 6ng L nubi, ba
khong cap dudng nudi con. Tai Toa an cap phuc tham ba trinh bay trudc day vi
muon nhanh chong ly hon 6ng L va theo yéu cau cua 6ng L nén ba trinh bay dong
y giao con cho 6ng L nudi, chur thuc chat nguyén vong cua ba luén mong muén
duoc nudi con. Nay ba yéu cau dugce truc tiép nudi con.

V& tai san chung, no chung: Ba va ong L khong c6 tai san chung va khong
c6 ng chung.

- Qua trinh t tung giai quyét vu an, bi don 6ng Nguyén Thanh L trinh bay:
Vé diéu kién két hon va thoi gian chung song vo chong gitra Ong va ba H ding nhu
ba H trinh bay. Sau khi két hoén vo chong chung song hanh phic. Mau thuan bat
dau tir thang 12/2016 chu yéu do hiéu 1am vé tién bac, khi d6 6ng L nuoi ga that
bai nhung dau ba H vi sg ba H biét s& anh huong sirc khoe khi ba H mang thai. Do
sttc khoe ba H yéu phai ¢ nha dudng thai, mot minh 6ng di lam, doi luc co kho
khin ong c6 vay muon tién ban bé, do vay ba H ¢ nhiéu hiéu 1am vé tai chinh. C6
lan do ba H phai mo rudt thira, phai vay tién me ba H, sau d6 ba H 1ay tién gia dinh
tra cho me nhung khong bao cho 6ng biét nén vo chong c6 xich mich nhau, ba H
thiéu ton trong ong. Sau d6 do cong viéc ciia ong di 1am ca ngay nén c6 dua ba H
vé nha me d¢ ba H nho cham soc, khi ba H khoe lai ong dén don vé thi ba H khong
chiu vé, me ba H cling khong cho ba H vé chung song voi 6ng L. Nay nhan thay
tinh cam vo chong van con, mau thudn chua that sy tram trong, ong van con yéu
thuong vo. Ong mudn vo chong doan tu nudi day con.

~ Ve con chung: Ong va ba H ¢6 mot con nhu ba H trinh bay. Néu ba H cuong
quyét ly hon thi 6ng xin dugc truc tiép nuodi con, khong yéu cau ba H cap dudng
nuoi con.
Vé tai san chung, ng chung: Ong va ba H khéng c6 tai san chung va khong
c6 ng chung.
- Tai ban &n so tham s6 24/2017/HNGD-ST ngay 30 thang 6 nam 2017 cua
T(‘)gi an nhér] dan thanh pho B da can ctr khoan 1 Diéu 28, diém a khoan 1 Diéu 35,
biéu 36, diém a khoan 1 Diéu 39 Bo }uét to tung dan sy; Cac diéu 56, 58, 81, 82,
83,‘ 84 Luat Hon Nhﬁn va gia dinh; Diéu 5, Di€u 27 Phap Iénh an phi 1€ phi Toa a;m;
Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé muc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an. Tuyén xu:
Chép nhan yéu cau khai kién cua ba H vé viée xin ly hon véi ong L;
~Vé con chung: Cong nhan sy thoa thuan cua ba H va 6ng L. Giao chau
Nguyen Trong K, sinh ngay 24/11/2015 cho ong L tryc tiep nu6i dudng deén tudi
trrdng thanh (du 18 tudi). Ong L khong yéu cau ba H cap dudng nuoi con.
Ngoai ra, an so tham con tuyén vé quyén va nghia vu d6i voi nguorl truc tlep

nudi con va ngudi khong tryc tiép nudi con, quyén yéu ca thay doi nudi con va cap
dudng nudi con theo, an phi va quyén khang céo theo quy dinh.
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- Ngay 04/7/2017 bi don 6ng Nguyén Thanh L c6 don khang cdo ban an so
tham, y€u cau Toa an nhan dan tinh Ba Ria - Ving Tau giai quyét khong chap nhan
yéu cau ly hon ctia ba H doi vaoi ong L.

- Tai TOa an cép phuc thim, nguyén don gitt nguyén yéu cau khoi kién; Bi
don gitr nguyén yeu cau khang cao. Cac duong sy khong tu thoa thuan dugc voi
nhau vé€ viéc gidi quyét vu an;

- Pai dién Vién kiém sat nhan dan tinh Ba Ria - 'Viing Tau tham gia phién
toa phat bleu ¥ kién: Tham phan, Hoi dong xét xur da chap hanh ding quy dinh cua

B luat t6 tung dan sy trong qua trinh giai quyét vu an va tai phién toa phic tham;
Cac duong su thuc hién ding quy dinh cta Bo luat tb tung dan sy.

Trong qua trinh giai quyét tai Toa an cip so tham, 6ng L thira nhan mau
thuan gia dinh 13 c6 that do xuat phat tir eo hep kinh té, thoi gian dau 6ng L khong
c6 cong viéc 6n dinh ciing nhu trong viéc kinh doanh va 1am 4n do khéng c6 kinh
nghi¢m 6ng bi that thoét tién bac va s¢ vo budn phién nén da lra ddi vo con dan
dén vo mat 1ong tin va hai bén c6 16n tiéng v6i nhau. Tinh trang hiéu 1am kéo dai.
Thoi gian vo chdng xa cach ba Hanh vé sdng cung cha me dé khong phai 1a li than
ma do ba H bi bénh nén 6ng L. c6 nhd cha me dé cuia ba H cham séc. Nay tai phién
tda phiic tham ong L ciing dd xin mong ba H tha thi bo qua nhimg mau thuin va
hiéu 1am nho dé vo chong quay vé doan tu va nudi day con chung. Tuy nhién phia
ba H cho rang 6ng L d4 Ira doi vo con rat nhiéu lan. Hién nay ba H da khong con
niém tin voi 6ng L. Tinh cam vo chong da phai nhat, qua gan mot nim hai bén
khong song cung nhau ba cho rang tinh cam danh cho 6ng L khéng con nén ba
cuwong quyét xin dugc ly hon.

Thay rang trong hon nhéan tinh cam phai xuat phat tir hai phia, mac di Ong L
khong muon ly hon nhung hién tai 6ng cling khong dua ra cac giai phap cu thé dé
ba H 1y lai niém tin tir ba H ciing nhu 1y lai tinh cam ma ba H da danh cho 6ng.
Tai cip so tham da tién hanh hoa giai nhiéu 1an, ba H van cuong quyét xin dugc ly
hén. Cép phuc tham thdy rang hon nhéan giita 6ng L ba H mau thuin xay ra gitta
hai bén 1a c¢6 that. Mic du da dugc hoi dong xét xtr ca hai cip hoa giai dé cac bén
han gin doan tu nhung ba H van quyét dinh ly hon va khang dinh tinh cam danh
cho dng L di khong con. Hanh phuc gia dinh duy tri 1au dai can sy dong long hop
tac tir hai bén, néu mot bén khong con tinh cam hanh phuc gia dinh s& khong ton
tai duoc.

Pé nghi Hoi dong xét xir phic tham khong chap nhan don khang cio cua
ong Nguyén Thanh L. Giit nguyén ban 4n so tham.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr trong hod so vu an da dugc tham
tra, xem x¢&t tai phién toa va két qua tranh luan tai phién toa, sau khi nghe dai dién
Vién kiém sat phat biéu y kién, Hoi ddng xét xir nhan dinh:

[1] Vé td tung: Bi don 6ng Nguyén Thanh L cu tra & thanh phd B nén vy an
thudc thAm quyén xét xtr so thim cua tda an nhan dan thanh phd B.

~ Bidon ong Nguyén Thanh L khang cao dbi v6i ban 4n Hon nhan gia dinh so
tham s6 24/2017/HNGD-ST ngay 30 thang 6 nam 2017 cua Toa an nhan dan thanh
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phd B, tinh Ba Ria - Viing Tau. Can ct cac Piéu 270, 271, 293 B0 lujt to tung dan
su, vu an thudc tham quyén gidi quyét theo trinh ty phuc tham cua Toa &n nhan dan
tinh Ba Ria -Viing Tau.

Ong Nguyén Thanh L khang cdo vé quan hé hon nhan. Ddi véi quan hé con
chung, tai san chung, no chung, an phi so tham khdng c6 khang céo, khang nghi
nén Hoi dong xét xir phic tham khong xem xét.

Tai phién toa phuc thim, ba H ¢ yéu ciu dugce truc tiép nudi con, dng L
khong ddng y. Tuy nhién khdng cd khang cdo khang nghi theo dung quy dinh dbi
v6i ban an so tham vé van dé nudi con chung nén Hoi dong xét xir phiic tham
khong xem xét ndi dung nay.

[11] Xét khang c4o cua 6ng L, thiy:

[1] Qua ndi dung yéu cau ctia ba H d3 thé hién ba H va ong L c6 méu thuan
nhau do bat dong quan diém séng, hai nguoi da ly than nhau moi nguoi sdng mot
noi thoi gian dai, ba H khong quan tam gi dén 6ng L nita va tha thiét xin duoc ly
hon ong L, Toa an cap so thim da tién hanh hoa giai nhiéu lan dé ba H va ong L
tiép tuc chung song Vo chong nhung ba H khong dong ¥, tai phién toa phtc tham
ba H van cuong quyét yéu cau duoc ly hon ong L, diéu do6 cho thay tinh trang méu
thuén vo chong giita ba H va 6ng L di trAm trong, doi song chung khong the kéo
dai, myc dich hén nhan khong dat dugc. Toa an cép so tham chap nhan yéu cau ly
hén cua ba H dbi véi 6ng L 1a ¢6 can ctr. Khong c6 cén cu chap nhan khang céo
cta Ong L. Gilt nguyén ban an so tham vé viéc giai quyet quan hé hon nhan gitta ba
H va 6ng L.

[2] An phi phtc tham: Khang cdo ctia 6ng L khong dugc chap nhan nén ong
Luén phai chiu.

Vi céc 1€ trén:

QUYET PINH:

_Khong chap nhan khang cdo cta 6ng Nguyén Thanh L. Giit nguyén ban an
so tham so 24/2017/HNGD-ST ngay 30 thang 6 ndm 2017 cua Toa 4n nhan dan
thanh pho B, tinh Ba Ria - Viing Tau nhu sau:

Can cr vao khoan 1 Diéu 308 cua Bcf)‘luz_it tb tung dér} su; Céac Diéu 5(?‘, 58,
81, 82, 83,, 84’Lu€1t Ho6n nhan va gia dinh; Diéu 148 B§ lueflt‘t() tung dan s, biéu 29
Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 vé muc thu, mién, gidm,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Tuyén x1r:

- Vé quan hé hon nhan: Ba Trinh Thi H duoc ly hon ong Nguyén Thanh L.

- An phi phtic thim: Ong Nguyén Thanh L phai chiu 300.000d, trir vao sO
tien tam Ung 4n phi ong L da ndp 1a 300.000d theo bién lai thu so 0004615 ngay
];8/7/2017 cua Chi cuc thi hanh an dan sy thanh pho B, tinh Ba Ria - Viing Tau.
Ong L da nop du.

- Cac quyét dinh khac cua ban an Hoén nhin gia dinh so thém, s6
24/2017/HNGD-ST ngay 30 thang 6 nam 2017 ctia Toa an nhan dan thanh pho B,
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tinh Ba Ria - Viing Tau vé quan hé con chung, tai san chung, ng chung, an phi so
tham khong cd khang céo, khang nghi nén Hoi dong xét xir phiic tham khong xem
Xét.

Ban an ¢6 hiéu luc phap luat ké tir ngdy tuyén an 1a ngay 27/9/2017.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- C4c duong su; THAM PHAN- CHU TOA PHIEN TOA
- VKSND tinh BR-VT; )

- Cuc THADS tinh BR-VT; (Pa ky tén va dong dau)

- TAND TP.B;

- Chi cuc THADS TP.B;
- Luu ho so vu an.

Trwong Van Tam



